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PURPOSE

The purpose of thishill isto make technical and corrective changes to various code sections
relating generally to criminal justice laws, as specified.

Existing law provides that, in a criminal action, expert testny is admissible by either the
prosecution or the defense regarding the effeckaiofan trafficking on human trafficking
victims. Existing law defines the term “human trelitfng” pursuant to a specified provision of
the Penal Code. (Evidence Code § 1107.5
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This bill would clarify that the term “human trafficking wm” is defined as a victim of an
offense as described in that provision of the PEuale.

Existing law, the End of Life Option Act, authorizes an aduftoameets certain qualifications,
and who has been determined by his or her atterghiggician to be suffering from a terminal
disease, as defined, to make a request for a dasgnibed pursuant to these provisions for the
purpose of ending his or her life. Existing law resla violation of certain provisions of the act a
felony, as specified, and provides that the appboaof those penalties does not preclude the
application of any other criminal penalties undey ather law for conduct inconsistent with the
provisions of that section. (Health and Safety Codd3.17)

This bill would clarify that the application of those peiealtdoes not preclude the application of
any other criminal penalties for conduct inconsisteith the act.

Existing law provides that it is a crime, punishable by a iinemprisonment in county jail, as
specified, for any person to possess specifiedralbed substances, unless upon the prescription
of a physician, dentist, podiatrist, or veterinari@ensed to practice in this state. Existing law
creates an exemption from the prohibitions for pes®n of those controlled substances by a
person other than the prescription holder if thesgssion of the controlled substance is at the
direction or with the express authorization of finescription holder, as specified. Existing law,
as amended by the Safe Neighborhoods and Schobo(®Aposition 47), an initiative measure
approved by the voters at the November 4, 201tewide general election, generally makes the
possession of those controlled substances a misthemes specified. Existing law codifies
these provisions in separate but identically numtbesections. (Health and Safety Code 88§
11350 and 11377.)

This bill would reorganize these provisions by incorporasith@f these nonconflicting
provisions into the section as amended by Proposi#v and would repeal the other section as
obsolete.

Existing law provides for various penalty provisions relatedéa offenders. (Penal Code 8
290.004.)

This bill would make technical, nonsubstantive changesasetiprovisions.

Existing law prescribes the circumstances upon wbanfidential communications may be
recorded, as specified. (Penal Code § 633.5.)

This bill would make technical, nonsubstantive changesasetiprovisions.

Existing law establishes procedures that apply in a criminatgeding in which a defendant is
charged with a violation of human trafficking, afided, with regard to a minor’s testimony, as
specified. Existing law makes reference in thosigions to alleged sexual offenses relating to
human trafficking. (Penal Code § 1347.1.)

This bill would clarify that those provisions relate to géid offenses relating to human
trafficking.
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Existing law, the Safety for All Act of 2016, an initiative stééuenacted as Proposition 63 at the
November 8, 2016, statewide general election, prtshihe possession of certain firearms, as
specified. The act provides that its provisions ayubstantively amended by a statute that is
consistent with and furthers its intent and thadassed by a 55% vote of each house of the
Legislature. (Penal Code §1524.)

This bill would fix an erroneous cross-reference in a promisf the act, thereby making a
technical, nonsubstantive change.

Existing law requires a government entity that executes a waroa obtains electronic
information in an emergency, as specified, to pewspecified notice to the identified targets of
the warrant or emergency access that informs ttipieat that information about the recipient
has been compelled or obtained. However, exisangdlso authorizes a government entity,
without a warrant or other order, to access elaatrdevice information by means of physical
interaction or electronic communication with thevide for the purpose of accessing information
concerning the location or the telephone numbéh@glectronic device in order to respond to
an emergency 911 call from that device. (Penal Gotl846.2.)

This bill would clarify that a government entity is not reqd to provide the notice described
above under circumstances in which the governmditydas accessed the electronic
information under the emergency 911 authority dbsdrabove.

Existing law, the Control, Regulate and Tax Adult Use of Mamja Act of 2016 (AUMA),

added by the approval of Proposition 64 at the Ntyer 8, 2016, statewide general election,
authorizes the consumption of nonmedical marijuanpersons over 21 years of age and
provides for the licensure and regulation of carammercial nonmedical marijuana activities
by various state entities. The AUMA, an initiativeeasure, authorizes the Legislature to amend
certain provisions of the act by a majority votegydded that the amendments are consistent
with, and further the purposes and intent of, ttte Revenue and Taxation Code § 34D16.

This bill would correct an erroneous cross-reference im@gon of the act, thereby making a
technical, nonsubstantive change.

Existing law added new circumstances upon which a person deavit certain crimes is
required to install a functioning, certified igiti interlock device. (Vehicle Code § 23575.3.)

This bill would make conforming cross-reference changesétaged provision.
Existing law places limitations on who may inspect a juvendeecfile, as defined. Existing law
enumerates the persons or entities that may inspes¢ case files. (Welfare and Institutions

Code § 827.)

This bill would add to that enumerated list, the Departroédtistice to carry out specified
duties related to sex offender registrations.
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COMMENTS

1. Purpose of This Bill

This is the annual omnibus bill. In past years,ahmibus bill has been introduced by all
members of the Committee on Public Safety. Thisdgimilar to the ones introduced as
Committee bills in the past, in that it has bedrotuced with the following understanding:

* The bill's provisions make only technical or mirddranges to the law; and,

* There is no opposition by any member of the Legistaor recognized group to the
proposal.

This procedure has allowed for introduction of fewenor bills and has saved the Legislature
time and expense over the years.

2. End of Life Option Act

The End of Life Option Act details how a personfeufg from a terminal illness may, in
conjunction with a physician, obtain and take driegend that person’s life. Aware that the
drugs at issue might be used for nefarious purpalsed egislature enacted Health & Safety
Code section 443.17. Subdivision (f) appearsdudeopen the option of a murder charge
against a person who engaged in the conduct pbastin subdivisions (a) and (b). However,
the language in subdivision (f) refers to “condincbnsistent with the provisions of this

section.” Forging a request for aid in dying drugs witle intent and result of causing a person’s
death, for example, is the exact conduct discuss#tlis section”. It seems that, taken literally,
such an action would be “consistent” with sectid8.47 and thus not subject to a murder
charge. Changing “section” to “Act” makes for anmoational reading of the statute.

3. Theft of a Firearm

Penal Code section1524(a)(15), added by Propogiipontains a cross-reference to Penal
Code section 29810(c)(3) as the section pursuamhich a court has found that a person has
failed to relinquish a firearm as required by lalvis actually Penal Code section 29810(c)(4)
that requires the court to issue an order for ga@ch and removal of firearms upon a probable
cause finding that the defendant has failed togelish firearms. This legislation fixes the
erroneous cross-reference.

4. The Control, Regulate and Tax Adult Use of Majuana Act of 2016

The Control, Regulate and Tax Adult Use of Marijaact of 2016 (AUMA), added by
Proposition 64, authorizes the consumption of natica marijuana by persons over 21 years of
age and provides for the licensure and regulatfaedain commercial nonmedical marijuana
activities by various state entities. The AUMA iaitiative measure, authorizes the Legislature
to amend certain provisions of the act by a majaritte, provided that the amendments are
consistent with, and further the purposes and trdérihe act. The act contains an erroneous
cross-references as to what places can be inspdigtkgislation fixes that cross-reference.
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5. Human trafficking: Criminal Procedures

Existing law establishes procedures that applyanirainal proceeding in which a defendant is
charged with a violation of human trafficking withgard to a minor’s testimony, as specified.
Existing law makes reference in those provisionalleged sexual offenses relating to human
trafficking. Human trafficking under Penal Code section 236.&fglies to forced labor and
sexual offenses—to this end, this legislation reesoneference to the word “sexual.”

6. Human trafficking: Expert Testimony

Existing law provides that, in a criminal actiompert testimony is admissible by either the
prosecution or the defense regarding the effeckaiofan trafficking on human trafficking
victims. As this section currently reads, it sthyet “human trafficking victim” is defined in
Penal Code 236.1. That is incorrect. While PC.28@scribes many human trafficking
offenses, and defines many terms, it does not @éfaman trafficking victim.” This legislation
would correct this to read “victim of human trakiog as defined in PC 236.1.”

7. Confidential Communications: Human Trafficking

Existing law prescribes the circumstances upon wbanfidential communications may be
recorded. There is an erroneous cross-referente tdefinition of human trafficking, which is
found in Penal Code section 236.1, not 231.6.

8. Interlock Device

Existing law added new circumstances upon whicharagn convicted of certain crimes is
required to install a functioning, certified igiti interlock device. Vehicle Code section

23575.3 specifies the driving under the influenicelaol crimes that require an ignition interlock
device beginning January 1, 2019. On July 1, 26832687 (Chapter 765, Statutes of 2016)
will add a new subdivision (e) to both Vehicle Cadetions 23152 and 23153, and will re-letter
subdivision (f) to (g) in both sections. Thus, Y Code section 23575.3 needs to be amended
to cover the new subdivision (e) in both secti@mg] to reflect the re-lettering of subdivision (f)

to (g) in both sections.

9. Sex Offender Penalty Provisions

Existing law provides for various penalty provissarlated to sex offenders. Penal Code section
290.004 deals with sex offender registration falividuals who are determined to be Mentally
Disordered Offenders, or have been found not gbytyeason of insanity. Prior to 2007, the
provisions of the Sex Offender Registration Act&veontained within one section, PC 290, so
the reference to “an offense for which registrai®required by thisection” made sense. When
Penal Code section 290 was split up into 23 diffesections, references to offenses under “this
section” should have been changed to offenses utidsrAct.” Most were corrected at the

time, but one section still has a reference tos"#@ction.” This legislation fixes this by

changing “this section” to “this Act.”

10. Juvenile Records

Existing law places limitations on who may inspagtvenile case file. Currently, the
Department of Justice (DOJ) is required to petitima court for the necessary documents, which



SB 811 (Committee on Public Safety) Pageb of 6

the court is not required to grant. In severalntms, the DOJ must complete the JV-570,
Request for Disclosure of Juvenile Case File, deoto request permission to view a juvenile
record from the individual whose record is in qugst The individual is not required to grant
access to his or her juvenile record. The omissidhe DOJ from the current version of
Welfare and Institutions Code section 827 has eckatbacklog in processing and assessing
juvenile sex offender registration records. Aduially, the DOJ is unable to advise local
agencies whether registration is required pursttaRenal Code section 290.008 if the DOJ
cannot obtain juvenile court records to confirmt tine juvenile was committed to the Division
of Juvenile Justice on the sex offense(s).

11. Search Warrants

Existing law requires a government entity that exes a warrant, or obtains electronic
information in an emergency, as specified, to pewspecified notice to the identified targets of
the warrant or emergency access that informs ttipieat that information about the recipient
has been compelled or obtained. However, exisawgalso authorizes a government entity,
without a warrant or other order, to access elaatrdevice information by means of physical
interaction or electronic communication with thevide for the purpose of accessing information
concerning the location or the telephone numbéh@glectronic device in order to respond to
an emergency 911 call from that device.

Recent amendments clarified several issues, inojutthiat officers may access, without a search
warrant, the location of a cell phone used to regoremergency to 911. In developing those
amendments, it was not intended that such situatMuld require a government entity to
comply with specified notice requirements. Desfitese intentions, some ambiguity remains in
the statute and it is unclear whether these sttnatiequire notice. It could certainly be argued
that, given the entire scheme, notice is not regijibut it seems better to simply specify as much
in statute. This legislation makes explicit theemt that notice is not required when cell phone
location information is accessed in order to respimna 911 call from that device.

12. Proposition 47: Controlled Substances

Existing law provides that it is a crime, puniskeabl/ a fine or imprisonment in county jail, as
specified, for any person to possess specifiedralbed substances, unless upon the prescription
of a physician, dentist, podiatrist, or veterinari@ensed to practice in this state. Existing law
creates an exemption from the prohibitions for pes®n of those controlled substances by a
person other than the prescription holder if thesgssion of the controlled substance is at the
direction or with the express authorization of pinescription holder, as specified. Existing law
codifies these provisions in separate but idenyicaimbered sections.

In 2014, Assembly Bill 2603 (V.M Perez) passed aad to take effect on January 1, 2015. On
November 4, 2014, Proposition 47 passed and dithohtde the AB 2603 language. Therefore,
Proposition 47 and existing law are inconsisteggulting in two separately listed parallel
statutes. This bill integrates Proposition 47 asgeinbly Bill 2603 into one statute.

-- END —



