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Bill No: AB 92 Hearing Date: June 23, 2021
Author: Reyes

Version: June 14, 2021

Urgency: No Fiscal: Yes
Consultant: Lynn Lorber

Subject: Preschool and childcare and development services: family fees

NOTE: This bill has been referred to the Committees on Education and Human
Services. A “do pass” motion should include referral to the Committee on Human
Services.

SUMMARY

This bill (1) requires the Department of Social Services (DSS) to convene a workgroup
to develop a fee schedule for low-income families, (2) exempts certain low-income
families from family fees, and (3) waives family fees for all families until October 31,
2023.

BACKGROUND

Existing law:

1) Requires the Superintendent of Public Instruction (SPI) to establish a fee
schedule for families using preschool and child care services. (Education Code §
8273)

2) Requires, using the most recently approved family fee schedule, families to be
assessed a flat monthly fee based on income, certified family need for full-time or
part-time care services, and enroliment. (EC § 8273)

3) Prohibits the family fee from being based on actual attendance. (EC § 8273)

4) Requires the SPI to design the new family fee schedule based on the most
recent census data available on state median family income in the past 12
months, adjusted for family size, as specified. Further requires the
Superintendent to first submit the adjusted fee schedule to the Department of
Finance for approval. (EC § 8273)

5) Prohibits the revised fees from exceed 10% of the family’s monthly income. (EC
§ 8273)

6) Exempts the following families from family fees:

a) Families receiving CalWORKs cash aid;



AB 92 (Reyes) Page 2 of 6

b) Families of children enrolled in a part-day California State Preschool
Program; and

¢) Families with children who have been identified as at risk of abuse or neglect,
or whose children are receiving Child Protective Services, may be exempt
from paying a family fee for 12 months. (EC § 8273.1)

ANALYSIS

This bill (1) requires DSS to convene a workgroup to develop a fee schedule for low-
income families, (2) exempts certain low-income families from family fees, and (3)
waives family fees for all families until October 31, 2023. Specifically, this bill:

Development of a new fee schedule

1) Requires DSS, as the “lead agency” for subsidized child care and development
programs, to convene a workgroup to develop an equitable fee schedule for
families whose adjusted monthly family income is at or above 75 percent of the
state median income,

2) Requires the workgroup to include parents, childcare providers, advocates, lead
agency staff, child development program representatives, and other
stakeholders.

3) Requires DSS to create a report that includes the proposed fee schedule, the
names and association of the workgroup participants, and the criteria used to
develop the fee schedule. This bill requires the report to be provided to the
Governor, and to the budget and policy committees of both houses of the
Legislature.

4) Requires DSS to adopt the recommendations in the report prior to the date that
the federal government’s allowance for the state to waive family fees for all
families expires.

5) Prohibits a reduction in family fees collected from being absorbed by direct
service contractors or family childcare providers, including family childcare home
providers participating in a family childcare home education network and
alternative payment program providers. This bill also prohibits the number of
childcare vouchers and contracted spaces from being reduced on account of any
reduction in the collection of family fees.

6) Reduces the amount of a family’s monthly income that the family’s fees cannot
exceed, from 10 percent to 1 percent.

Permanent exemption from family fees
7) Prohibits a family fee from being charged or assessed to families with an

adjusted monthly family income below 75 percent of the state median family
income.
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Temporary exemption from family fees

8)

9)

Waives family fees for all families until October 31, 2023.

Prohibits the cost of waiving family fees from being absorbed by the direct
service contractors or family childcare providers, including family childcare home
providers participating in a family childcare home education network, and
alternative payment program providers. This bill also prohibits the number of
childcare vouchers and contracted spaces from being reduced on account of the
family fee waiver.

Miscellaneous

10)

Strikes references to the Superintendent of Public Instruction and instead
references “lead agency” to reflect the transfer of child care programs from under
the administration of the California Department of Education (CDE) to DSS.

STAFF COMMENTS

1)

2)

Need for the bill. According to the author, “California is one of the most
expensive states for parents who need child care services. In Los Angeles
County and statewide, the average two-parent working family spends around
20% of their annual income on child care. There is broad consensus among child
care experts and economists that spending more than 7% of annual income on
child care places economic stress on working families.

“While there are a number of State and Federally funded programs that help
families pay for child care, families who need care must still pay family fees
which can make subsidized care unaffordable. With limited disposable income,
working families struggle to pay high fees and are forced to make difficult
decisions about basic needs such as food, shelter, clothing, and keeping up with
fee payments. A recent study found that, in Sacramento County, at least 10% of

families paying fees are on payment plans for back fees they have been unable
to afford.

“These families are at significant risk of losing their subsidized child care which
can, in turn, jeopardize their employment or education. This places them at
greater risk of reliance on the state's other welfare programs and prevents
families from rising out of poverty. As families earn raises and their income rises,
so do their family fees, which then erases any economic gains they have made.
The current fee structure penalizes families for their hard work.

“Childcare is facing a statewide crisis due to the impacts of the pandemic that
has magnified pre-existing disparities and created intense financial insecurity for
childcare workers, childcare centers and parents. In light of the public health
crisis and economic recession, parents need affordable child care now more than
ever in order to continue providing for their families.”

Family fee schedule. As noted in the Assembly committee analyses of this bill,
the federal Child Care and Development Fund requires states to establish a
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3)

sliding fee scale for families that receive childcare services supported by federal
funds. The fee: 1) helps families afford childcare and enables choice of a range
of childcare options; 2) is based on income and the size of the family and may be
based on other factors as appropriate, but shall not be based on the cost of care
or amount of subsidy payment; 3) provides for affordable family fees that are not
a barrier to families receiving assistance; and 4) at the state’s discretion, allows
for family fees to be waived for families whose incomes are at or below the
poverty level for a family of the same size, that have children who receive or
need to receive protective services, or that meet other criteria established by the
state.

Existing law requires the SPI to establish a flat monthly fee schedule that
differentiates between part-time and full-time care for families using preschool
and childcare and development services, based on the most recent census data
available on state median family income in the past 12 months, adjusted for
family size.

According to the current family fee monthly schedule, effective July 1, 2020, a
family of 4 with a monthly income of approximately $3,500 will be assessed a
$70 monthly family fee for part-time care, or a $140 monthly family fee for full-
time care. A family of 4 with a monthly income of approximately $6,000 will be
assessed a $236 monthly family fee for part-time care, or a $471 monthly family
fee for full-time care. The current fee schedule will remain in place until the SPI,
or DSS pursuant to this bill, designs a new fee schedule.

Reimbursement for a subsidized childcare contract is reduced by the amount of
family fees collected by families served, as fees collected from families covers a
portion of the cost of care. If a contractor is unable to collect all of the family
fees, and performs their due diligence to collect any amounts past due, the
contractor is allowed to claim the uncollectable amount as a bad debt expense.

Temporary waiver of family fees. On April 4, 2020, the Governor signed
Executive Order N-45-20, enacted in SB 820 (Committee on Budget and Fiscal
Review, Chapter 110, Statutes of 2020) to facilitate child care for children of
essential critical infrastructure workers by waiving certain programmatic and
administrative requirements in response to the COVID-19 pandemic. Amongst
the provisions was a waiver of family fees for all subsidized children in July and
August 2020.

Additionally, SB 820 included a waiver of family fees, from September 1, 2020, to
June 30, 2021, for families when all children in the family enrolled in subsidized
early learning and care programs remain at home - either for distance learning
services when the facility is closed, when all currently enrolled children are not
able to receive in-person services due to a public health order, or for families
sheltering-in-place due to COVID-19.

Current budget discussions include an extension of the temporary waiver of
family fees, from June 30, 2021, to June 30, 2023. Should the final budget
agreement include this extension, the identical waiver extension in this bill should
be removed, as it would be duplicative and unnecessary.
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4)

5)

6)

Although agreement on the finai budget has not yet been reached, the CDE
recently sent the following message to the field: “The budget conversations
between the Legislature and the Governor are ongoing and no version of the
budget has been signed by the Governor yet. However, to ensure a greater
burden is not placed on the subsidized early learning and care field based on
potential changes in the budget, the CDE asks all contractors to hold off on
family fee billing and collection for July 2021, until the final version of the budget
is signed by the Governor. When the final bill language is completed and has
been signed by the Governor, the CDE and the California Department of Social
Services will issue additional guidance related to family fees.”

Permanent exemption from family fees. This bill prohibits a family fee from being
charged or assessed to families with an adjusted monthly family income below
75 percent of the state median family income. It is unknown how many additional
families would not be required to pay fees; the Assembly Appropriations
Committee estimates ongoing annual costs in the tens of millions of dollars.

Transition of childcare programs from CDE to DSS. The Budget Act of 2020
transitions responsibility for certain child care and development programs from
CDE to DSS. Effective July 1, 2021, the following programs will transfer
administration from CDE to DSS:

a) Stages 2 and 3 of the CalWWORKs Child Care Programs;

b) General Child Care and Development Programs;

c) Alternative payment programs;

d) Migrant alternative payment programs;

e) Migrant Child Care and Development Programs; and

f) Child Care and Development services for children with severe disabilities.

This bill makes technical changes related to this transfer, including updating the
requirement for DSS to establish a fee schedule, rather than the SPI.

Fiscal impact. According to the Assembly Appropriations Committee, this bill
could impose the following costs:

a) Estimated costs of $33.8 million (General Fund (GF) and federal funds) in
fiscal year (FY) 2021-22, to waive family fees for all families from January 1,
2022, (when this bill would go into effect) until June 30, 2022.

b) Estimated costs of $67.9 million (GF and federal funds) in FY 2022-23, to
waive fees for all families from July 1, 2022, through October 31, 2022, waive
fees for families with incomes below 75% of state median income (SMl)
starting in November 2022, and reduce fees for families with incomes
between 75% and 85% of SMI starting in November 2022.
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c) Estimated costs of $67.7 million (GF and federal funds) in FY 2023-24, and
annually thereafter, to exempt all families with incomes up to 75% of SMI and
reduce fees for families required to pay fees.

d) CDE estimates annual administrative costs of $279,000 (GF) in fiscal year
(FY) 2021-22 and $125,000 (GF) ongoing, for staffing and operating
expenses to perform duties to implement the provisions in this bill. This
workload includes convening and co-leading a workgroup with CDSS to
establish a new family fee schedule, developing a recommendations report in
collaboration with CDSS and promulgating regulations, among other tasks.

7) Related legislation. SB 246 (Leyva) requires DSS to establish a single
reimbursement rate for early learning and care programs, including variation for
regional costs and quality adjustment factors. SB 246 is pending in the
Assembly Education Committee.

SUPPORT

Child Care Resource Center (co-sponsor)

Child Care Law Center (co-sponsor)

California Child Care Resource and Referral Network (co-sponsor)
American Association of University Women — Califorhia (co-sponsor)
California Alternative Payment Program Association
California Association for The Education of Young Children
California Catholic Conference

California Commission on The Status of Women and Girls
California Family Child Care Network

Child Action, INC.

Child Care Providers United

Children Now

Early Care and Education Consortium

EveryChild California

First 5 Association of California

First 5 California

First 5 San Bernardino

Los Angeles Unified School District

National Association of Social Workers, California Chapter
San Bernardino County District Advocates for Better Schools
San Bernardino; County of

Silicon Valley Community Foundation

UDW/AFSCME Local 3930

Women's Foundation California

OPPOSITION
None received

-~ END -
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Bill No: AB 233 Hearing Date: June 23, 2021
Author: Boerner Horvath and McCarty

Version: May 24, 2021

Urgency: No Fiscal: Yes
Consultant: Olgalilia Ramirez

Subject: Public postsecondary education: University of California: admissions.

SUMMARY

This bill requests the University of California (UC) Regents to adopt a policy directing
the UC Office of the President implement various California State Auditor
recommendations related to the general student admission procedures to be effective
for the UC’s 2023 admissions cycle.

BACKGROUND

Existing law:

1)

2)

3)

Establishes the UC as a public trust to be administered by the Regents and grants
the Regents full powers of organization and governance subject only to legislative
control as necessary to ensure the security of funds, compliance with terms of its
endowments, and the statutory requirements around competitive bidding and
contracts, sales of property, and the purchase of materials, goods, and services
(Article IX, Section (9)(a) of the California Constitution).

Provides that statutes related to UC (and most other aspects of the governance
and operation of UC) are applicable only to the extent that the Regents of UC make
such provisions applicable. (Education Code § 67400)

Establishes the California State University (CSU) system, made of 23 campuses,
and bestows upon the CSU Trustees, through the Board of Trustees, the power,
duties, and functions with respect to the management, administration, and control of
the QSU system (EC §66606 and § 89030 et. seq.).

Prohibits a campus of the CSU and, if adopted by the Regents of the UC by
appropriate resolution, the UC, from admitting an applicant by admission by
exception, as defined, unless the admission by exception has been approved, before
the student’s enroliment, by at least 3 senior campus administrators, the applicant is
a California resident who is receiving an institution-based scholarship to attend the
campus, or the applicant is accepted by an educational opportunity program for
admission to the campus. (EC § 66022.5 et. seq.)

ANALYSIS

This bill: -
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1) Requests the UC Regents to do all of the following:

UC Office of the President

a)

b)

Campus Actions

c)

Require the UC Office of the President (UCOP) to establish systemwide
protocols for admissions processes by April 15, 2022, to be effective in the
university’s admission cycle beginning August 1, 2022.

Have the protocols developed for admissions process accomplish
both of the following:

i)

Require staff involved in making or informing admissions decisions -
to report all attempts to influence admissions decisions, as
specified.

Establish a culture of ethical conduct in admissions by providing
regular training, conducting reviews of admissions decisions, and
monitoring the admissions office’s communications about
applicants to ensure no inappropriate factors influence admissions
activities.

Require UCOP to establish systemwide protocols, by April 15, 2022,

to be effective in the university’s admission cycle beginning August 1,
2022, to require all campuses of the university to take all of the foliowing
actions:

)

i)

Document and implement a selection methodology that describes
how it will choose applicants for admission, particularly when the

applicants have received similar ratings from application readers,
as specified.

Develop and implement processes for identifying applicants whom
it has selected for admission and who are not eligible, and record
their rationale for admission of those applicants despite their
ineligibility.

Establish acceptable levels of application reader proficiency, and
maintain training and monitoring programs that ensure that a
campus'’s readers attain and sustain those levels.

Annually report to the Board of Admissions and Relations with
Schools on efforts to maintain acceptable proficiency in their
application readers, and on the consistency level of those readers.

Require each UC campus that does not admit all eligible transfer
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applicants to ensure that two application readers review
applications and that the second reviewers cannot see the ratings
of first reviews for both freshman and transfer applications.

Office of Undergraduate Admissions Actions

2)

3)

Require the UCOP, by April 15, 2022, to require the undergraduate admissions
office of each UC campus to do all of the following:

a) Identify all other campus departments that participate in or provide
information that affects admissions decision-making.

b) Obtain, evaluate and approve a description of the criteria and processes
that the identified departments use in rating and selecting applicants for
admission.

C) Annually obtain a roster from each of the identified departments of the
individuals who will participate in admissions decision-making and ensure
that no single individual is responsible for such decisions in any given
department.

d) Ensure that each individual whom a department includes on the roster it
submits has received training on appropriate and inappropriate admission
decisions factors, as specified.

Require UCOP to submit an annual report, beginning by July 1, 2023, to the
budget, appropriations, and education committees of both houses of the
Legislature on policies and campus-specific standards for admissions, as
specified. '

STAFF COMMENTS

1)

Need for the bill. According to the author, “The recent audit into the admissions
decisions of UC Berkeley, UC Los Angeles, UC San Diego, and UC Santa
Barbara Campuses found that ‘inappropriate factors’ in the admissions process
resulted in 64 wealthy and well-connected students matriculating in place of more
qualified applicants from the years 2013 to 2019.

“The audit findings highlight systemwide fairness and equity issues in the UC
admissions process, and identified reviewer training as an additional opportunity
for improving admissions fairness. Reviewers were found to be both overly
critical and overly lenient in their assessments, thus resulting in ‘chances of
admission unduly dependent on which staff members evaluated their
applications.’

“Systemwide issues are again identified by the auditor in their assessment of the
UC Office of the President. Campus admissions processes were found to lack
sufficient oversight into the unfair or inconsistent practices that have taken place
for years. AB 233 seeks to address the inherent inequities of the UC student



AB 233 (Boerner Horvath) Page 4 of 7

admissions process of the UC student admissions process, which have been
identified by the State Auditor....”

2) UC admission processes. It appears that this bill aims to address general
admissions procedures used to admit students into UC, specifically procedures
for undergraduate admissions. Below is a summary of undergraduate admissions
policy.

a) Undergraduate admissions. UC Regent policy specifies that entrance
requirements established by the University follow the guidelines set by the
California Master Plan for Higher Education, which requires that the top
one-eighth (12.5%) of the state’s high school graduates, as well as those
transfer students who have successfully completed specific college work,
be eligible for admission to the UC. Accordingly, UC's admission
guarantee policy, guarantees admission to the system (though not
necessarily to the first-choice campus) to all California applicants who are
in the top 9 percent of California high school graduates (eligibility in the
statewide context), or in the top 9 percent of their respective high school
class (eligibility in the local context).

Students who are not in the top 9 percent in the local or statewide context
are subject to comprehensive review process by which students applying
to UC campuses are evaluated for admission using multiple measures of
achievement and promise while considering the context in which each
student has demonstrated academic accomplishment. Comprehensive
review involves consideration of 14 factors, utilized by all campuses, but
the specific evaluation process and weight given to each factor differ from
campus to campus, and year to year, based on campus-specific goals and
needs. Staff notes that UC recently suspended standardized test
requirements for undergraduate admissions.

b) UC admission by exception policy. At the UC, admission by exception is a
process whereby a campus has the flexibility to admit a small proportion of
students by exception to the traditional eligibility requirements. Students
admitted by exception to the eligibility requirements must demonstrate a
reasonable potential for success at the University. The proportion of
students admitted by exception is capped at 6 percent of newly enrolled
freshman and up to 6 percent of newly enrolled advanced standing
students at each campus. Within the 6 percent designations, up to 4
percent may be drawn from disadvantaged students and up to 2 percent
from other students to include students with special talent (i.e. artist,
athletes). “Disadvantaged students,” is defined as students from low
socio-economic backgrounds or students having limited educational
opportunities. UC policy requires compliance with provisions in state
statute established by AB 1383 (McCarty, Chapter 522, Statutes of 2019).

3) Varsity blues scandal. In 2019, the Department of Justice charged several dozen
individuals accused of cheating and accepting bribes to gain student’s unlawful
admission to top universities, including UCs. Athletic coaches from Yale,
Stanford, University of Southern California, Wake Forest and Georgetown,
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4)

5)

among others, were implicated, as well as parents and exam administrators. In
response, the Legislature approved AB 1383 (McCarty, Chapter 522, Statutes of
2019) which required approval from three campus administrators, prior to UC or
CSU admitting a student through their respective admission by exception
policies.

California State Audit of the UC admission process. In September 2020, the
California State Auditor (Auditor), published an audit report which reviewed the
general admission practices and the admission of athletes at three UC
campuses: UC, Berkeley, UC, Los Angeles, UC, San Diego, and the admission
of athletes at UC, Santa Barbara. The report concluded over a six-year period,
the identified campuses admitted 64 applicants based on their personal or family
connections to donors and university staff. Campuses admitted 22 students
through their student-athlete admissions process, despite those students lacking
the athletic qualifications required to compete at the university. UC, Berkeley
admitted the remaining students, most of whom were referred to the admissions
office because of their families histories as donors or because they were related
or connected to university staff. The Auditor's report asserts that their records did
not demonstrate competitive qualifications for admissions to UC, Berkeley.

The Auditor’s report issued recommendations; those relevant to the provisions in
this bill include the following:

e Establish a culture of ethical conduct in admissions by providing training,
conducting reviews of admission decisions and monitoring the admissions
office. ,

e Document and implement a selection methodology that describes how it
will choose applicants for admission.

e Develop and implement processes to use when selecting applicants for
admission for identifying applicants whom it has selected for admission
and who are not eligible for admission to the university.

e Establish acceptable levels of application reader proficiency and
maintaining training and monitoring programs. Each campus should report
annually to Board of Admissions and Relations with Schools on these
efforts.

e Ensure that the second readers cannot see the ratings of the first readers.

¢ Identify all other campus departments that participate in or provide
information that affects admissions decisions.

e Obtain, evaluate and approve a description of the criteria and processes
that the identified departments use in rating and selecting applicants to
recommend for admission. Annually obtain a roster from the identified
departments of admission decision making staff and ensure they are
trained in appropriate factors for basing admission decisions.

UC'’s response to the state audit. In their August 2020 letter, the UC stated it is
committed to safeguarding the integrity of its admissions practices and will take
prompt-action to address issues raised in the State Auditor's draft report. It
further states that many of the report’'s recommendations are similar to those that
UC internal audits identified and presented to the Board of Regents over the past
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6)

7)

year, and that UC campuses and the Office of the President have largely
implemented. The State Auditor, in a follow up letter to UC, stated that its audit
recommendations are stronger than those made by the university's internal audit
and addresses deficiencies that it did not identify.

Staff understands, since the publication of the Auditor's UC admission audit, the
UC has taken action to implement a version of all but three recommendations
provided by the Auditor.

UC'’s internal audit. UC’s office of Ethics, Compliance and Audit Services initiated
a systemwide internal audit of the University’s admissions practices. The internal
audit evaluated the process and controls over undergraduate admissions
throughout the system, including admission of student athletes and other non-
standard admissions, to ensure compliance with relevant policies and regulations
and reduce the risk of fraudulent admissions. According to the UC, since the
completion of the audit, it has acted to implement a number of important
safeguards to strengthen their admission process. In addition to this, President
Drake issued a letter in November 2020, that required all campuses to implement
numerous new policies or processes related to general and athletic admissions
including but not limited to:

a) Report all attempts to influence admissions decisions, regardless of
source.

b) Formally prohibit consideration of an applicant’s familial or other personal
relationships to university staff or faculty in an admissions decision.

c) Prohibit communication between the campus development office and its
admission office about prospective applicants.

d) Tracking participation of recruited student athletes to verify participation.

e) Implement policy to investigate situations where student athletes remain in
a sport for less than a year.

f) Review of donations made to a campus.

It appears that the UC has taken steps to correct deficiencies in its admission
processes that leave it vulnerable to abuse, some of which parallel the changes
requested in the bill. In light of these activities and given the UC’s constitutional
autonomy, the committee may wish to consider whether UC'’s efforts are
satisfactory or whether further legislative oversight is necessary.

Related legislation. AB 251 (Choi, 2021) prohibits certain senior administrators
from being one of the three senior administrators tasked with approving students’
admission by exception applications to a campus within the CSU and if adopted
by the UC Board of Regents, the UC system. AB 251 is pending on the Senate
Floor.
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AB 1215 (Boerner Horvath, 2021) also requests the UC Regents to adopt a
policy directing UCOP implement other various California State Auditor
recommendations related to general undergraduate admission, admission by
exception and admission of student athletes to be effective for the UC’s 2023

admissions cycle. AB 1215 is scheduled to be heard by this committee on June
23, 2021.

SUPPORT

Associated Students of the University of California, lrvine
National Association of Social Workers, California Chapter

OPPOSITION
University of California

--END --
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Bill No: AB 1215 Hearing Date: June 23, 2021
Author: Boerner Horvath, et al.
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Urgency: No Fiscal: Yes
Consultant: Olgalilia Ramirez

Subject: Public postsecondary education: University of California: admissions policy:
systemwide protocols.

SUMMARY

This bill requests the University of California (UC) Board of 'Regents (Regents) to adopt
policies directing the UC Office of the President (UCOP) by specified dates to establish
an array of systemwide protocols pertaining to undergraduate admissions.

BACKGROUND

Existing law:

1)

2)

3)

Under the California Constitution, establishes the UC as a public trust to be
administered by the Regents and grants the Regents full powers of organization and
governance subject only to legislative control as necessary to ensure the security of
funds, compliance with terms of its endowments, and the statutory requirements
around competitive bidding and contracts, sales of property, and the purchase of
materials, goods, and services (Article 1X, Section (9)(a) of the California
Constitution).

Under the California Constitution, states the university be entirely independent of all
political or sectarian influence and kept free therefrom in the appointment of its
Regents and in the administration of its affairs. (Constitution of California, Article IX,
Section 9 (f)).

Provides that statutes related to UC (and most other aspects of the governance
and operation of UC) are applicable only to the extent that the Regents of UC make
such provisions applicable. (Education Code § 67400) -

Prohibits a campus of the California State University (CSU) and, if adopted by the
Regents of the UC by appropriate resolution, the UC, from admitting an applicant by
admission by exception, as defined, unless the admission by exception has been
approved, before the student’s enroliment, by at least 3 senior campus
administrators, the applicant is a California resident who is receiving an institution-
based scholarship to attend the campus, or the applicant is accepted by an
educational opportunity program for admission to the campus. (EC § 66022.5 et.

seq.)
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ANALYSIS

This bill:

1) Requests the UC Regents to adopt a policy directing UCOP to establish
systemwide protocols for admissions of students, to become effective for the fall
2023 admission cycle of the university, beginning August 1, 2022.

General undergraduate admissions

2) Requires that the systemwide protocols for admission established by UCOP
accomplish all of the following:

a)

Athletics admission

b)

Establishment of systemwide admission protocols, by February 1, 2022,
effective for the 2023 admissions cycle, that prohibit both of the following:

)

i)

Consideration of an applicant’s family or other personal
relationship connections to university staff or faculty in any decision
related to, or resulting in, that applicant’'s admission,

Communication between any person employed in, or connected
with, any campus development office and any admissions office
regarding any applicant or prospective applicant.

Establishment of systemwide athletics admission protocols, by February 1,
2022, effective for the fall 2023 admission cycle that require a UC campus
to do all of the following:

i)

i)

Have at least two qualified UC admissions reviewers verify
the talent of all prospective student athlete applicants before a
prospective student athlete is admitted, as specified.

Track the participation of student athletes in the sport for which they
were recruited, as specified.

Review all donations to UC athletic programs in order to determine
whether those donations made before or after a student athlete’s
admission may have influenced the athletic department’s decision
to request the athlete’s admission.

Admission by exception

c)

Have, in order to provide assurance that the use of the “admission by
exception” policy is aligned with the policy’s purposes, beginning on June
1, 2022, UCOP select a random sample of student applicants admitted by
exception, and verify that each campus recorded a rationale for each
admission, and that each rationale aligns with the guidance issued by
UC’s Board of Admissions and Relations with Schools (BOARS).
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Annual internal audit of undergraduate admissions

d)

Have UCOP, by July 1, 2022, conduct an audit of the undergraduate
admissions process by annually auditing two campuses each year and
review the admissions process of each campus once every five years. The
bill requires that the prescribed audits be conducted by UC audit staff to
investigate, among other things, student applicants’ special talents,
admission staff and inappropriate influence on student admissions that
has taken place, as specified.

The bill further requires that the audits conducted pursuant to the bill
identify and document any and all inappropriate admissions activity and
deficiencies in the admissions process and requires that the information
be made public.

Have UCOP determine, no later than 120 days after each admission audit,
whether each UC campus has adequately completed all corrective actions
identified as a result of any of the prescribed audits, and determine
whether each campus has fully adopted systemwide admission policies in
accordance with the protocols.

Annual reporting

f)

Have UCOP submit an annual report, beginning on May 1, 2023, to the
specified committees of both houses of the Legislature, on the specified
information on admissions policies with respect to all of the following
subjects:

i) The established protocols, by campus, for verifying athletic
talent.

ii) The criteria and documented reasonable standards, by campus, for
the level of athletic talent that all prospective student athletes are
required to possess.

iii) The number of student athletes, by campus, who did not continue
participating on the UC team for which they were admitted and why
they stopped participating.

iv) The criteria, by campus, for the use of “admission by exception,”
the number of applicants and the rationale for each admission by
exception decision.

) Documentation of all donations, by campus, to UC athletic
programs and whether the donations were a result of student
athlete admissions.

vi) Documentation, by campus, of all reports of familial consideration in
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admissions decisions, relationship connections of admitted
students with UC staff or faculty, and communications between
campus development office and a campus admissions office.

STAFF COMMENTS

1)

2)

Need for the bill. According to the author, “In the wake of this nationwide scandal
(Varsity Blues), the California State Auditor completed an audit of four UC
campuses and found that between the 2013-14 and 2018-19 school years,
campus staff took advantage of weaknesses in admissions processes to
inappropriately admit 64 students as favors to donors, family, and friends. The
majority of these applicants were white and at least half had annual family
incomes of $150,000 or more.” The author further assert, “this fraud not only
undermines the public’s trust in the UC’s admissions process, but it further
perpetuates the opportunity gaps in our college system...AB 1215 takes steps to
improve oversight, fairness, and transparency in the UC athletics admissions
process.”

UC admission processes. This bill would impact admissions procedures used to
admit students into UC, specifically procedures for undergraduate admissions,
admission by exception and admission for student athletes (special talent). Below
is a summary of each policy. '

a) Undergraduate admissions. UC Regent policy specifies that entrance
requirements established by the University follow the guidelines set by the
California Master Plan for Higher Education, which requires that the top
one-eighth (12.5%) of the state’s high school graduates, as well as those
transfer students who have successfully completed specific college work,
be eligible for admission to the UC. Accordingly, UC’s admission
guarantee policy, guarantees admission to the system (though not
necessarily to the first-choice campus) to all California applicants who are
in the top 9 percent of California high school graduates (eligibility in the
statewide context), or in the top 9 percent of their respective high school
class (eligibility in the local context).

Students who are not in the top 9 percent in the local or statewide context
-are subject to a comprehensive review process by which students
applying to UC campuses are evaluated for admission using multiple
measures of achievement and promise while considering the context in
which each student has demonstrated academic accomplishment.
Comprehensive review involves consideration of 14 factors, utilized by all
campuses, but the specific evaluation process and weight given to each
factor differ from campus to campus, and year to year, based on campus-
specific goals and needs. Staff notes that UC recently suspended
standardized test requirements for undergraduate admissions.

b) UC admission by exception policy. At the UC, admission by exception is a
process whereby a campus has the flexibility to admit a small proportion of
students by exception to the traditional eligibility requirements. Students
admitted by exception to the eligibility requirements must demonstrate a
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reasonable potential for success at the University. The proportion of
students admitted by exception is capped at 6 percent of newly enrolled
freshman and up to 6 percent of newly enrolled advanced standing
students at each campus. Within the 6 percent designations, up to 4
percent may be drawn from disadvantaged students and up to 2 percent
from other students to include students with special talent. Disadvantaged
students is defined as students from low socio-economic backgrounds or
students having limited educational opportunities. UC policy requires
compliance with provisions in state statute established by AB 1383
(McCarty, Chapter 522, Statutes of 2019).

For context, in 2017-18, UC enrolled 519 total California residents (254
freshmen) and 456 total nonresidents (367 freshmen) under admission by
exception, which was 1.5 percent of the total enroliment of 65,646 (1.3
percent of 46,004 enrolled freshmen).

c) Admission of student athletes. As mentioned in the comment above, within
the 6 percent designation permitted under the admission by exception
policy, up to 2 percent may be drawn from students with special talents
including admission of student athletes. UC guidelines define special
talent as demonstrated ability in program areas, such as athletics or the
arts, for which designated campus personnel offer recommendations that
are considered as part of admissions decision making process. UC issued
guidelines, among other things, require that special talent admits be
tracked if campus process involves faculty or certain departments or
personnel in non-academic programs, including but not limited, to athletics
and where the application receives supplemental review based on skill or
ability and that results in a recommendation for admission.

Varsity blues scandal. In 2019, the Department of Justice charged several dozen
individuals accused of cheating and accepting bribes to gain student’s uniawful
admission to top universities, including UCs. Athletic coaches from Yale,
Stanford, University of Southern California, Wake Forest and Georgetown,
among others, were implicated, as well as parents and exam administrators. in
response, the Legislature approved AB 1383 (McCarty, Chapter 522, Statutes of
2019) which required approval from three campus administrators, prior to UC or
CSU admitting a student through their respective admission by exception
policies. This bill aims to establish further measures to safeguard the UC
admissions process.

California State Audit of the UC admission process. In September 2020, the
California State Auditor (Auditor), published an audit report which reviewed the
general admission practices and the admission of athletes at three UC
campuses: UC, Berkeley, UC, Los Angeles, UC, San Diego, and the admission
of athletes at UC, Santa Barbara. The report concluded over a six-year period,
the identified campuses admitted 64 applicants based on their personal or family
connections to donors and university staff. Campuses admitted 22 students
through their student-athlete admissions process, despite those students lacking
the athletic qualifications required to compete at the university. UC, Berkeley
admitted the remaining students, most of whom were referred to the admissions
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office because of their families histories as donors or because they were related
or connected to university staff. The Auditor’s report asserts that their records did
not demonstrate competitive qualifications for admissions to UC, Berkeley.

The Auditor’s report issued recommendations; those relevant to the provisions in
this bill include the following:

¢ UCOP should establish systemwide protocols for admissions
processes that prohibit consideration of an applicant’s familial or
other personal relationships to staff or faculty in an admissions
decisions and communication between a campus’s development
office and its admissions office about applicants.

e UCOP should require each campus athletics admission process: 1)
have at least two reviewers verify the athletic talent of all
prospective student athletes before their admittance; 2) track
student athletes’ participation in the sport for which they were
recruited and; 3) review donations to athletic programs for
admission influence.

e UCOP should annually select a random sample of applicants
admitted by exception to ensure alignment with Board of
Admissions and Relations with Schools guidance.

e UCOP should conduct regular audits of the admission processes.

e UCOP should ensure campuses adequately address deficiencies in
its own internal audit.

UC'’s response to audit. In their August 2020 letter, the UC stated it is committed
to safeguarding the integrity of its admissions practices and will take prompt
action to address issues raised in the State Auditor’s draft report. It further states
that many of the report's recommendations are similar to those that UC internal
audits identified and presented to the Board of Regents over the past year, and
that UC campuses and the Office of the President have largely implemented. The
State Auditor, in a follow up letter to UC, stated that its audit recommendations
are stronger than those made by the university’s internal audit and addresses
deficiencies that it did not identify.

According to the Assembly Higher Education analysis, since the publication of
the Auditor's UC admission report, the UC has taken action to implement a
version of all but four recommendations provided by the Auditor.

UC'’s internal audit. UC’s office of Ethics, Compliance and Audit Services initiated
a systemwide internal audit of the University’'s admissions practices. The internal
audit evaluated the process and controls over undergraduate admissions
throughout the system, including admission of student athletes and other non-
standard admissions, to ensure compliance with relevant policies and regulations
and reduce the risk of fraudulent admissions. According to UC, since the
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completion of the audit, it has acted to implement a number of important
safeguards to strengthen their admission process. In addition to this, President
Drake issued a letter in November 2020, that required all campuses to implement

significant changes to UC admissions policies and practices, including but not
limited to:

a) Tracking participation of recruited student athletes to verify participation.

b) Implement policy to investigate situations where student athletes remain in
a spott for less than a year.

C) Review of donations made to a campus.

d) Report all attempts to influence admissions decisions, regardless of
source.

e) Formally prohibit consideration of an applicant’s familial or other personal
relationships to university staff or facuity in an admissions decision.

f) Prohibit communication between the campus development office and its
admission office about prospective applicants.

It appears that the UC has taken steps to correct deficiencies in its admission
processes that leave it vulnerable fo abuse, some of which parallel the changes
requested in the bill. In light of these activities and given the UC’s constitutional
autonomy, the committee may wish to consider whether UC’s efforts are
satisfactory or whether further legislative oversight is necessaty.

Related legislation. AB 251 (Choi, 2021) prohibits certain senior administrators,
from being one of the three senior administrators tasked with approving students’
admission by exception applications to a campus within the California State
University (CSU) and if adopted by the UC Board of Regents, the UC system. AB
251 is pending on the Senate floor.

AB 233 (Boerner Horvath, 2021) similar to this bill also requests the UC Regents
to adopt a policy directing the UC Office of the President implement other various
California State Auditor recommendations related to the general student
admission process to be effective for the UC’s 2023 admissions cycle. AB 233 is
scheduled to be heard by this committee on June 23, 2021.

SUPPORT

None received.

OPPOSITION

University of California

-- END -
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Subject: Golden State Scholarshare Trust: Personal Income Tax Law: gross income:
deductions

NOTE: This bill has been referred to the Committees on Education, and Governance

and Finance. A “do pass” motion should include referral to the Committee on
Governance and Finance.

SUMMARY

This bill conforms the state’s 529 college savings plan statute to recent changes in
federal tax law that expand allowable withdrawals from 529 plans to inciude expenses
associated with participation in a registered apprenticeship program and student loan
repayment. :

BACKGROUND
Existing law:

1) Establishes the Golden State Scholarshare Trust Act as the California's state-
sponsored college savings plan, pursuant to Section 529 of the Internal Revenue
Code. Defines “qualified higher education expenses” to mean the expenses of
attendance at an institution of higher education, as specified. (Education Code §
69980, et seq.)

2) Establishes the Scholarshare Investment Board, which consists of the Treasurer,
the Director of Finance, the Executive Director of the State Board of Education, a
member of the Student Aid Commission appointed by the Governor, a member of
the public appointed by the Governor, a representative from a California public
institution of higher education appointed by the Senate Committee on Rules, and
a representative from a California independent college or university or a state-
approved college, university, or vocational/technical school appointed by the
Speaker of the Assembly. The Treasurer serves as chair of the Board. (EC §
69984) .

3) Under state Personal Income Tax Law, in conformity with federal income tax law,
generally defines “gross income” as income from whatever source derived,
except as specifically excluded, and provides various exclusions from gross
income. It further excludes from gross income distributions from a qualified tuition
program, as defined, for qualified higher education expenses. Existing federal
law, the Further Consolidated Appropriations Act of 2020, expanded the
definition of “qualified higher education expenses” to include expenses
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associated with registered apprenticeship programs and payment on the principal
or interest of a qualified education loan. The act also made coordinating changes
related to the deduction of interest paid on a qualified education loan. (Revenue
and Taxation Code § 17201.7 and 17140.3)

ANALYSIS

This bill:

1)

2)

Conforms the state’s 529 college savings plan statute to recent changes in
federal tax law.

Expands allowable withdrawals from a tax-advantaged 529 college savings plan,
including 529 plans administered through the state’s Scholarshare program to
include expenses associated with participation in a registered apprenticeship
program and repayment of student loans.

STAFF COMMENTS

1)

2)

3)

Need for the bill. According to the author, “In light of the economic hardship that
has followed the pandemic and the continued uncertainty that it will bring in the
coming years, the ScholarShare Investment Board believes that expanding the
use of Qualified Tuition Plans (QTP), such as California’s ScholarShare 529, to
cover expenses related payments on a qualified education loan and eligible
apprenticeship programs will provide account owners with the flexibility they need
to overcome challenges and achieve their educational objectives now and in the
future.”

The author further asserts, “While the amendments related to the expansion of
the use of distributions from QTPs brought forth by the (federal) SECURE Act of
2019 provide owners of 529 plan accounts with favorable tax treatment at the
federal level, they do not provide similar benefits at the state level. Generally,
state law does not automatically conform to changes in federal tax law, except for
specific retirement provisions. Instead, the Legislature must affirmatively conform
to federal changes. Therefore, legislation will be necessary to bring about tax
conformity.”

529 college savings plans. Section 529 of the Internal Revenue Code allows
individuals to save in tax-advantaged plans for their children’s future higher
education expenses, including tuition, books, fees and equipment required for
study at an accredited college university or vocational school. 529 college saving
plans, such as state-sponsored ScholarShare 529, offer federal and state income
tax-free benefits for qualified withdrawais. Other types of withdrawals are subject
to a penalty.

State administered 529 college savings plan. The Golden State ScholarShare
Trust Program, administered by the State Treasurer's Office, offers California
families a tax-advantaged college tuition savings plan that allows them to invest
and save for a college education with state tax-deferred and federal tax-free
benefits. Under this program, a participant opens an account on behalf of a
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4)

5)

6)

designated named beneficiary. The money contributed by the participant to the
account is placed in a trust, and invested in special investment portfolios
designed to meet the needs of differently aged beneficiaries, and different kinds
of investors. The program offers federal and California income tax-free treatment
for qualified withdrawals from a ScholarShare account. A qualified withdrawal is
one that is used to pay for qualified higher education expenses at any eligible
postsecondary educational institution throughout the United States. (and even
some outside the U.S.) including many vocational schools. Under the
Scholarshare program, loan payments and apprenticeship registration fees are
not considered qualified withdrawals.

Federal expansion of 529 plans. Congress approved and the President signed
into law H.R. 1865, also known as the Setting Every Community Up for
Retirement Enhancement (SECURE) Act of 2019, which expands the use of
distributions from qualified tuition plans (also known as 529 plans). Specifically,
among other things, it allows distributions to be used for: 1) fees, books supplies,
and equipment required for the participation of a designated beneficiary in an
apprenticeship program registered and certified with the federal government and;
2) loan repayment for designated beneficiaries or their sibling up to $10,000. This
bill conforms to those changes.

Apprenticeship programs. According to the Legislative Analyst's Office’s
California Community College Analysis for the 2021-22 Budget, there are more
than 93,000 apprentices in various trades, mostly in construction trades and
public safety (including firefighting) sectors. Apprenticeship programs consist of
two components: (1) on —the-job training completed under the supetrvision of
skilled workers and 2) classroom learning, known as related and supplemental
instruction. Traditionally, apprenticeships typically are sponsored by employers
and labor unions. Sponsors typically cover the majority of the costs of instructing
and training apprentices, often maintaining a training trust fund to support those
costs. In certain situations, sponsors may receive reimbursement for costs from
the state. The state has a longstanding California Community College categorical
program that reimburses sponsors that partner with a school or community
college for a portion of their instructional costs. It appears that reimbursement is
limited to cost of instruction, rather the fees or expenses incutred by the student.
Under this measure, apprentices would have the ability to use their California 529
plans to pay for the expenses associated with their apprenticeship programs,
including equipment, supplies, and any fees.

Student loans. In addition to apprenticeship programs, this bill adds payments
toward student loans, up to $10,000, as a qualified higher education expense to
the state’s 529-college-savings plan statute. The change gives students a new
tool to pay down college debt. According to The Institute for College Access and
Success (TICAS) and its Project on Student Debt, 62 percent of seniors who
graduated from public and private nonprofit colleges in 2019 had student loan
debt, with an average nationally of $28,950 per borrower. TICAS reports that the
share of graduates with debt declined very slightly (less than 1%) from the 2018
average of 29,200. TICAS also reports that average debt in California is $21,485
at public and private non-profit colleges and that about 47 percent of students
graduate with debt, ranking California fourth lowest nationally. For-profit colleges
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are not included in the state averages because few of these colleges report
relevant debt data. The report notes, although student loan debt is slowing, the
public health crisis has already reshaped the higher education landscape in
important ways and has placed profound financial pressures on states, colleges,
and students that could already be making college less affordable and increase
reliance on student debt.

SUPPORT

California Professional Firefighters

California Student Aid Commission

Plumbing-heating-cooling Contractors Association of California

OPPOSITION
None received.

- END --
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Subject: Menstrual products.

SUMMARY

This bill, the Menstrual Equity for All Act of 2021, (1) beginning with the 2022-23 school
year, requires all public schools maintaining any combination of classes from grades 6
to 12, inclusive, to stock the school’'s restrooms at all times with an adequate supply of
menstrual products in all women'’s restrooms and all-gender restrooms, and in at least
one men’s restroom; and (2) requires the California State University (CSU) and each
community college district (CCD), and encourages the University of California (UC),
independent institutions of higher education, and private postsecondary educational
institutions, to stock an adequate supply of menstrual products at no fewer than one
designated and accessible central location on each campus.

BACKGROUND
Existing law:

1) Requires public and private schools enrolling students from Kindergarten through
12th grade to ensure that every restroom is maintained and cleaned regularly,
fully operational and stocked at all imes with toilet paper, soap and paper towels
or functional hand dryers. (Education Code § 35292.5)

2) Requires that a pupil be permitted to participate in sex-segregated school
programs and activities, including athletic teams and competitions, and use
facilities consistent with his or her gender identity, |rrespect|ve of the gender
listed on the pupil's records. (EC § 221.5)

3) Requires a public school maintaining any combination of grades 6 to grade 12,
inclusive, that meets the 40-percent pupil poverty threshold required to operate a
federal Title | schoolwide program, to stock at least 50 percent of the school’'s
restrooms with feminine hygiene products all times and prohibits those schools
from charging for any menstrual products provided to pupils, including feminine
hygiene products. (EC § 35292.6)

4) Requires a California community college (CCC) campus that has shower facilities
for student use to grant access, as specified, to those facilities to any homeless
student who is enrolled in coursework, has paid enroliment fees, and is in good
standing with the community college district. (EC § 76011)
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5) Requires the CCC and the CSU, and encourages the UC, to provide reasonable
accommodations on their respective campuses for a lactating students to
express breast milk, breast-feed an infant child, or address other needs related to
breast-feeding, and requires any new building or renovation of an existing
building regularly used by students, to provide reasonable accommodations
including a sink for lactating students. (EC § 66271.9)

6) Requires any business establishment, place of public accommodation, or state or
local government to identify all single — user facilities as all-gender toilet facilities
and for the signage to comply with Title 24 of the California Code of Regulations.
(Health & Safety Code Section § 118600)

7) Exempts consumers from being charged a sales tax on the purchase of
menstrual hygiene products until July 1, 2023. (Rev. & Tax. Code § 6363.10)

ANALYSIS

This bill, the Menstrual Equity for All Act of 2021, (1) beginning with the 2022-23 school
year, requires all public schools maintaining any combination of classes from grades 6
to 12, inclusive, to stock the school’s restrooms at all times with an adequate supply of
menstrual products in all women’s restrooms and all-gender restrooms, and in at least
one men’s restroom; and (2) requires the California State University (CSU) and each
community college district (CCD), and encourages the University of California (UC),
independent institutions of higher education, and private postsecondary educational
institutions, to stock an adequate supply of menstrual products at no fewer than one
designated and accessible central location on each campus. Specifically, this bill:

1) Requires, on or before the start of the 2022-23 school year, a public school,
including a school operated by a school district, county office of education, or
charter school, maintaining any combination of classes from grades 6 to 12,
inclusive, to stock the school’s restrooms at all times with an adequate supply of
menstrual products in all women’s restrooms and all-gender restrooms, and in at
least one men'’s restroom.

2) Prohibits a public school from charging for any menstrual products provided to
pupils. ‘

3) Requires a public school to post a notice regarding the requirements of this bill in
a prominent and conspicuous location in every restroom required to stock
menstrual products.

4) Requires the notice to include the text of these provisions and contact
information, including an email address and telephone number, for a designated
individual responsible for maintaining the requisite supply of menstrual products.

5) Defines “menstrual products” to mean menstrual pads and tampons for use in
connection with the menstrual cycle.

6) Makes the provisions above operative on July 1, 2022.
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7)

9)

10)

11)

12)

13)

Extends the existing requirement on public schools to include a charter school
and a school operated by a county superintendent of schools, and replaces
references to feminine hygiene products with references to menstrual products.

Requires the CSU and each CCD to stock an adequate supply of menstrual

products at no fewer than one designated and accessible central location on
each campus. '

Requires the CSU and each CCD to post a notice regarding these requirements
in a prominent and conspicuous location in all women'’s restrooms and all-gender
restrooms and in at least one men’s restroom.

Encourages the Regents of the UC, independent institutions of higher education,
and private postsecondary educational institutions to stock an adequate supply of
menstrual products at no fewer than one designated and accessible central
location on each campus.

Further encourages the Regents of the UC, independent institutions of higher
education, private postsecondary educational institutions, if they implement these
provisions, to post a notice regarding these provisions in a prominent and

" conspicuous location in all women'’s restrooms and all-gender restrooms and in

at least one men’s restroom.

For purposes of all of these provisions defines “menstrual products” mean to
menstrual pads and tampons for use in connection with the menstrual cycle.

Includes the following Legislative findings and declarations:

a) California recognizes that access to menstrual products is a basic human
right and is vital for ensuring the health, dignity, and full participation of all
Californians in public life.

b) California has an interest in promoting gender equity, not only for women
and girls, but also for transgender men, nonbinary, and gender
nonconforming people who may also menstruate and experience
inequities resulting from lack of access to menstrual products.

c) Inadeguate menstrual support is associated with both health and
psychosocial issues, particularly among low-income people. A lack of
access to menstrual products can cause emotional distress, physical
infection, and disease.

d) Equal opportunity to education is a fundamental right recognized by the
California Constitution. Section 5 of Article 1X of, subdivision (a) of Section
7 of Article | of, and subdivision (a) of Section 16 of Article IV of, the
California Constitution require the state to maintain and operate the public
school system in a manner that provides basic educational equity to
students.
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e) California has an interest in creating safe, welcoming, and inclusive
schools for all students. Subdivision (b) of Section 201 of the Education
Code, in particular, requires all preschool, elementary, and secondary
schools to affirmatively combat racism, sexism, and other forms of bias.

f) Research shows that students lacking access to menstrual products
experience higher rates of absences and are less able to focus and
engage in the classroom. Absenteeism can lead to significant
performance gaps and is linked to social disengagement, feelings of
alienation, and adverse outcomes even into adulthood.

9) The provision of menstrual products in schools helps ensure California
provides equal access to education and enables students to reach their
full potential, irrespective of gender.

h) Expanding student access to menstrual products can result in increased
attendance rates. After the City of New York passed a law providing free
menstrual products to students, participating schools saw a 2.4 percent
increase in attendance. '

i) Expanding student access to menstrual products can also result in cost
savings due to increased funding associated with student attendance and
reduced administrative costs and expenses from charging for menstrual
products.

States that it is the intent of the Legislature that this act provide for the health,
dignity, and safety of menstruating students at every socioeconomic level,
normalize menstruation among all genders, and foster gender competency in
California schools, colleges, and universities.

STAFF COMMENTS

1)

2)

Need for the bill. According to the author, “Having convenient and free access
to menstrual products will help students in our schools, similar to the way that
toilet paper is provided to respond to routine biological functions. By providing
menstrual products in schools, California helps ensure its students have equal
access to education and are empowered to reach their full potential, irrespective
of their gender or economic status.”

Adolescent experience relating to menstruation and school. A 2019 Harris
Interactive poll of 2,000 teens aged 13 to 19 in the United States commissioned
by the nonprofit organization PERIOD and a menstrual products company found:

. Two-thirds of teens have felt stress due to lack of access to period
products.
. 20% have struggled to afford period products or were not able to purchase

them at all.
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. 61% have worn a tampon or pad for more than 4 hours because they did
not have enough access to period products (which puts them at risk of
infection and toxic shock syndrome (TSS)).

J 84% have either missed class time or know someone who missed class
time because they did not have access to period products.

. 25% have missed class because of lack of access to period products.

. 83% think lack of access to period products is an issue that is not talked
about enough.

. 66% do not want to be at school when they are on their period.

J 69% feel embarrassed when they have to bring period products to the
bathroom.

. The majority (51%) of students feel like their school does not care about

them if they do not provide free period products in their bathrooms.

. 51% have missed at least part of a class or class period due to
menstruation symptoms such as cramps. ‘

Current accessibility of menstrual products on campus. As noted by the
Assembly Higher Education Committee, “For the last several years the
Legislature, in partnership with public institutions of higher education, has
dedicated resources to alleviate hunger and homelessness by securing access
for college students to basic needs supports. Throughout the years the definition
of basic needs has evolved beyond food and housing to include other basic
needs supports such as technology and feminine hygiene products. In January
2021, BMC Women's Health published a peer-reviewed study regarding the
impact of period poverty and mental health implications among college-aged
women in the United States. This report found 14.2% of college — aged women
have experienced period poverty in the past year. To combat period poverty, the
CCC, the CSU, and the UC along with student organizations on campuses have
worked to provide free menstrual products on campus. In 2016, the Student
Senate of the California Community Colleges (SSCCC) issued a resolution in
which the lead organization for student voices on campus encouraged the CCC
to implement personal hygiene products dispensers to ‘secure the necessities of
all students with needs of basic personnel health items.’ Based on data collected
prior to the COVID - 19 pandemic, the CCC Chancellor’s office indicated a
number of community colleges offer free feminine hygiene products as part of the
campus food pantries or the student health centers. CSU campuses currently
provide free menstrual products on all student health centers. The menstrual
products are also available in campus food pantries and Basic Needs Centers,
but the availability may vary as these are stocked by donations the campus
receives from community partners. For the UC system each campus has a
different method of providing free menstrual products to students. For example,
UC Davis and UC Irvine provide free menstrual products in half of the restrooms
on campus.”
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Dangers of toxic shock syndrome. While some pupils who menstruate may
choose to reduce the cost of menstrual products by reducing the time between
changing the product, this choice can have deathly health consequences caused
by TSS. In 1980, the Center for Disease Control established a close association
between incidents of TSS and tampon use. The potentially fatal disease causes
fever, shock, low blood pressure, skin rashes and liver and kidney abnormalities.
In 1982 the Federal Drug Administration required that menstrual tampon
packages contain a brief statement alerting consumers to the dangers of TSS,
including the risk to all women using tampons during their menstrual period,
especially the reported higher risks to women under 30 years of age and teenage
girls. The package warnings were also to include information on the incidence of
TSS of 6 to 17 per 100,000 menstruating women and girls per year and the risk
of death from contracting TSS.

Fiscal impact. According to the Assembly Appropriations Committee:

o One-time Proposition 98 General Fund (GF) costs of about $2 million to
 local educational agencies to install or modify menstrual product

dispensers and ongoing Proposition 98 GF costs of about $1.3 million to
provide free menstrual products. This estimate uses assumptions from
the Commission on State Mandates (CSM) evaluation of the cost per
female student at certain K-12 schools to provide free menstrual products
in 50% of restrooms, as required by current law (described in more detail
below). According to that evaluation, costs are $3.70 per female student
one-time to install or retrofit menstrual product dispensers and about
$2.36 per female student annually to provide free menstrual products.
However, the costs of this bill would likely be slightly higher because it
requires all-gender restrooms and one men’s restroom to supply free
menstrual products. Accordingly, this analysis increases by 10% the
amount of one-time and ongoing costs, though there may be additional
costs of an unknown amount.

According to data from the California Department of Education, about 1.2
million females were enrolled in grades 6-12 in the 2018-19 school year.
Subtracting the number of students already receiving free menstrual
products through existing law, about 500,000 female students remain.

If the CSM determines the bill's requirements to be a reimbursable state
mandate, the state would need to reimburse these costs to schools or
provide funding through the K-12 Mandate Block Grant.

) One-time Proposition 98 GF costs of about $5.3 million to CCC campuses
to install or modify menstrual product dispensers and ongoing Proposition
98 GF costs of about $3.4 million to provide free menstrual products. This
estimate uses assumptions from the CSM evaluation of costs for certain
K-12 schools adjusted by 10%, as described above.

According to data collected by the CCC Chancellor's office, in the 2018-19
academic year, about 1.3 million women attended CCCs.
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The state would need to reimburse these costs to CCC, if the CSM
determines the bill's requirements to be a reimbursable state mandate.

o One-time GF costs of about $1.2 million to CSU to install or modify
menstrual product dispensers and ongoing GF costs of about $765,000 to
provide free menstrual products. This estimate uses assumptions from
the CSM evaluation of costs for certain K-12 schools adjusted by 10%, as
described above. This estimate is further adjusted by an additional 10%
to account for providing free menstrual products at CSU housing when the
campus is open to the general public, though the amount of costs to
provide products in these locations is unknown.

According to data collected by the CSU Chancellor’s office, in the 2018-19
academic year, about 270,000 women attended a CSU.

. One-time GF costs of about $700,000 to UC to install or modify menstrual
product dispensers and ongoing GF costs of about $450,000 to provide
free menstrual products. This estimate uses assumptions from the CSM
evaluation of costs for certain K-12 schools adjusted by 10%, as described
above. This estimate is further adjusted by an additional 15% to account
for providing free menstrual products at UC housing and medical centers
when the campus is open to the general public, though costs to provide
products in these locations are unknown.

According to data collected by the UC, in the 2018-19 academic year
about 150,000 women attended a UC.

Previous legislation. AB 2785 (Rubio, Chapter 947, Statutes of 2018) requires
the CCC and the CSU, and encourages a satellite campus of CCC or CSU, and
the UC, to provide reasonable accommodations on their respective campuses for
a lactating student to express breast milk, breast-feed an infant child, or address
other needs related to breast-feeding.

AB 10 (Cristina Garcia, Chapter 687, Statutes of 2017) requires a public school
serving grades 6 to grade 12 that meets the 40% pupil poverty threshold required
to operate a schoolwide Title 1 program to stock at least 50% of the school’s
restrooms with feminine hygiene products at all times.

AB 9 (Cristina Garcia, 2017-18 Session) would have exempted the sale of
tampons, sanitary napkins, menstrual sponges, and menstrual cups from sales
taxes. AB 9 was held in the Assembly Appropriations Committee.

AB 1561 (Cristina Garcia, 2015-2016 Regular Session) would have exempted
the sale of tampons, sanitary napkins, menstrual sponges, and menstrual cups
from sales taxes during the period from 2017 through 2022. AB 1561 was
vetoed by Governor Brown, who stated:

“l am returning the following seven bills without my signature:
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Assembly Bill 717
Assembly Bill 724
Assembly Bill 1561
Assembly Bill 2127
Assembly Bill 2728
Senate Bill 898
Senate Bill 907

Each of these bills creates a new tax break or expands an
existing tax break. In total, these bills would reduce revenues
by about $300 million through 2017-18.

As | said last year, tax breaks are the same as new spending --
they both cost the General Fund money. As such, they must
be considered during budget deliberations so that all spending
proposals are weighed against each other at the same time.
This is even more important when the state's budget remains
precariously balanced.

Therefore, | cannot sign these measures.”
SUPPORT

ACLU California Action

Alliance for Girls

American Association of University Women - California
American College of Obstetricians and Gynecologists District IX
- Anti-Defamation League

Black Women for Wellness Action Project

California Alternative Payment Program Association
California Association of Student Councils

California Commission on the Status of Women and Girls
California Faculty Association

California Latinas for Reproductive Justice

California School Boards Association

California School Nurses Organization

California State Student Association

California Teachers Association

California Women's Law Center

County of Santa Clara

Feminist Majority Foundation

lgnite

NARAL Pro-choice California

National Association of Social Workers, California Chapter
Planned Parenthood Affiliates of California

Religious Coalition for Reproductive Choice California
Student Senate for California Community Colleges
Training in Early Abortion for Comprehensive Healthcare
University of California Student Association

Women's Foundation California
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Subject: Childcare services: alternative payment programs: direct deposits: reserve
funds

NOTE: This bill has been referred to the Committees on Education and Human
Services. A “do pass” motion should include referral to the Committee on Human
Services.

SUMMARY

This bill (1) requires alternative payment programs (APPs) to reimburse childcare
providers based on the maximum certified hours of need, rather than actual hours of
care provided, and (2) increases the percentage of funds APPs may retain as reserves.

BACKGROUND
Existing law:

1) Defines “alternative payments” to include payments made by one childcare
agency to another agency or provider for the provision of childcare and
development services, and payments that are made by an agency to a parent for
the parent's purchase of childcare and development services. (Education Code §
8208)

2) Defines “alternative payment program” (APP) as a local government agency or
nonprofit organization that has contracted with the California Department of
Education (CDE) to provide alternative payments and to provide support services
to parents and providers. (EC § 8208)

3) Authorizes the use of childcare and development funds for APPs in order to
maximize parental choice in selecting an appropriate childcare setting, and
establishes requirements regarding APPs. (EC § 8220 et seq.)

4) Requires childcare providers authorized to provide services using alternative
payments to submit to the APP a monthly attendance record or invoice for each
child who received services that, at a minimum, documents the dates and actual
times care was provided each day. (EC § 8221.5)

5) Requires APPs to reimburse providers in accordance with a biennial Regional
Market Rate survey (care costing no more than 1.5 market standard deviations
above the mean cost of care for that region), and prohibits payments in excess of
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the applicable regional market rate (RMR). (EC § 8222)

6) Authorizes licensed childcare providers to alter rate levels for subsidized children
once per year. (EC § 8222)

7) Requires APPs to verify provider rates at least once a year, by randomly
selecting 10 percent of licensed childcare providers serving subsidized families,
to confirm that the rates reported to APPs reasonably correspond to those
charged to nonsubsidized families for equivalent levels of service. (EC § 8222)

8) Requires the CDE to request the State Controller, upon the request o