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ITEMS TO BE HEARD

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION (CDCR)

Issue 1: CDCROverview

Governor’'s Budget. The budget proposes total funding of $12 billiod X% billion General Fund and
$313 million other funds) for CDCR in 2018-19. Tlgsan increase of approximately $1 billion over
2016-17 actual expenditures. The following talileves CDCR’s total operational expenditures and
positions for 2016-17 through 2018-19.

CDCR - Total Operational Expenditures and Positions
(Dollars in thousands)

Funding 2016-17 2017-18 2018-19
General Fund $10,575,577 $11,520,105 $11,641,364
General Fund, Prop 98 16,567 20,004 20,017
Other Funds 3,316 4,196 4,202
Reimbursements 233,832 236,442 236,504
Inmate Welfare Fund 60,954 69,552 73,459
SCC Performance Incentive Fund -1,000 -1,000 -1,000
Total $10,889,245 $11,849,299 $11,974,546
Positions 55,081 56,452 57,001

Background. Effective July 1, 2005, the California DepartmeritCorrections and Rehabilitation
(CDCR) was created pursuant to the Governor’'s Rauzgtion Plan No. 1 of 2005 and SB 737
(Romero), Chapter 10, Statutes of 2005. All depant® that previously reported to the Youth and
Adult Correctional Agency (YACA) were consolidatedto CDCR and include the California
Department of Corrections, Youth Authority (now thevision of Juvenile Justice), Board of
Corrections (now the Board of State and Communityré€tions (BSCC)), Board of Prison Terms,
and the Commission on Correctional Peace Officgtahdards and Training (CPOST).

The mission of CDCR is to enhance public safetpufgh safe and secure incarceration of offenders,
effective parole supervision, and rehabilitativetggies to successfully reintegrate offenders @to
communities.

CDCR is organized into the following programs:
» Corrections and Rehabilitation Administration

» Juvenile: Operations and Offender Programs, Academi VVocational Education, Health Care
Services
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* Adult Corrections and Rehabilitation Operations:c\8&y, Inmate Support, Contracted
Facilities, Institution Administration

» Parole Operations: Adult Supervision, Adult ComntysBased Programs, Administration
* Board of Parole Hearings: Adult Hearings, Admiraitn

* Adult Rehabilitation Programming: Education, Vooatl, and Offender Programs, Education,
Substance Abuse Programs, Inmate Activities, Adstriation

* Adult Health Care Services

The 2017 budget act assumed that the average agailly prison population in 2017-18 would be
127,693. However, the proposed budget assumegeaage population of 130,317 for 2017-18. This
is a difference of over 2,600 peopld@he prison population will be discussed in detail in the next
agenda item.) The proposed budget assumes that the populatibrdrep by 2.2 percent or 2,905
people in 2018-19.

As of February 21, 2018, CDCR is responsible fagregeing 182,725 people. Most of those people
are in custody (129,431) and the remainder are anlg (46,563) or not currently under CDCR’s
jurisdiction while they are confined in anothertstar out to court, for example. The institution
population on February 2Was 113,902, which constitutes 133.9 percentisbprcapacity. The most
overcrowded prison is Valley State Prison in Challechwhich is currently at 178.4 percent of its
capacity. For female inmates, Central Californiariéa’s Facility in Chowchilla is currently the most
overcrowded at 147.6 percent of its capacity.

Three Judge Panel and Population Reductionin 2009, a federal three-judge panel declared that
overcrowding in the state’s prison system was thmary reason that CDCR was unable to provide
inmates with constitutionally adequate health c&tee court ruled that in order for CDCR to provide
such care, overcrowding would have to be reducpdciBcally, the court ruled that by June 2013 the
state must reduce the inmate population to no rinane 137.5 percent of the design capacity in the 33
prisons operated by CDCR at the time. Design capgeinerally refers to the number of beds CDCR
would operate if it housed only one inmate per aalll did not use temporary beds, such as housing
inmates in gyms. Inmates housed in contract faslitfire camps, or community reentry facilitieg ar
not counted toward the overcrowding limit. In Ma@14, the U.S. Supreme Court upheld the three-
judge panel’s ruling. Under the population cap isgmb by the federal court, the state was required to
reduce the number of inmates housed in its 33 gtadens by about 34,000 inmates relative to the
prison population at the time of the ruling.

As a result of the court ruling and the requiremibrit the state maintain a prison population that
remain under a 137.5 percent capacity cap, sigmfipolicy changes designed to reduce the number
of people in prison have been implemented ovefasteeight years. The following are among the most
significant changes:

Public Safety Realignmentin 2011, the Legislature approved a broad realigrinoé public safety,
health, and human services programs from statedal responsibility. Included in this realignment
were sentencing law changes requiring that cefltawer-level felons be managed by counties in jails
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and under community supervision rather than serdtdte prison. Generally, only felony offenders
who have a current or prior offense for a violesgtious, or sex offense are sentenced to serveiime
a state prison. Conversely, under realignment, tdexee| felons convicted of non-violent, non-sespu
and non-sex-related crimes (colloquially referredas “non-non-nons”) serve time in local jails. In
addition, of those felons released from state priggenerally only those with a current violent or
serious offense are supervised in the communitstale parole agents, with other offenders supetvise
by county probation departments. Responsibility Housing state parole violators was also shifted
from state prisons to county jails.

In adopting this realignment the Legislature hadltiple goals, including reducing the prison
population to meet the federal court-ordered cag@ucing state correctional costs, and reservirtg sta
prison for the most violent and serious offend@rsother goal of realignment was to improve public
safety outcomes by keeping lower-level offenderaal communities where treatment services exist
and where local criminal justice agencies can doatd efforts to ensure that offenders get the
appropriate combination of incarceration, commungypervision, and treatment. For many,
realignment was based on confidence that coordiniaieal efforts are better suited for assembling
resources and implementing effective strategiesmanaging these offenders and reducing recidivism.
This was rooted partly in California's successéalignment reform of its juvenile justice over thst

20 years and the success of SB 678 (Leno), Chd&fi8r Statutes of 2009, which incentivized
evidence-based practices for felony probationersutjh a formula that split state prison savings
resulting from improved outcomes among this offenmgoulation.

Passage of Proposition 3@he passage of Proposition 36 in 2012 resulteddnged prison sentences
served under the Three Strikes law for certairdtkirikers whose current offenses were non-serious,
non-violent felonies. The measure also allowedneseing of certain third strikers who were serving
life sentences for specified non-serious, non-wiblielonies. The measure, however, provides for
some exceptions to these shorter sentences. Sjadlgifithe measure required that if the offendes ha
committed certain new or prior offenses, includsame drug-, sex-, and gun-related felonies, he or
she would still be subject to a life sentence uriderthree strikes law.

February 2014 Court OrderOn February 10, 2014, the federal court orderedstage to implement
several population reduction measures to compli thié court-ordered population cap and appointed
a compliance officer with the authority to ordee iimmediate release of inmates should the stdte fai
to maintain the final benchmark. The court reaféththat CDCR would remain under the jurisdiction
of the court for as long as necessary to contirmmeptiance with the final benchmark of 137.5 percent
of design capacity and establish a durable solution

The February 10, 2014, order required the CDCR to:

* Increase prospective credit earnings for non-viogeeond-strike inmates as well as minimum
custody inmates.

» Allow non-violent second-strike inmates who havacteed 50 percent of their total sentence to
be referred to the Board of Parole Hearings foolgaconsideration.

! Legislative Analyst's Office, “Proposition 36: Tee Strikes Law. Sentencing for Repeat Felony O#fesdnitiative
Statute.” July 18, 2012.
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* Release inmates who have been granted parole [Botre of Parole Hearings but have future
parole dates.

* Expand CDCR’s medical parole program.

* Allow inmates age 60 and over who have served adt|@5 years of incarceration to be
considered for parole (the “elderly parole” progjam

* Increase its use of reentry services and alteraatingtody programs.

SB 260 and 261In 2013, SB 260 (Hancock), Chapter 312, Statute2Qdf3, created a youthful
offender parole process. Under this bill, individuartho committed their crimes under the age of 18
would be eligible for parole, even if serving a&ldentence. Specifically, the legislation esthblisa
youth offender parole hearing which is a hearingthyy Board of Parole Hearings (BPH) for the
purpose of reviewing the parole suitability of gmysoner who was under 18 years of age at the time
of his or her controlling offense. The bill creatée following parole mechanism for a person who
was convicted of a controlling offense that was ootted before the person had attained 18 years of
age:

» If the controlling offense was a determinate seceetie person is be eligible for release after
15 years.

» If the controlling offense was a life-term of leb@n 25 years then the person is eligible for
release after 20 years.

» If the controlling offense was a life-term of 25aye to life then the person is eligible for
release after 25 years.

In addition, SB 260 required that BPH in reviewimgouthful offendés suitability for parole must

give great weight to the diminished culpability jofveniles as compared to adults, the hallmark
features of youth, and any subsequent growth arréased maturity of the person.

In 2015, SB 261 (Hancock), Chapter 471, Statute20db, expanded the youthful parole process to
include people who were convicted of committingiene prior to attaining the age of 23.

Passage of Proposition 44n November 2014, the voters approved Propositianthe Reduced
Penalties for Some Crimes Initiative, which regsiimisdemeanor rather than felony sentencing for
certain property and drug crimes and permits inmgteeviously sentenced for these reclassified
crimes to petition for resentencing.

Proposition 47 requires that state savings resuftiom the proposition be transferred into a nendfu

the Safe Neighborhoods and Schools Fund. The ned iull be used to reduce truancy and support
drop-out prevention programs in K-12 schools (25ceet of fund revenue), increase funding for
trauma recovery centers (10 percent of fund reverare support mental health and substance use
disorder treatment services and diversion progréonspeople in the criminal justice system (65
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percent of fund revenue). The Director of Finarsceeguired on or before July 31 of each fiscal year
calculate the state savings for the previous figeal compared to 2013-14.

In the proposed budget, the Administration estismateat the 2017-18 savings associated with
Proposition 47, will be $64.4 million in 2017-18) encrease of $18.8 million in savings over 2016-17
Ongoing savings are estimated to be approxima&@&dyrillion.

Passage of Proposition 5Approved by voters in November 2016, Proposition the California
Parole for Non-Violent Criminal and Juvenile Couirtal Requirements Initiative, brought three major
changes to sentencing:

» Allowed individuals convicted of nonviolent felosi¢o be considered for parole after completing
the sentence for their primary offense.

» Allowed CDCR to award additional sentence reductiadits for rehabilitation, good behavior or
educational achievements.

* Required a judge approval before most juvenile defendants camiée in an adult court.

CDCR Regulations.In November 2017 the Administration filed final tegtions with the Office of
Administrative Law. Those regulations, which weiraikar to the March 2017 emergency regulations,
provide the following parameters for implementihg proposition:

Expand Sentencing CreditsSThe Administration increased the number of cregitsates earn
for good behavior and participation in rehabildatiprograms. The changes to good conduct
credits went into effect on May 1, 2017 under timeesgency regulations. The regulations
allowing inmates to earn credits for participatiom rehabilitation programs, such as
modifications to milestone credits, went into effem August 1, 2017. Specifically, the
regulations made the following changes:

Good Conduct Credit

» The regulations simplified the existing categoaesund which inmates can receive credit
for good behavior and how much they can receive.

» Condemned inmates and inmates serving life withthet possibility of parole
(LWOP) are not allowed to receive credit, whiclthe same as the previous policy.

> Violent felons could previously receive a reductlmtween zero and 15 percent of
their sentence for good behavior. Under the reguils, all violent felons receive a
reduction of up to 20 percent of their sentencegtmvd behavior.

» Nonviolent third strike inmates are able to receaveeduction of up to 33.3 percent
of their time.

22015-16 Governor's Budget Summary
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» Inmates in minimum custody facilities receive uphtdf of their time off for good
behavior.

» Inmates who are working in fire camps earn up t® @@rcent of their time off for
good behavior if they are in for a nonviolent ofen Those in for a violent offense
earn a reduction of 50 percent of their time.

Milestone Completion Credits

* Previously, only people serving terms for non-vmlerimes were eligible for milestone
credits. The Proposition 57 regulations extendegibdity for milestone credits to all
inmates, with the exception of those who are conmahor serving LWOP sentences.

» Expanded the amount of milestone credits an inweesarn from six weeks per year to 12
weeks.

* Programs eligible for milestone credits includedssaic programs, substance use disorder
treatment, social life skills programs, career techl education, cognitive behavioral
treatment, enhanced outpatient programs, or otherosed programs with demonstrated
rehabilitative qualities.

* The milestone credits were not applied retroacjivel

Rehabilitation Achievement Credits

» These credits constitute a new type of credit egrriunder the regulations, inmates
participating in volunteer programs are now eligitd earn credits toward their sentences

for participation.

* As with milestone credits, all inmates regardldstheir offense, with the exception of
condemned and LWOP inmates are eligible for acihneve credit earnings.

* Under the regulations, an inmate can earn one wketedit for every 52 hours of
participation in a volunteer activity — with a masim of four weeks per year.

* As with the milestone credits, these credits werteapplied retroactively.

* Wardens at each institution are responsible faatorg an eligible list of volunteer
programs for their prison.

Educational Merit Credit

» As with the rehabilitation achievement creditsstisia new credit under Proposition 57.
Inmates now receive credit for extraordinary edioca achievements.

» Inmates completing their GED or high school diplameeive three months of credit.
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» Inmates completing an AA, BA, or other college aegreceive six months of credit.

» Inmates completing their offender mentor certigcptogram receive six months of
credit.

* Unlike the previous credits, this credit is retribaze and will be cumulative for those
inmates receiving more than one degree or ceitidica

* In order to receive the credit, the inmate needsie done at least 50 percent of the work
toward the degree or certificate in prison.

Heroic Acts Statute

* Under current law, an inmate can be awarded u tmdnths credit for a heroic act.
Proposition 57 did not change that credit earning.

New Nonviolent Offender Parole Consideration ProcesOn July 1, 2017, the Administration began
the parole consideration process for nonviolen¢rafers. Under the proposition inmates are eligible
for parole consideration upon the completion of Hsmtence for their primary offense. Prior to
Proposition 57, any enhancements included in théesee were included in establishing an eligible
parole date. The changes brought by Propositioar&&imilar to the changes implemented by CDCR
several years ago for second strike offenders. R¥riewing Proposition 57 as an expansion of that
existing paper review parole process. The propmsigave the CDCR secretary a significant amount
of latitude in terms of implementation. As parttbét latitude, CDCR’s regulations limited the impac
of the proposition on three groups of people: yhutbffenders, people serving time for a non-vidlen
third strike, and people who are required to regias sex offenders upon their release.

Impact of Proposition 57 on Youthful Offenderdzor youthful offenders, the credit earnings
youthful offender parole eligibility date. Howevemuthful offenders are included in the new
formula that calculates eligibility for parole bdsepon their primary offense and not on the
enhancements to their sentences.

Impact of Proposition 57 on Non-Violent Third Strées.Under the regulations put in place by
CDCR, “nonviolent offenders” are defined in suctway as to exclude people who are in
prison for a third-strike offense, even if thatthstrike is a nonviolent offense.

Impact of Proposition 57 on Sex OffenderSimilar to people serving time for a third strike,
the regulations also exclude anyone who is requiveckgister as a sex offender under Penal
Code 290, the Sex Offender Registration Act, whetlrenot their current offense is a sex
offense.

Prison Population DeclineThanks in large part to efforts over the last eyggurs, California’s prison
population, which peaked at 173,000 in 2007, hagired to 113,912 adult inmates in the state’s
prisons as of February 21, 2018. Those reductieemsto have stalled over the last year, however,
despite the implementation of Proposition 57. Quitye the state’s prisons are at 133.9 percenheif t
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design capacity, which is roughly the same as Fe@r2017. As these sentencing changes continue to
be implemented the Administration expects the pafpat to continue its declineTlte projected
prison population estimate will be discussed in detail in the next item.)

2017 Legislation.In addition to the changes mentioned above, a nuwibhills were passed by the
Legislature and signed by the Governor that shautonately reduce the prison population by
reducing sentences. Among those bills are:

 SB 180 (Mitchell and Lara) Chapter 677, Statutes 2017, repeals the three year sentencing
enhancement for people convicted of a prior mimagdrime.

« SB 394 (Lara and Mitchell) Chapter 68, Statutes 2017, conforms state law to recent U.S.
Supreme Court decisions banning mandatory lifeesmats for those under 18 convicted of murder
by automatically giving the youthful offenders aanoke at parole after serving 25 years of their
sentence.

* SB 620 (Bradford) Chapter 682, Statutes of 20@i/es judges discretion over whether or not to
impose additional years in prison on people who gises when committing crimes, no longer
making the sentence enhancement automatic.

 AB 1308 (Stone) Chapter 675, Statutes of 20&Xtends the youthful offender parole process
created by SB 260 and 261 (discussed above) tdgapghrough the age of 25.

Staff Comments

Proposition 57.Critics have argued that prohibiting non-violentdhstrikers and certain sex offender
registrants from consideration in the nonviolentopa process constitutes a violation of the inteint
the proposition, which states that all people coiad of a nonviolent felony offense shall be eligib
for parole consideration after completing the tesfitheir primary offense. The primary offense is
defined as the longest term imposed excluding aluljtianal terms added to an offender’s sentence,
such as any sentencing enhancements.

This past February, Sacramento County Superior tCluttge Allen Sumner affirmed the position of
the critics and has preliminarily ordered prisorficidls to rewrite part of the regulations for
Proposition 57. Specifically, he stated that inarelgto people who have committed a sex offense, the
scope of exclusions should be narrowed to onlyahmsy serving time for a violent sex offense, thus
allowing sex offender registrants who are currentlprison for a nonviolent offense to participate

the parole consideration process.

In addition, critics have urged the state to useybuthful offender parole date when calculating th
impact of credit earnings, rather than the datiheifr original parole date. Using the youthful offier
parole date could conceivably affect the paroleeslaif a significant portion of 17,825 youthful
offenders who are currently in prison.

Given the exclusion of these three populationshi riegulations, the Senate may wish to consider
statutory language expanding the nonviolent pamolecess to include nonviolent third strikers,
nonviolent sex registrants, and to require thatpghmle consideration date for youthful offendees b
the calculated based on either their original sergeor their youthful offender date, whichever is
earlier. Allowing these groups of inmates to coreéole the parole board does not automatically make
them eligible for release. It simply grants therpamole hearing and leaves it to the parole board t
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decide whether or not the individuals are suitdbteparole. Therefore, this expansion should raateh
an impact on public safety.

Staff Recommendation. This is an overview item designed to provide anat@an the correctional
system prior to the subcommittee beginning itseptt review of the proposed CDCR budget. No
action is necessary at this time.
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Issue 2:Adult Prison Population Estimates

Governor’'s Budget. The budget proposes total funding of $12 billiod X% billion General Fund and
$313 million other funds) for the California Depagnt of Corrections and Rehabilitation (CDCR) in
2018-19. This is an increase of approximately $fiohi over 2016-17 actual expenditures. This
increase reflects higher costs related to (1) 8380 million in annual employee benefit increagasy,
$131 million for roof replacements and mold remédia and (3) increased payments for debt service
related to previous infrastructure lease revenuedboThe proposed budget reflects a per inmate
annual cost of $79,701 in 2017-18, growing to $89,ih 2018-19. Both years represent an increase
over the actual 2016-17 per inmate cost of $73,694.

Adult Institution Population. The adult inmate average daily population is poigjé to decline from
130,317 in 2017-18 to 127,412 in 2018-19, a deered2,905 inmates. This population projection
constitutes a significant increase from the 201dd&u Act's 2017-18 projection. The 2017 Budget
Act assumed that the average daily prison popuiatio2017-18 would be 127,693. However, the
proposed budget increases that number and assumegeeage population of 130,317 for 2017-18.
This is a difference of over 2,600 people.

Mental Health Program CaseloadThe population of inmates requiring mental heafdatment is
projected to be 36,854 in 2017-18 and 35,826 irB2IE. This is an increase of 922 people in 2017-18
and a decrease of 107 people in 2018-19 over tbggbed population in the 2017 Budget Act.
According to CDCR’s most recent Offender Data Poirgport, approximately 30 percent of the
people in prison have a mental health diagndBisdget proposals related to the treatment, housing

and programs for people with a mental health diagnosis who are in prison will be discussed during the
March 15 subcommittee hearing.)

Background. Despite the policy changes designed to reduce tiserppopulation discussed in the
previous agenda item, the number of people in priemnains very close to the court ordered cap. As
noted above, the current year population projestiere off by almost an entire prison’s worth of
people, over 2,600. At one point this last fdik state came within approximately 300 people ef th
court-ordered population cap, which is significarginaller than CDCR’s preferred population buffer
of roughly 2,000 people.

In fact, the current prison population is approXehathe same as it was one year ago, despite the
implementation of Proposition 57 over six month® and increased investments in community
reentry facilities. On February 22, 2017, the qmispopulation was 114,056 (134.1 percent of
capacity) and on February 21, 2018, the prison jadpn was 113,912 (133.9 percent of capacity), a
difference of 144 people. The static prison popoitats not the result of returning more people from
out-of-state prison facilities. This time last yeé#ne state was housing 4,536 people out of state.
Currently, the state is housing 4,238 people iugte prisons in Mississippi and Arizona. In additio

in the last 12 months the state has increased uh#&er of people who are housed in alternative
custody and community reentry settings, outsidethaf prisons. Last year, 892 people were in
alternative custody placements, currently therelat&2 people in those placements. Finally, roughly
the same number of inmates are currently in firagsthroughout the state as there were last year at
this time. Overall, in February 2017, there wer®,336 people in custody, including community
placements, fire camps and prisons. Currentlyietlaee 129,431 people in the state’s custody, an
increase of 75 people.
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Legislative Analyst's Office (LAO). Traditionally, the LAO withholds their recommendation the
Administration’s adult population funding requestnding updates in the May Revision. However,
they do agree with the Administration that CDCRikely to experience a decline of roughly 5,000
inmates over the next few years.

Staff Comments. As noted abovedespite a myriad of policies designed to reduce phson
population, the number of people in prison remaey close to the court ordered cap. As a result of
the unexpected population increase, the Administrdias proposed delaying their efforts to cloge th
state’s out-of-state prison facilitiedigcussed in more detail in the next agenda item). According to the
department, the error in the population projectismot the result of faulty assumptions in their
estimates surrounding the impact of PropositionoB7the prison population, which, based on their
2017 Budget Act estimates means that approxim&t@Q0 people will be released from prison in this
year due to the proposition. Therefore, eight memhto the fiscal year, almost 1,800 inmates shoul
have been released. Given this fact, it is uncighat factors are driving the persistently high
population, whether it is more people being serdrison or fewer people being released from prison.
Likely it is a combination of both factors.

Crime Rates.According to the Attorney General’2016 Crime in California report, crime rates
continue to be far lower than they were in the 293owever, between 2015 and 2016, the violent
crime rate did increase by 4.1 percent. Howevepgrty crimes decreased by 2.9 percent. Between
2015 and 2016, the arrest rate also decreased wypfercent. Specifically, the adult arrest rate
decreased by 3.1 percent and the juvenile rateedsed by 15.2 percent. In addition, the felongsisr
rate decreased by 2.6 percent and the violent céfeste decreased by 1.5 percent. 66.4 perceheof t
adult felony arrests resulted in a conviction, witbst of those convictions resulting in a sentesice
jail and probation. However, the rate of conviciaesulting in a prison sentence has increased from
14.8 percent of all convictions in 2014 to 18.5¢eet in 2016.

County of CommitmentOver the years, there has been a persistent guestimnd whether or not
counties are finding ways to send more people dte gtrison in a post-realignment environment by
increasing the type and severity of criminal chargBot surprisingly, the majority of people ingon

as of December 2017 originally came from Los Ange@unty (42,689). When comparing the
proportion of adults in prison from each county hwihe county’s proportion of the population,
overwhelmingly most counties are home, generalgakmg, to a proportional number of inmates. For
example, San Joaquin County contains 1.9 percenhefstate’s population and is the county of
commitment for 2.15 percent of the state’s prisampyation. However, a handful of the state’s
counties appear to be sending a disproportionatebeu of people to the state prison. Primarily,
roughly 26 percent of the state’s population liretos Angeles, but approximately 33 percent of the
prison population is from Los Angeles County. Ldsamatically, Sacramento is responsible for over
five percent of the prison population and housgs@pmately four percent of Californians. Similarl
Riverside County is home to six percent of Califans but accounts for almost eight percent of the
prison population. Conversely, there are countias $end less people to prison than their populatio
would suggest. For example, Orange County is htmwver eight percent of Californians, but only
five percent of people in prison came from Orangei@y. Similarly, Alameda, Contra Costa, San
Diego, San Francisco, San Mateo and Santa Claratiesuall send proportionally less people to
prison.
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There may be many reasons why a higher proportfothe population is sent to prison in some
counties over others. Differences in crime ratagdcdave an impact, for example. In looking at the
violent crime rates among the ten largest countiesyate in Los Angeles County is roughly equal to
the proportion of people sent to prison (32.26 @erof violent crimes committed in 2016 were
committed in Los Angeles). However, when lookindraterside County, the same does not appear to
be true. As noted above, Riverside has six peroktiie state’s population and accounts for almost
eight percent of the prison population. HowevakeRside County only accounts for just over four
percent of violent crimes committed in 2016. Alam&bunty, on the other hand, which is responsible
for fewer than three percent of the prison popaoigtiwas the location of almost six percent of the
state’s violent crimes in 2016.

Declining Recidivism Rate.The state defines recidivism as “conviction of awnéelony or
misdemeanor committed within three years of reldéasa custody or committed within three years of
placement on supervision for a previous criminahwiction.” The definition also allows for
supplemental measures of recidivism including: ravests, returns to custody, criminal filings, or
supervision violations.

CDCR produces an annu@utcome Evaluation Report that provides data on the recidivism rate for
people who have been released from prison. The i@t shows that of those inmates released in
2011-12, 25 percent had returned to prison thraesylater. In 2017, the three-year recidivism retée
improved with 22.2 percent of inmates releaseddh2213 having returned to prison, a 2.8 percent
decrease. Similarly, of those same two cohort®0h6, 32.4 percent of people released three years
earlier had a new felony criminal conviction and2Bil7 that figure had decreased to 27.2 percent. Of
note, however, is that the overall conviction ride people with a mental health diagnosis in both
cohorts remains over 50 percent and, as would lpeoted, those individuals with a more serious
diagnosis recidivate at a higher rate than thogeenCorrectional Clinical Case Management System
caseload (the classification for those people wieostable and able to function in the general priso
population).

The continuing decline in the recidivism rate sugggehat recidivism or a failure in the rehabilaat
and parole/community supervision process is notritarting to an increase in the prison population.

Increasing Numbers of People Released on Par@&ce 2007, the number of parole hearings has
decreased from 6,177 that year to 5,344 in 201Gwever, despite the decline in hearings, the number
of people released on parole has increased signtfic In 2007, 119 (two percent) of the over 6,00
were granted parole. In 2017, that number had grtov®@15(17 percent) of the 5,300 people who were
granted a hearing. This marks the highest numbpeople granted parole over the last 20 yearsa Dat
going back to 1999 shows that in that year only ggbple were granted parole out of the
approximately 160,000 people in CDCR'’s institutiomBe number of people granted parole has been
consistently high over the last four years. In20392 people were granted parole. By 2014, that
number was up to 905. In the next three years nimaber was 906, 817, and 915 respectively.

Staff Recommendation. Hold open pending May Revise updates.

% Section 3027 of California Penal Code requiredibard of State and Community Corrections to dgvelstatevide
definition of recidivism.
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Issue 3:0ut-of-State Correctional Facilities

Governor’s Budget. The proposed budget requests an increase of $#8mm@eneral Fund and 18.3
positions in the current year due to a delay inrémeoval of inmates housed in out-of-state prisdns.
the budget year, the Administration projects a $#lion General Fund savings and a reduction of
33.1 positions. Specifically, the budget projeatsamerage daily population of 4,067 people in dut o
state prisons in 2017-18, which is an increase @49 over the 2017 Budget Act. However, in 2018-19
the budget assumes that on average 1,548 peopleeibused in out of state prisons. The Governor
proposes removing inmates from the contract fgcilit Mississippi by June 2018 and from the
Arizona facility by fall 2019.

Background. In the 1970s and 80s, the war on drugs and hamsftiencing policies, including
mandatory minimum sentences, fueled a rapid expansi the nation’s prison population. The
resulting burden on the public sector led privatbenpanies to step in during the 1970s to operate
halfway houses. They extended their reach in tr@04%y contracting with the Immigration and
Naturalization Service (INS) to detain undocumentachigrants. These forms of privatization were
followed by the appearance of for-profit, privatespns.

There are two private, for-profit companies prongithe majority of private housing and rehabildati
services to inmates in the United States: 1) Comes Corporation of America (now CoreCivic),
established in 1983; and 2) Wackenhut CorrectiGasporation (now the GEO Group, Inc.),
established in 1984. Today, CoreCivic and GEO Groajectively manage the majority of the
contracts in the United States, which resultedamigined revenues exceeding $3.2 billion in 2015.
CoreCivic, as the largest private prison companmgnages more than 89,000 inmates and detainees in
77 facilities. GEO Group, as CoreCivic’s closesinpetitor, operates slightly fewer, with 64 facdsi

and 74,000 beds. Smaller companies, including Mament & Training Corporation, LCS
Correctional Services, and Emerald Corrections &gl multiple prison contracts throughout the
United States.

As of 2014, over eight percent of U.S. prisonerseweeld in privately-owned prisons. In 2014, seven
states housed at least 20 percent of their inmapeilations in private prisons. A total of 131,300
inmates were housed in private facilities betwdwse states and the federal bureau of prisons. This
figure represents a decrease of 2,100 prisonens 2@13. According to the federal Bureau of Justice
Statistics, since 1999, the size of the privategoripopulation grew 90 percent, from 69,000 inmates
1999 to 131,000 in 2014. The use of private prismas at its peak in 2012, when 137,000 inmates
(almost nine percent of the total prison populgtiware housed in private facilities.

In addition to federal prisoners, the United Statewins approximately 400,000 immigrants per year.
As of 2016, the Detention Watch Network (DWN) repdhat 73 percent of detained immigrants were
held in private, for profit prisons. That perceygaequates to almost 300,000 individuals held in
private, for-profit immigration detention facilise throughout the United States, including in
California.

Concerns about the use of for-profit contractorstate and federal prisons have grown in recensyea
Reports detailing physical and sexual abuse, doatrd, excessive use of force, inadequate safety
measures, lack of adequate healthcare, and lagiragframming have surfaced in many states,
including federal facilities in California.
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In 2010, the American Civil Liberties Union (ACLUiJed a suit against CoreCivic related to their

running of the Idaho Correctional Center (ICC) inid®, Idaho. The suit came about after reports
began to surface about violence in ICC. The ACLtbsnplaint detailed more than 30 assaults that
they argued might have been prevented had CoreGpecated ICC in a responsible manner. In
addition, in 2010, the Governor of Kentucky ordetled removal of over 400 female inmates from a
CoreCivic run facility after over a dozen women gdamed of being sexually assaulted by male
correctional officers.

CoreCivic, however, is far from alone in complaiatsout the conditions in their institutions and the
treatment of inmates. In 2012, the New York Timablighed a series of investigative articles related
to the treatment and oversight of inmates at tHeeAIM. “Bo” Robinson Assessment and Treatment
Center in New Jersey run by Community Educationt€snCEC). The complaints ranged from the
sexual assault of inmates by CEC staff to a lackealrity that led to inmates assaulting and rajpbin
each other during the night when only one or tvaidf stere assigned to overseeing housing units of
170 inmates. According to the New York Times’ fings, inmates regularly asked to be returned to a
state-run prison where they felt safer.

In Mississippi, a prison run by Management and Aingy Corporation (MTC) was deemed by one
federal judge to be so corrupt that it was “effesly run by gangs in collusion with corrupt prison
guards.” In 2012, federal judge Carlton Reeves avinta settlement order that it “paints a pictufre o
such horror as should be unrealized anywhere ircithkzed world.” That prison was shut down in
September of 2016.

GEO Corporation has also faced its share of issuesthe years. Of particular note are reportshen t
treatment of immigrants being detained in GEO’sedibn facility in Adelanto, California. The

ACLU, DWN, and Community Initiatives for Visitingrimigrants in Confinement (CIVIC) have all

detailed abuses related to the Adelanto facilityah October 2015 report, CIVIC and DWN outline
complaints of medical abuse and neglect relatirgt {feast one preventable death and four instasfces
physical abuse by GEO staff.

In addition, GEO’s Walnut Grove Youth Correction@cility in Mississippi was under federal
investigation in 2012 after receiving hundreds mftality complaints. The facility was also the sedij

of a federal lawsuit claiming that inmates “live imconstitutional and inhumane conditions and
endure great risks to their safety and security® tuunderstaffing, violence, corruption, and &« lat
proper medical care.

Generally, complaints about the private prison stduhave been focused on the fact that facilities
contain too few staff and that they are both unaierand undertrained for their jobs. Thus as altresu

of inadequate staffing, inmates in private prisans subject to more violence and sexual assault,
higher rates of contraband, inadequate food, aadeiquate medical care.

California’s Private Prison Facilities.Private, contract prison facilities have been apartant tool

for California in reducing overcrowding in its poiss in recent years. In September 2013, the
Legislature passed, and the Governor signed, SB(3@nberg and Huff), Chapter 310, Statutes of
2013, to address the federal three-judge panel oedgiiring the state to reduce the prison poparati
to no more than 137.5 percent of design capacitpdgember 31, 2013. SB 105 provided CDCR with
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an additional $315 million in General Fund suppor2013-14 and authorized the department to enter
into contracts to secure a sufficient amount ofaterhousing to meet the court order and to avad th
early release of inmates, which might otherwisenéeessary to comply with the order. The contracts
were intended to be short-term in nature and watered into in lieu of building additional prisons
throughout the state. In 2014, the state housedoappately 9,000 inmates in out-of-state, private
prisons. Since that time, the state has consideralduced its reliance on out of state, privateqrs
and now houses approximately half of the 2014 nurobénmates out of state. CoreCivic runs both
out-of-state prisons used by California to hous234,inmates, 3,147 in Arizona and 1,091 in
Mississippi?

In California, GEO and CoreCivic currently operaight state facilities, including a contract with
CoreCivic for a 120-bed community reentry facility San Diego. The 2018-19 proposed budget
assumes the state will house 6,467 California iemat private prisons (4,067 in out-of-state prsson
and 2,400 in in-state prisons) in 2017-18. Thetagao not include the estimated 2,381 inmates who
will be housed in California City, a prison owney GoreCivic and run by the state. In addition to
prison facilities, the state currently contractshwaoth GEO and CoreCivic to provide reentry sessjc
parole services, substance use disorder treatar@hizognitive behavioral therapy.

Monitoring of Private Facilities. California does not seem to have encountered tivee ggoblems
with private facilities as other states and theefatl government. One reason for that may be the
policies put in place to closely monitor and oversiee running of the private facilities. For exaepl

all inmates housed in private facilities must bpesuised in the same manner and under the sang rule
as the state-run prisons. These rules include paadp process that all complaints filed by inmétes
handled in the same manner as in the state-ruansrisn addition, CDCR has an appeals coordinator
and two analysts who monitor the appeals procesalifof the contracted facilities. These appeats a
also tracked using the state’s Inmate Appeals TngcBystems.

In addition to CDCR’s monitoring of contract fatiis, the state’s Inspector General has the same
oversight and authority over private facilitiestes does over the state-run prisons. For exampde, th
Office of the Inspector General (OIG) monitors w@dle-of-force complaints, Prison Rape Elimination
Act (PREA) complaints, and surveys rehabilitationgrzamming. In addition, notices are required to
be posted throughout the prison providing the imfation necessary for inmates to contact the OIG
directly with complaints and concerns. The OIG, boer, does not monitor healthcare in the contract
facilities.

Under the state’s current healthcare structureifd@aia Correctional Healthcare Services, under the
leadership of the federally appointed receiver, moost medical care at all contract facilities. The
receiver’s office notes that they audit all of fheilities at least once a year and then post thoskts
online for the public to access. According to th&aduction for the audit reports, the standardized
audit tool is designed to evaluate the effectivenedficiency and compliance of the health care
processes implemented at each contracted facillg. audit instrument is intended to measure the
facility’'s compliance with various elements of ini@gatient access to health care and to assess the
quality of health care services provided to theaterpatient population housed in these facilifidee

* Out-of-state population based on CDCR’s weeklyytation report for the week ending February 21,201
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audits include both a review of relevant paperwarld interviews with staff and inmates in the
facilities”

Legislative Analyst's Office (LAO). In order to accommodate the anticipated declinghnéinmate
population due to Proposition 57, the LAO recomnseticht the Legislature consider directing CDCR
to close the California Rehabilitation Center (CRE)Norco and remove inmates from the contract
facility in Mississippi—rather than closing all owof-state contract facilities as proposed by the
Governor. If the Legislature decides to close CR®@y recommend directing CDCR to provide a
detailed plan on the closure. If the Legislatureidies not to close CRC, CDCR should provide it with
a plan for making the necessary infrastructure onpments at the prison.

Staff Comments

California does not appear to have the same ovdrsignd monitoring problems as the federal
government and other states, except in the areaheélthcare.As noted previously, in general, a
system of oversight and monitoring has been putlace that helps to insure that inmates in private
prisons are receiving the same supervision andaratédave the same protections as those in the stat
run prisons. The one area that may warrant clogers@ht, and that has been of concern nationially,
the healthcare provided in the private facilitids noted previously, all but one of the contract
facilities is providing inadequate healthcare tmates.

Currently, the OIG is responsible for monitoringe tmedical care for inmates in all of the state
facilities. However, that monitoring does not extdn the contract facilities. The Inspector General
notes that the reason they do not do medical ingpecis because anyone with a serious health
condition cannot be housed in a contract facilitgwever, given the generally poor quality of metlica
care found by the receiver at out-of-state faetitithe Legislature may wish to expand OIG medical
oversight to include private facilities. If the Lisgture decides not to have the OIG monitor healt

at private facilities while the receivership isplace, they may wish to shift the monitoring frone t
receiver to the OIG once the receivership endseAbplacing the audit responsibility with the OIG,

is likely those monitoring functions would be tréersed to CDCR when the receivership ends.

Ending private contracts or closing a prisorifhe 2012 Budget Act included an additional $810
million of lease-revenue bond financing authority the design and construction of three new level |
dormitory housing facilities at existing prisonsvd of these new dormitory housing facilities are
located adjacent to Mule Creek State Prison in,l@mel the third is located adjacent to Richard J.
Donovan Correctional Facility in San Diego. All ¢ler infill projects have been completed and
activated. At the time the Legislature approvedittid projects, the understanding was that thstco

of operating the facilities would be offset by ttlesure of CRC in Norco. CRC is one of the state’s
most dilapidated prisons and it is in need of sgvieundred million dollars in repairs. Thereforiee t
new infill projects were intended to replace thisqgm beds at CRC. That closure would have saved the
state approximately $160 million in General Fund yesar.

> http://www.cphcs.ca.gov/ContractPrisonFacilitiegxas
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However, in budget discussions over the last twargjethe Administration has successfully argued
that CRC needed to be kept open in the short-tarorder to insure that the state would stay safely
below the federal population cap of 137.5 percémi® state’s prison capacity.

While it may be prudent to get rid of the statedmttact facilities as quickly as possible, it idikely
the state would be able to end the contraats close a prison in the near future. Thereforehd t
contracts are terminated prior to a closure of @inthe state’s prisons, it is unlikely that a priswill
be closed. It is more likely that the state wiledeo invest in the repair and rebuilding of CRC.

If the ultimate goal of the Legislature continuest achieving long-term savings through the clesur
of one of the state’s prisons, they may need toripde that over ending the use of private coritrac
facilities. In the long-term, that strategy willlaeve greater General Fund savings. Not only thil
state save a minimum of $160 million per year bjumng the number of prisons, but the state can
also save over time as the number of contract Aexleeduced. Unlike the budget for the state paso
where the number of security staff is based upendisign of the facility rather than the number of
inmates, the state pays for contract beds on apsate basis.

Staff Recommendation. Hold open pending May Revise updates.
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Issue 4: Institution Staffing Needs

Governor’s Budget. The budget proposes $4.4 million General Fund d@h@ Ppositions ongoing to
augment custody positions in the prisons. The retguacludes an increase in coverage for identified
security issues, Health Care Facility Improvemenojdet modifications, and to increase coverage for
third-watch rehabilitative programs.

CDCR notes that they are currently paying stafivtidk overtime to provide the necessary security
coverage and that the funding for that workloaccasning from vacancies in administrative and
operational support positions and that this is @tsterm solution that is not sustainable for tbed
run. The department notes that they are activelypged in attempting to fill those critical operatib
support vacancies.

Background. In the 2012 blueprint, CDCR established a standadlistaffing model at the adult
institutions to achieve budgetary savings and im@refficiency in operations. Prior to standardized
staffing, the department’s budget was adjusted 6rilanmate-to-staff ratio based on changes in the
inmate population. For every six inmates, the depamt received or reduced the equivalent of one
position. These staffing adjustments occurred eviéim minor fluctuations in population and resulted
in staffing inconsistencies among adult institusiomhe prior staffing model allowed local instituts

to have more autonomy in how budgeted staffing ghanwere made. The standardized staffing
model provides consistent staffing across insttgi with similar physical plant/design and inmate
populations. The model also clearly delineatesextional staff that provides access to other
important activities, such as rehabilitative progsaand inmate health care. The concept that an
institution could reduce correctional staff for miaal changes in the inmate population was notvali
without further detriment to an institution’s opgoas. Therefore, the standardized staffing mocdses w
established to maintain the staff needed for atfanal prison system.

According to the Administration, given the sign#it population reductions as a result of realigritnen
using the CDCR'’s ratio-based adjustment would hessalted in a shortage of staff and prison
operations would have been disrupted. The Admatisin has argued that a standardized methodology
for budgeting and staffing the prison system wasessary to provide a staffing model that could
respond to fluctuations in the population and alfomthe safe and secure operation of housing @its
each prison regardless of minor population changes.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns with this prsgdo

Staff Recommendation. Hold open pending May Revise updates.
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Issue 5: Housing Unit Conversions

Governor’s Budget. The proposed budget contains 24 separate housihganversions throughout
the prison system. As a result of those conversitres budget projects a savings of $8.6 million
General Fund and reduction of 61.2 positions incineent year and a cost of $14.5 million General
Fund and increase of 104.7 positions in 2018-19.

Background. As part of CDCR’s annual population projections astimates, they adjust the types of
housing units they will need to meet the housingdseof the prison population in the coming year. Fo
example, the adjustments in the proposed budgktdes an increase in the number of mental health
beds that are needed in the Short Term RestrictedsiHg units. In addition, for example, the
adjustment includes a reduction in 143 beds dukdalosure of the administrative segregation anit
Deuel Vocational Institution.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pisado

Staff Recommendation. Hold open pending May Revise updates.
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Issue 6:0ffice of Research Resources

Governor's Budget. The proposed budget requests $755,000 General &hdix positions ongoing
for CDCR’s Office of Research.

Background. The Office of Research is responsible for publighenvariety of reports ranging from
statistical summaries of CDCR's adult and juvenffender populations to evaluations of innovative
rehabilitative treatment programs. In addition, tfce is responsible for producing the population
projections twice a year upon which the CDCR budgéuilt.

The Office of Research also carries out short-tamd long-term evaluations for programs within
CDCR, conducts research projects to enhance thssifitation of offenders according to their
treatment needs and risks, conducts research @esstgnassess facility program needs, and provides
research-based information to CDCR administratiedf, and facilitates external research requests t
others (Governor, legislators, press, etc.).

According to data provided by CDCR, the workload the Office of Research has increased
significantly as a result of the large number amanal justice reforms carried out in the last g¢igh
years. Specifically, the department notes thathm last two years they have seen an increase of
approximately 60 percent in the number of speadlidata requests from external stakeholders. Since
2012-13, the number of specialized data requestgttavn from 480 a year to 960 in 2017-18. These
specialized requests equate to approximately 4€epeof the office’s workload.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pisado

Staff Recommendation. Hold open.
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PROPOSED FOR VOTE ONLY

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION ( CDCR)
1. REAPPROPRIATIONS

The California Department of Corrections and Relitation (CDCR) requests the following
reappropriation:

California Men’s Colony: Central Kitchen Replacemert. This project includes the design
and construction of a new central services kitciaehtwo satellite dining facilities.

The project is 17 percent complete. Due to delaysed by workforce availability, weather,
and extended reviews of contract and procuremdihitals, the project will not be completed
before funding expires June 30, 2018.Thereforeddpmartment is requesting a reappropriation
of $22 million in funding for the construction pkas the 2018 Budget Act, to ensure that
funding remains available for this project.

Staff Recommendation Approve as budgeted.

2. AB 900 REDUCTION IN LEASE REVENUE BOND AUTHORITY — TRAILER BILL

The proposed trailer bill language reduces theeleagenue debt authority by $2,640,000 from
AB 900 (Chapter 7, Statutes of 2007) Phase Il (Bpdail Projects) due to Stanislaus' savings
from their completed county jail project. This sags could not be allocated to another county
as all eligible counties have been establishedereived their maximum award.

Staff Recommendation Approve as draft, placeholder language.
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ITEMS TO BE HEARD

5225 (ORRECTIONAL HEALTH CARE SERVICES

| Issue 1:Prison Health Care Update

Governor’s Budget. The budget includes $3.1 billion in 2017-18 fooyiding health care to 119,202
inmates. Of that amount, $2.2 billion is dedicatedrison medical care under the oversight of the
receivership. At the request of the receiver, thisount includes $8.3 million to complete the
comprehensive electronic health record system (BHRSE $4.5 million to lease an automated drug
delivery system. The Administration notes thasthaugmentations support the transition of medical
care back to the state.

Background. On June 30, 2005, the United States District Cnded in the case d¥larciano Plata,
et al v. Arnold Schwarzenegghiat it would establish a receivership and takercbof the delivery of
medical services to all California prisoners coafirby CDCR. In a follow-up written ruling dated
October 30, 2005, the court noted:

By all accounts, the California prison medical caystem is broken beyond repair. The
harm already done in this case to California’s pimsinmate population could not be
more grave, and the threat of future injury and tte&s virtually guaranteed in the
absence of drastic action. The Court has givenrikfiets every reasonable opportunity
to bring its prison medical system up to constitoél standards, and it is beyond
reasonable dispute that the State has failed. ldddeis an uncontested fact that, on
average, an inmate in one of California’s prisoreedlessly dies every six to seven days
due to constitutional deficiencies in the CDCR’'ddioal delivery system. This statistic,
awful as it is, barely provides a window into thaste of human life occurring behind
California’s prison walls due to the gross failurethe medical delivery system.

On February 14, 2006, the federal court appointegtaiver to manage medical care operations in the
prison system. The current receiver was appoimtelnuary of 2008. The receivership continues to be
unprecedented in size and scope nationwide.

CDCR Historical Health Care Costs Per Inmate

Program 2010-11 2011-12 2012-13 2013-14 2014-15 2015-16 2016-17 2017-18

Medical $10,840 $12,917 $12,591 $13,661 $15,496 $16,745 $17,297 $18,369
Dental $1,000 $1,057 $1,095 $1,167 $1,222 $1,321 $1,317 $1,347
Mental Health $2,587 $2,069 $2,118 $2,399 $2,783 $3,057 $3,226 $3,561
Psychiatric Program - - - - - - - $2,228
Dental and MH Admin $313 $238 $231 $269 $295 $322 S$444 $431
Total Health Care $14,740 $16,281 $16,035 $17,496 $19,796 $21,445 $22,284 $25,936

Notes:

[1] Medical Services includes expenditures for pharmaceuticals for all healthcare programs.

[2] Beginning 2011-12, Mental Health Nursing was transferred to the Medical Program

[3] Psychiatric Program was transferred to CCHCS from the Department of State Hospitals effective July 1, 2017.
[4] 2017-18 is based on the budget authority as of the 2018-19 Governor's Budget.
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The receiver is tasked with the responsibility ohging the level of medical care in California’s
prisons to a standard which no longer violatesUt®. Constitution. The receiver oversees 11,830.4
prison health care employees, including doctorgses) pharmacists, psychiatric technicians and
administrative staff. Over the last thirteen yednsalthcare costs have risen significantly. The
estimated per inmate health care cost for 2017$P%,036) is three times the cost for 2005-06
($7,668). The state spent $1.2 billion in 2005-@ftovide health care to 162,408 inmates. The state
estimates that it will be spending approximatelyl$Sillion in 2017-18 for 119,202 inmates. Of that
amount, $2.2 billion is dedicated to prison medaze under the oversight of the receivership.

Since the appointment of the receivership, spendmgnmate health care has almost tripled. A new
prison hospital has been built, a new ElectronialtheRecords System was implemented in the fall of
2017, and new procedures are being created thattareled to improve health outcomes for inmates.
According to California Correctional Health Carenees (CCHCS), in the month of November 2017
over 565,000 health care appointments were reqliéstenmates. The rate of preventable deaths has
dropped significantly since 2006 (from 38.5 per , 000 inmates in 2006 to 14.0 per 100,000 inmates
in 2016).

Chief Executive Officers for Health Care. Each of California’'s 34 prisons has a chief exeeut
officer (CEO) for health care who reports to theeieer. The CEO is the highest-ranking health care
authority within a CDCR adult institution. A CEO tissponsible for all aspects of delivering health
care at their respective institution(s) and repdntsctly to the receiver’s office.

The CEO is also responsible for planning, orgagizand coordinating health care programs at one or
two institutions and delivering a health care systbat features a range of medical, dental, mental
health, specialized care, pharmacy and medicatemagement, and clinic services.

Serving as the receiver's advisor for institutiggesific health care policies and procedures, th© CE
manages the institution’s health care needs byremsthat appropriate resources are requested to
support health care functions, including adequétecal staff, administrative support, procurement,
staffing, and information systems support.

Process for Delegating Responsibility to Statedn March 2015, the Plata court issued an order
outlining the process for transitioning respongipifor inmate medical care back to the state. Wnde

the order, responsibility for each institution, aell as overall statewide management of inmate
medical care, must be delegated back to the stdte.court indicates that, once these separate
delegations have occurred and CDCR has been alhaitttain the quality of care for one year, the

receivership would end.

The federal court order outlines a specific prodessielegating authority for medical care at CDCR
institutions back to the state. Specifically, eatstitution must first be inspected by the Offidetlve
Inspector General (OIG) to determine whether thstitution is delivering an adequate level of care.
The receiver then considers the results of the @#pection—regardless of whether the OIG declared
the institution proficient, adequate or inadequasdsrg with other health care indicators, including
those published on each institution’s Health CaeeviSes Dashboard, to determine whether the level
of care is sufficient to be delegated back to CDT&date in the OIG’s Cycle 5, the OIG has issued
final reports for 19 institutions and has found ¢oodoe proficient, 11 to be adequate, and sevéeto
inadequate.
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As of March 8, 2018, the receiver has delegatedaaity back to CDCR at the following institutions:

Folsom State Prison
Correctional Training Facility
Chuckawalla Valley State Prison
California Correctional Institution
Pelican Bay State Prison
Centinela State Prison

Sierra Conservation Center
California Institution for Men

. Avenal State Prison

10. San Quentin

11. California Institution for Women
12.Kern Valley State Prison

13. California City Correctional Facility
14.Pleasant Valley State Prison

15. Calipatria State Prison

©CoNo~wNE

The receiver continues to determine whether togdééethe other seven institutions that have been
deemed adequate by the OIG, and he can also delegag at institutions deemed inadequate by the
OIG based on other performance measures availabt®hsideration.

The process for delegating the responsibility feadquarters functions related to medical care does
not require an OIG inspection. Under the courieorthe receiver only has to determine that CDCR
can adequately carry out these functions.

Staff Recommendation. This is an item intended to provide the subcommittéh an update on the
state of inmate healthcare and to serve as ardunttmn to the budget requests that follow. Ashsuc
no action is required at this time.
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Issue 2: Electronic Health Record System

Governor's Budget. The Governor’s budget proposes $8.3 million from &eneral Fund in 20189
for the EHRS. (Under the Governor’'s proposal, #msount would decline to $7.1 million annually
beginning in 201920.) Specifically the Governor proposes to:

e Increase Number of Concurrent User (CCU) Licenseg5(9 Million). The Administration
requests $5.9 million to increase the number of €&dm 6,000 to 6,600 in 20189 and
requests more resources to fund that number of CChis amount includes $1.1 million in
one-time costs for additional remote hosting space $h& million for the ongoing costs of
these licenses. Under the Governor’s proposalntineber of CCUs would increase to 7,100 in
2019-20. Each license costs $110 per month. This inerea€CUs reflects the need for dental
and mental health staff to have access to themyste

* Increase System Responsiveness to Disaster Recd$érf Million). The proposal includes
$1.2 million to decrease the time it would take ¥leedor to restore the system to operation in
the event of a disaster from 30 days to no mone #2ahours.

* Increase Number of Registered User Licenses ($600)0The Administration is proposing
$600,000 to increase the number of registered licarses from 12,000 to 18,000, primarily
for dental and mental health staff.

* Replace Dictation Software ($300,000The current dictation software, which allows the
EHRS to automatically transcribe speech into texll, no longer be supported by the EHRS
vendor. Accordingly, the Administration request®@®00 annually to update and operate new
dictation software that will be supported by theder.

e Provide Training ($250,000).The Administration proposes $250,000 to provideyadmg
training to 167 staff members.

The above adjustments would increase the totakprajosts to $406 million, an increase of $19.6
million (five percent) above the most recent casineate for the project.

Background. EHRS was designed to provide a single electronidicaé record for every inmate,
which would be accessible to staff at all instidos, rather than having to continuously transferepa
files amongst staff (both within and across insititas) or maintain duplicate files. In 2012, the
receiver contracted with Cerner Corporation (Certerdevelop the EHRS. The project was initially
estimated to cost $182 million and be completedumye 2017. The 20167 budget included funding

to expand the EHRS to include dental and mentdkheacords and address shortcomings that the
Receiver identified with the initial plan for theHRS (such as the need for additional equipment).
These changes more than doubled the total cobegirbject to $386 million and delayed the progect’
completion until December 2019.

In order for an individual CDCR staff member to @es the system, a “registered user” license must be
purchased for that person. Currently, the statentai@is 12,000 registered user licenses for EHRS. In
addition, in order for staff members to access dgtem simultaneously, a CCU license must be
purchased monthly for each person seeking accesdtaneously. While the receiver’'s budget for
2017-18 includes around $4 million for 2,600 CCUs, tlatcact was amended in December 2017 to
allow CDCR to purchase as many as 3,400 additicea)s—for a total of 6,000.
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Legislative Analyst’'s Office (LAO). The LAO recommends the Legislature approve the Gaves
proposed funding increases for EHRS. However, thisp recommend budget bill language that
requires the department to use funding intendegdutchase additional user licenses throughout the
year only for this purpose.

Staff Recommendation. Approve as budgeted.
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Issue 3: Correctional Clinic Model -- Pharmaceuticts

Governor’s Budget. The Governor’s budget includes $4.5 million Gené&mwahd in 2018-19 and $4.3
million ongoing to lease an automated drug deliveygtem as part of the California Correctional
Health Care Services (CCHCS) implementation of eeotional clinical model. In addition, the
budget includes trailer bill language establishangprrectional clinical model.

Background. Under the current system of medication distributjpimysician orders are reviewed by a
pharmacist. A 30-day supply of the medicationhient filled and labeled for that specific patient at
either the local pharmacy or CCHCS Central Fill iAtecy and delivered to the medication
distribution location which serves that patienhealth care areas, medication rooms, nursing s&gtio
or pill lines. Institutional outpatient medicatiafistribution locations are not licensed and cannot
legally utilize a floor stock system.

Not only are current practices fraught with ina#itcies and waste, current storage handling of
controlled substances is out of compliance witheT2tl of the Federal Code of Regulations and could
expose CCHCS to costly fines or labor-related gmees. The largest fines levied against pharmacies
have involved the mishandling of controlled subsésn Besides the risk of fines, the importance of
proper handling of these substances is magnifieddrprison environment where a high percentage of
the population is dealing with some form of addioti The Office of the Inspector General has
reported deficiencies, and the Board of Pharmacyak® has expressed concern about current
practices. Implementing a non-patient-specific itetbn model is not permitted under current
regulations and would put the institution’s phargnkecense at risk.

To address these deficiencies, CCHCS has develap&drrectional Clinical Model and seeks the
requisite statutory authority to allow each of tmedication distribution locations to operate as a
correctional clinic. Each correctional clinic woldd issued a permit allowing it to obtain and disee
non-patient-specific medications, provided theyehthe proper security in place. There is no ocost f
the licensure as the Board waives the cost foe stgencies. Automated Drug Delivery Systems
within the clinics are needed to provide the prdpeel of security and accountability for contralle
substances as well as high-dollar medications fochvelevated accountability is preferred.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pr@bos

Staff Recommendation. Approve as budgeted and adopt trailer bill languagedraft, placeholder
language.
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Issue 4: Janitorial Services at the California Hedah Care Facility

Governor’s Budget. The Governor’'s budget requests$185,000 General Bndd148.9 positions in
2018-19 and $3.6 million General Fund and 207.8tipos in 2019-20 and ongoing to transition from
their janitorial contract with PRIDE Industriesdcivil service janitorial staff for the Californtdealth
Care Facility (CHCF) in Stockton.

Background. Janitorial issues within the health care areas lexwsted at all institutions for many
years. To address the cleanliness issues withinirtk#tutions, CDCR has contracted with the
California Prison Industry Authority (CALPIA) to ean the health care areas to an acceptable
standard. CALPIA has managed to run a succes®althtare Facilities Maintenance program within
the remaining 34 institutions. Unfortunately, dwethe size, scope, and lack of eligible inmates to
perform the work, CHCF could not be included in @&LPIA contract.

CDCR turned to private contractors to perform tleeknin an effort to address the poor cleanliness of
its main health care facility. The Budget Act @15 provided resources to CCHCS to contract with
PRIDE Industries to clean the facility. PRIDE is national organization that has experience
successfully cleaning large-scale facilities, inohg the Sacramento International Airport. Shortly
after the proposal was approved, the Service Emggl®ynternational Union (SEIU) Local 1000 filed a
grievance with the California Department of Humass&urces to contest the contract, saying the work
could be performed by a civil service classificatiGovernment Code 19130). CDCR was made
aware of the grievance and in response developeahsition plan to civil service staff.

The transition plan involves converting the conedganitorial operations with PRIDE to civil sesei
staff over the span of three fiscal years. CDCRuigently in the second fiscal year of the planisTh
proposal is needed to attain the appropriate lefveivil service staff to maintain the janitorialqgram
and health care level of cleanliness as requir€2HF.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pr@bos

Staff Recommendation. Hold open.
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5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

| Issue 5: Dental Equipment and Dental Oral Surgery

Governor’'s Budget. The Governor’s budget contains two dental relatgtbet proposals.

1. The Governor's budget proposes $3.5 million frora eneral Fund in 20189 to replace
equipment in immediate need of replacement and i®8l®n from the General Fund in 2019
20 and annually thereafter to replace about 14€egief equipment annually. According to the
department, having newer dental equipment thatess Iprone to breakage will reduce
interruptions in dental service.

2. The Governor's budget proposes $3.9 million ongoiagfund a contract to provide oral
surgery services for inmate patients. The CDCRalgmbgram estimates that the number of
oral surgery procedures will exceed 10,000 for 208 and 2018-19.

Background

Dental Equipment.CDCR is required by statute to provide adequat@ragpiate, judicious, and
timely clinical services to incarcerated patiemégardless of their incarceration time remainifidpis
requirement includes dental care. The federaltschave interpreted failure to do so as a violatbn
the Eighth and Fourteenth Amendments to the UrStates Constitution.

Perez, et al v. Tiltomvas a class action lawsuit filed in 2005. Thisdait alleged that CDCR failed to
provide a constitutionally adequate level of dewtale and that the Inmate Dental Services Program
lacked a system for the timely delivery of dentatecto prevent needless suffering, pain, and/@sris
to patients’ health. In 2006, all parties agreedatStipulation Order to settle the lawsuit and an
implementation plan, policies, and procedures whreeloped to address deficiencies in the dental
program.

As a result of the Perez lawsuit, CDCR replaced hmofcthe aging dental equipment between 2006
and 2008. Now that a decade has passed, muchsablthequipment is in disrepair, outdated, and
beyond its service life. Equipment failures whidisrupt timely provision of dental services are

increasing. Additionally, digital radiographic lewlogy has been introduced since the 2006-2008
equipment refresh, and should replace outdategbeatchinery

Dental Oral Surgery.CDCR is required by statute to provide adequateraguiate, judicious, and
timely clinical services to patients in its custpdggardless of incarceration time remaining. The
Inmate Dental Services Program'’s Policies and Rlwes Manual contains established guidelines and
parameters governing timely delivery of necessagy surgery services to patients in the custody of
CDCR. The dental program’s policy also specifieat thll necessary oral surgery procedures that
cannot be provided by CDCR dentists will be madailalle through contracted oral surgeons or
outside facilities.

The remote locations of many of the institutiolse absence of a statewide contract, and the lack of
dedicated funding have historically made it difficto provide critical statewide dental servicels
2015-16, the dental program established a contingatovide the services that are beyond the scbpe o
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CDCR'’s general practice of dentists. This contssatured nine providers of Oral and Maxillofacial
Surgeon Services who performed over 9,800 procedur2015-16. The following table shows the
actual and projected numbers of procedures and cbgiroviding these oral surgery services.

Number of surgeries performed and annual total cost

Fiscal year Number of Annual cost
procedures
2014-15 6,966 $1.5 million
2015-16 9,821 $3.532 million
2016-17 8,592 $3.064 million
2017-18 projected 10,501 $3.820 million
2018-19 projected 10,512 $3.900 million

The decrease in the total number of procedureQit6-17 was caused by having fewer providers
during the implementation of a bidding system usecketain the most qualified dental care providers
in the most cost effective manner. This decreaskae number of procedures created a backlog of ora
surgeries. For the current fiscal year, throughoBer 31, 2017, a total of 3,488 oral surgeriesewer

performed within the institutions, with eight mosthemaining in this fiscal year. The number of

procedures is projected to remain approximately game in 2018-19. Meanwhile, the cost per

procedure is projected to increase by two percetden 2017-18 and 2018-19.

Legislative Analyst's Office (LAO). The LAO did not raise any concerns related to tfa surgery
proposal. Regarding the dental equipment, theymeoend that the Legislature modify the Governor’s
proposal to replace dental equipment by reducirgg rdquested amount by $150,000 annually to
account for CDCR’s anticipated savings in equipniepéir.

Staff Recommendation. Adopt LAO recommendation.
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Issue 6: Mental Health Bed Management

Governor’s Budget. The proposed budget requests $20.1 million Gertaratl and 115.9 positions
ongoing to address the shortage of mental headdtntrent beds, improve health care data reporting,
and manage patient referrals. Specifically, thenpry components of the request are the following:

Activate 60 Flex Beds.This proposal includes 55 positions to convert l6gh-custody
intermediate care facility (ICF) beds at the Califa Medical Facility (CMF) and the
California Health Care Facility in Stockton inteXl beds. According to the Administration,
these beds would be staffed in a manner that altbers to flex between being used as high
custody ICF beds, acute psychiatric program (APBisb or mental health crisis beds
(MHCBs). Since MHCBSs have higher staffing requiretsethan inpatient psychiatric program
beds, the requested funds would add enough staliffet®0 existing ICF beds so that they are
always staffed like MHCBs and, thus, can be useddet multiple bed needs.

Activate 15 MHCBs and Five Flex Bed3his proposal includes 40.2 positions to activdie 1
MHCBs and five flex beds for the California Institn for Women (CIW).

Increase Health Care Placement and Oversight Progra HCPOP) Staff. The proposal
includes funding for HCPOP to (1) continue the fewasting, limitedterm positions on an
ongoing basis and (2) add three new permanenti@usitAccording to the Administration, this
would allow HCPOP to review referrals for approfgiiousing assignments more quickly and
better manage the mental health patient movemenctps.

Require CDCR Conduct Mental Health Projectionshe proposal includes an increase of nine
positions for CDCR'’s Office of Research to use tbert-approved methodology to conduct
mental health population projections, rather thaoMdnis Consulting. (This would be in
addition to the $150,000 currently provided to Mcia Consulting.) According to the
Administration, moving the mental health projecsofitom the contractor to CDCR would
demonstrate to the court that the department canthése projections internally. The
department states that it needs approval from e¢lderél court, which it is in the process of
seeking, to be able to do its own projections. CD@dRcates that the current contract with
McManis Consulting is likely necessary through ¢mel of 202621 to allow the department to

develop its own projections in accordance to thateapproved methodology.

Increase Inpatient Reporting Unit (IRU) StaffThe proposal includes funding for IRU to (1)
continue the two existing, limite¢term psychologists on an ongoing basis and (2)fadd
additional psychologists. According to the Admirasion, this would allow additional clinical
reviews of referrals to take place and reduce timaber of MHCB patients that remain in the
beds beyond the teday limit established by the court.

Background. Over the past few decades, state prisons haveasiogly become mental health
treatment facilities. Data suggests that the nunolbgreople with mental iliness in prison has almost
doubled in the last 15 years. Almost half of thegle in the state prisons have been treated wiki@n
last year for a severe mental illness. The popratif inmates requiring mental health treatment is
projected to be 36,854 in 2017-18 and 35,826 ir82IA. This is an increase of 922 people in 2017-18
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and a decrease of 107 people in 2018-19 over tbggbed population in the 2017 Budget Act.
According to CDCR’s most recent Offender Data Poirgport, approximately 30 percent of the
people in prison have a current mental health disign

Ralph Coleman, et al. v. Edmund G. Brown Jr, et. &rimarily because the prison system was
severely overcrowded and the provision of mentalthetreatment was significantly lacking for

inmates in need, a class action suit was filechen Wnited States District Court in 1991 arguing tha
prisoners with mental illness were subjected toelcmnd unusual punishment, a violation of the
inmates eighth amendment protections.

In 1995, following a 39-day trial, District Courtidge Lawrence Karlton found that current treatment
for mentally ill inmates violated those inmatesglh amendment protections against cruel and
unusual punishment. Judge Karlton found “overwhegnevidence of the systematic failure to deliver
necessary care to mentally ill inmates” who, amotigr illnesses, “suffer from severe hallucinations
[and] decompensate into catatonic states.” Althoagtpecial master was appointed by the court to
oversee implementation of a remedial plan, theaiin continued to deteriorate, according to peciod
reports from the special mastefwenty-five years after the federal suit was fildte state remains
under the control of the federal court@Qoleman v. Browrand is under regular review and oversight
by the special master.

In the original ruling, the court identified sixeas in which CDCR needed to make improvements:
mental health screening, treatment programs, staffaccurate and complete records, medication
distribution and suicide prevention. In subsequahihgs, the courts expanded the areas of concern t
include use of force and segregation policies. dditeon, the courts also required that condemned
inmates in San Quentin State Prison have accaespdtient, acute-care treatment.

The ColemanClass.As of February 26, 2018, there are currently 38j2&&ates in th&€€olemanclass
(35,720 men and 2,518 women). According to a Deegrid, 1998, court ruling on the definition of
the class, the plaintiffs’ class consists of athates with serious mental disorders who are nowhar
will in the future, be confined within CDCR. A “seus mental disorder” is defined as anyone who is
receiving care through CDCR’s Mental Health Servibelivery System (MHSDS).

MHSDS provides four levels of care, based on thesty of the mental illness. The first level, the
Correctional Clinical Case Management System (CCELM®vides mental health services to inmates
with serious mental illness with “stable functiogimn the general population, an administrative
segregation unit (ASU) or a security housing uBitH{))” whose mental health symptoms are under
control or in “partial remission as a result ofatireent.” As of February 26, 2018, 28,703 inmatet wi
mental illness were at the CCCMS level-of-care.

The remaining three levels of mental health caeefar inmates who are seriously mentally ill and
who, due to their mental iliness, are unable tafiom in the general prison population. The Enhdnce
Outpatient Program (EOP) is for inmates with “acoset or significant decompensation of a serious
mental disorder.” EOP programs are located in dedegl living units at “hub institution[s].” As of
February 26, 2018, 7,870 inmates with mental iBngsre receiving EOP services and treatment.

! Stanford Law School Three Strikes Project, “Whed Brisons Become Acceptable Mental Healthcare iEas?”
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Mental health crisis beds (MHCBSs) are for inmatethwnental illness in psychiatric crisis or in need
of stabilization pending transfer either to an tmgra hospital setting or a lower level-of-care. MBls
are generally licensed inpatient units in corre@idreatment centers or other licensed facilit@tsays

in MHCBs are limited to not more than ten days.r€uily, there are 312 inmates receiving this level-
of-care.

Finally, several inpatient hospital programs arailable for class members who require longer-term,
acute care. The state has five inpatient psychigirograms for acute and long-term care. As of

February 26, 2018, 1,297 patients are receiving leheel of care, 45 of those patients were women
receiving care at the California Institution for Wen (CIW) and 27 were condemned inmates housed
at San Quentin State Prison. The remaining 1,285egeiving care in one of CDCR’s three other

facilities.

In addition to the patients in the prison-basedchgtric programs, approximately 2@dlemanclass
inmates are receiving care at Atascadero Stateitdbgmd Coalinga State Hospital. The Department
of State Hospital (DSH) budget for those patiest$52 million General Fund per year.

Return of the Inpatient Programs to CDCR. The 2017 Budget Act shifted responsibility for the
state’s three inpatient psychiatric programs fas@r inmates operated by the DSH in state prisons t
CDCR beginning July 1, 2017. Accordingly, the bud¢ansferred approximately $250 million
General Fund and 1,978 positions from DSH to CD@Rceve July 1, 2017. Almost 90 percent of
these positions are for treatment staff, includt@§ psychiatric technicians and 374 registeredasurs

Legislative Analyst’s Office (LAO)

Adopt Modified Governor’'s Flex Bed Proposalhe LAO finds that the Governor’s flex bed proposal
makes sense because it addresses the immedias@a@mderm need for additional MHCBs. However,
since the need for flex beds is estimated to bet-gleom in nature, they recommend providing funds
for the 60 flex beds on a fowear, limitedterm basis. This would allow the department to adslthe
nearterm need for MHCBs—as well as any unexpected asge—until the need for these additional
beds is projected to be eliminated. They also recend that the Legislature approve supplemental
reporting language requiring the department to nteg@onually starting on January 10, 2019, for the
next four years on how frequently the flex bedsemesed as MHCBs, ICF beds, or APP beds. This
would provide the Legislature with the informatidnvould need to determine whether to maintain
flex beds on an ongoing basis. If there is stilMIHCB waitlist after limitedterm funding expires, the
Legislature could consider providing funding to tone to operate these beds as necessary. To the
extent that the additional funding to operate tHe=ds as flex beds expires, these beds would ecentin
to operate as ICF beds.

Reject Proposed Research Stafihe LAO recommends that the Legislature rejectpitoposed nine
positions and $1.2 million for CDCR’s Office of Resch to assume responsibility for conducting
mental health projections, as the proposed ressurege not been fully justified. However, to the
extent that the court orders the state to completeprojections with its own staff, the Legislature
could consider a request for resources at that time

Approve Proposed IRU and HCPOP Staffing Resourcemst of the staffing requested for the IRU
and HCPOP replace existing limitddrm staff that are necessary to continue to meatt-approved
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guidelines for transferring patients to MHCBs angatient psychiatric programs. The additional staff
requested for these units would allow CDCR to manaferrals more quickly, which would further
reduce the need for costly MHCBs and inpatient psyac program beds. Accordingly, the LAO
recommends that the Legislature approve the reedissaffing resources.

Staff Recommendation Hold open pending any updates in the May Revise.
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Issue 7: Health Care Access Vehicles

Governor’s Budget. The Governor’s budget proposes $17.5 million frowe General Fund on a one
time basis in 201819 to purchase 338 vehicles that are used forgmatiag inmates to health care
and other appointments (such as attending cowyécifically, the budget proposes:

 $14.6 million to replace 291 existing health carehigles ranked highest in CDCR’s
replacement priority order. According to CDCR, ntends to either dispose of or sell at the
state auction the vehicles proposed for replacement

* $2.9 million for 47 additional health care vehielethereby increasing the size of the
department’s vehicle fleet.

The department indicates that it is prioritizinge theplacement and addition of vehicles used to
transport inmates to attend health care and othgoiatments over vehicles used for other purposes,
such as construction, grounds keeping, or perimsésurity. This is due to the more serious

consequences of delays or cancelations in inmaséthheare appointments or court appearances
resulting from unavailable or unreliable vehicl8pecifically, CDCR reports that over 1,000 inmate

court or health care transports (two percent) efektimated 44,000 inmate transports that occurred
between July 2016 and January 2017 were delayatielm, rescheduled, or required outside

ambulance assistance due to the lack of a vehicle.

Background. CDCR incarcerates more than 130,000 offenders im&&utions and 47 conservation
camps. To support efforts to provide secure fiediand adequate supervision, CDCR maintains a
fleet of nearly 7,700 vehicles and other fleet ssSEDCR'’s fleet includes vehicles for emergency
medical transportation, fire protection, parolepesuision, construction support, institution periere
security, and a variety of other activities. Marfythese assets require specialty modificationsh s1$
security caging, gun racks, law enforcement raggtesns, security cameras, and wheelchair lifts.

Health care access vehicles are of particular itapoe to the department’'s operations. As discussed
in a previous item, in 2012, the judge in the P&atse ordered the department to begin the transfio
medical care back to CDCR control, and in 2015t pinacess began. However, the court noted in its
2015 transition order that CDCR had areas whergrpss was still needed. In particular, the court
highlighted the need for improved access to cakecess to care is highly dependent on adequate,
operable vehicles to transport inmates to medippbetments, hospital and emergency services, and
specialty care. Currently, about 15 percent of Erepartment’s vehicles are health care access
vehicles. However, 23 percent of these health aacess vehicles are in junk or poor condition and
291 are considered high priority for replacement.

CDCR’s Statewide Transportation Unit uses a varigtyfleet asset types, including buses, vans,
paratransit vehicles, sport utility vehicles, anedans to transport inmates statewide. CDCR
determines the most appropriate vehicle type bagsah the institution’s geographical location,
medical designation, security level, operationadeand the mileage and/or age of the vehicle being
replaced.

SUVs are utilized as inmate transport and chasdcheshin geographically remote locations.
Institutions located in rural areas face great ggolgical challenges, and could be up to 120 miles
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from access to higher level of medical care. Ichstases, two coverage teams are dispatched & thr
days and two chase vehicles are required for eanhte admitted to a hospital.

Vans are a key component in the transportatiomwfaies to and from medical appointments. Vans
can hold several inmates, celled separately, invehele, which decreases the amount of vehicles se
out to a specialty appointment. Vans are also dseithg emergency, or “Code 3”, medical transports
as a chase vehicle. This allows CDCR to transpedpons and resources in a secure manner, outside
the reach of inmates. Additionally, vans are usettansport inmates between areas within a single
institution.

Legislative Analyst’'s Office (LAO). The LAO finds that the Governor’'s proposal to pdevi$17.5
million for CDCR to purchase new health care vedscierits legislative consideration, given the
condition of the department’s vehicle fleet and tiegative impact of not having sufficient vehicles
available to transport inmates. However, they reaoemd that the Legislature direct the department to
report at budget hearings on the extent to whictotild repurpose any of the 291 vehicles that it
intends to auction or dispose of after they ardamgul with new vehicles, as this would allow these

vehicles to be used for other purposes and impiteyeondition of its norhealth care fleet.

Staff Recommendation. Hold open.
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Issue 8: Video Surveillance for Mental Health Unitsat the CSP - Sacramento

Governor’'s Budget. The Governor's budget proposes $1.5 million Genéaid in 2018-19 and
$177,000 ongoing to install and monitor an audigai surveillance system within designated mental
health segregation units at California State Pris@acramento (SAC).

Background. In the fall of 2016, aColeman Special Master monitoring team toured SAC and
discovered an increasing number of allegationsnagataff from its psychiatric services unit (PSU)
and Administrative Segregation Units (AS®mnhanced Outpatient Program (EOP) inmates. Im thei
report, the monitoring team recommended that CDRdRIlsl implement video surveillance cameras to
increase observation and provide transparency esettareas at the Sacramento prison where the
increased allegations originate.

This proposal requests funding to install and nwntigh definition cameras to cover the PSU,
Treatment Centers, and ASU/EOP areas in the itistituto increase observation and provide
transparency in investigations of misconduct andleotincidents, thereby improving a safe
environment for inmates and staff.

Current Video SurveillanceFollowing a special review at High Desert Stateséi (HDSP) in 2015,
the Office of Inspector General recommended CDCRintomediately install cameras in all inmate
areas, including, but not limited to, the exercigeds, rotundas, building dayrooms, patios, and
program offices of HDSP." In 2016, CDCR installed72cameras, as well as video monitoring
software in designated high traffic and large ceggtion areas within the institution. Advanced wide
surveillance technology enables institutions tovmle more comprehensive monitoring and a
heightened level of safety and security.

Since the transfer of women offenders from Vallegt& Prison for Women to the Central California

Women'’s Facility (CCWEF), there has been an incré@aseolence, and/or attempted suicide, and drug
and contraband trafficking. Although video sunamiite enhancement is needed at all institutions,
CDCR determined that CCWF and HDSP are the institatwith the greatest and most immediate
need. While CDCR has policies and procedures inepta prevent suicides, physical incidents, staff
misconduct, and contraband trafficking, video silavece, CDCR argued at the time, would give

CCWF and HDSP the opportunity to use state-of-thdegchnology to augment staff resources with

objective, available as needed, video cameras.

As part of the approval for video surveillance e 2017 Budget Act, the Legislature required CDCR
to review video of any incidents prior to determigpithe disposition of a major inmate complaint or
appeal, especially in the case of staff complailmtsaddition, the budget required CDCR to retain
video footage for 90 days.

Legislative Analyst’'s Office (LAO). The LAO recommends that the Legislature withholtioamcon
the Governor’s proposal to implement video suraeitie at the PSU and ASBOP at SAC until the
evaluation report on the surveillance system at AxSavailable in spring. In order to ensure that t
evaluation report is available to inform the Legisle’s deliberations on the 2011® budget, we also
recommend that the Legislature require the Admiaiigtn to provide it with the results of the HDSP
evaluation prior to the May Revision. They furthecommend requiring CDCR to report at spring
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budget hearings on other strategies it is devetpfmnaddress the concerns at SAC, such as ensuring
that staff are adequately trained to work with itesan the PSU and ASEHEOP units.

Staff RecommendationHold open pending review of the evaluation report.
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Issue 9: Radio Communications

Governor's Budget. The Governor’'s budget proposes $32.9 million in @ahFund in 2018-19 to
replace the public safety radio system, infrastmestand subscriber equipment at nine institutioms,
juvenile justice facilities, and fire camps, andl ateroperability to the CDCR transportation unit.

Background. CDCR implemented and began using trunked radio aomcation systems in the late
1980s. Radio systems are a critical component o€ER® core mission, as they are used in daily
operation and to communicate during emergency tgtuge CDCR'’s radio systems currently serve
adult institutions, juvenile justice facilities, réi camps, the peace officer academy, parole,
transportation, internal affairs, and safety urstgporting over 20,000 subscribers.

The California Governor’s Office of Emergency Sees (CalOES), Public Safety Communications is
responsible for the oversight and maintenance ate spublic safety radio systems. According to
CalOES and the Federal Communications Commissienlifecycle of the radio system infrastructure
is approximately 10 years. Given that CDCR’s radistems are over 30 years old, they are
unquestionably antiquated, overtaxed, and unr&iaburthermore, the aging radio communications
systems are no longer supported by the originalpeagent manufacturers or secondary markets.

Radio systems operating above maximum capacity pogeeat risk to officers and staff requesting
assistance. A report conducted by CalOES in 20d€ated that a majority of CDCR’s adult institution
radio systems have exceeded their capacity, wighradio system operating at over 225 percent of the
traffic loading maximum capacity.

In July 2009, the California Department of Techmyidiired the consulting firm Gartner Group to
complete a ten-year strategic plan for all statblipusafety agencies that participated in the Rubli
Safety Radio Strategic Planning Committee. Thalteshowed that CDCR is ranked highest among
public safety agencies for significant deficiendiesed on the gap between technical capabilitids an
operations/interoperability capabilities, with th@nediate risks impacting staff and public safety.

CDCR replaced two radio systems as part of the &Jolzan and Mule Creek infill projects, and 24
radio systems using existing resources, for a &6 radio systems. However, these resources are
not likely to be available in future years and temaining outdated department-wide systems continue
to frequently break down and are in eminent riskxdended or catastrophic failure.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pr@bos

Staff Recommendation Approve as budgeted.
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Issue 10:Corcoran Levee Assessment

Governor's Budget. The Governor’s budget requests $1.9 million Genleuald in 2018-19 and 2019-
20 to fund the state’s share of costs for emergénme improvements to the Corcoran Levee.

Background. The Corcoran Levee is 14.5 miles of earthen leagelswas constructed in 1983 by the
United States Army Corps of Engineers at the cudtiom of the six wettest years of record in the
Tulare Lake Hydrologic Region. The levee protectariety of land including agricultural, industria
commercial, governmental, educational, residensialywell as California State Prison, Corcoran, and
California Substance Abuse Treatment Facility atateéSPrison. The Cross Creek Flood Control
District (District) was formed in 1983 to maintdhe Corcoran Levee.

During this past winter’s historic rainfall, the dbiict was concerned that the Corcoran Levee was in
danger of overtopping or breaching when the snoWethén the spring. The District determined that
land subsidence had led to a two-foot drop in theeé’s elevation, necessitating emergency levee
improvements. In 2017, the District completed @ 8iillion levee improvement project that raised the
height of the levee and extended its length inroéineas to ensure protection of District lands.otJp
completion, the District assessed landowners feraigoing operation and maintenance of the levee
based on the benefits received from the levee. ifipeovements to the Corcoran Levee benefited
CDCR in that a flood would disrupt prison operation

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this reques

Staff Recommendation Approve as budgeted.
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Issue 11: Roof Replacement and Mold Remediation

Governor's Budget. The Governor’s budget requests $60.7 million Gdriemad in 2018-19 for roof
repairs at three state facilities and $20 milliomdpair interior water damage caused from rodfdest
various facilities. In addition, the budget reqee$68.2 million General Fund in 2019-20 for roof
replacements at two additional prisons.

Background. California statewide experienced an unprecederdgasgan level of precipitation in 2016-
17, comparable with California’s wettest seasorr egeorded in 1982-83. Several storms included
significant winds and sustained atmospheric riveanés. These events create high altitude stredms o
moisture that carry water from the Pacific Ocears@metimes violent spurts, leading to sustained
heavy rains. The rain resulted in significant dgen institution roofs.

According to statistics from the California Depagimh of Water Resources, the annual rainfall and
snow water content total for the period betweero®et 2016 and June 2017 was 94.23 inches, which
is 194 percent higher than average for Califorrfrir the 2015-16 water year, the rainfall and snow
water content was 27.1 inches, or about 98 peroérdverage. Several counties were severely
impacted by the increased rains, some receiviqetand quadruple the amount of rainfall in the

2016-17 water year (through June 2017) compar@@16-16.

The annual baseline special repair funding is $28om for adult institutions and $2 million for
Division of Juvenile Justice facilities and was augmted by Control Section 6.10 of the Budget Act in
2015-16 and 2016-17. Significant amounts of trecs repair, supplemental support budget funding
and Control Section 6.10 funding have been direttecbof replacements over the last several fiscal
years. The 2017-18 Budget Act authorized $34.9ionilof funding for roof replacements at the
California Correctional Institution, Pleasant Vall&tate Prison, and Salinas Valley State Prison.
Providing this additional funding specifically fooofs allows the department to use special repair
funding for other critical infrastructure needsclsuas water conservation projects (e.g., leaking
hydronic loops resulting in significant water los®)d regulatory compliance (e.g., damaged pond
liners resulting in costly mitigation efforts).

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this requues

Staff RecommendationHold open.
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Issue 12: CDCR Capital Outlay Proposals

Governor's budget. The Governor’'s budget requests approximately $3liomiin General Fund for
28 construction projects that are estimated to tesstate a total of approximately $280 millionenh
completed. The following are those capital outlayposals:

1. MEDICATION DISTRIBUTION IMPROVEMENTS — 14 INSTITUTI ONS

The budget requests $3.3 million General Fund &sigh and construction of a second phase
of medication distribution improvements at 14 ingions. These projects are required to
address recent population mission changes, alotigpsojects inadvertently omitted from the
original phase. While this request is combined orie proposal for efficiency purposes, this is
not a joint appropriation; it is 14 separate prtgewith the same objective. The requested
funding is for the preliminary plans phase of tleskparate projects, each subject to project
authority separately and individually.

The total estimated cost of all 14 projects is $38,000.

Background. As a result of thé’lata v. Kernancase, the CDCR health care delivery system
was placed under a federal Receiver in 2006. Sulestly, CDCR and the federal Receiver
developed the Health Care Facility Improvement Roog(HCFIP) to improve the physical
plant serving CDCR’s health care delivery systenth wedication distribution improvements
as a primary program component.

A medication preparation room (MPR) is designedrforsing staff to prepare medications to
provide to people being housed in an administragegregation unit (ASU). After preparation
of the medications in the MPR, the medications takeen on a cart to each cell front and
provided to the inmate at that location throughch## port because there is no free movement
of inmates in ASU.

A medication distribution rooms (MDR) is designeddirectly dispense the medications to the
inmate population by means of pass-through winddwesdication distribution windows are the

most efficient and secure method of medicationriistion to non-ASU inmates. There are

three medication cycles per day; morning, noon, erghing. In order to minimize impact on

custody programs and allow inmates to participatehabilitative, educational, and vocational
activities, each medication cycle is completed imithtwo-hour distribution cycle.

2. CLASSROOM SPACE - PELICAN BAY

This proposal requests $1 million General Fundtli@r preliminary plans, working drawings
and construction necessary to modify an existiB@@ square foot (sf) storage room in Facility
D at Pelican Bay State Prison (PBSP) into thr@arsge classrooms to support education and
cognitive behavioral treatment (CBT) programminglu&ation courses will include career
technical education (CTE), adult basic educatioBE® and college courses. The CBT
program includes substance use disorder treatnfdDT), anger management, criminal
thinking, and family relationships.

The total estimated project cost is $1,002,000.
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Background. In 2012, a class action lawsuftghker v. Browhchallenged the use of long-term
solitary confinement. In 2015, a settlement washed resulting in inmates no longer being
housed in the SHU based solely on gang affiliatiout, rather on committing SHU-eligible

offenses. Inmates previously housed based on géhagtian have participated in a step-down

program. The step-down program is 24 months imtthr and consists of four program steps
(six months each). Each step provides incrememntzieases in privileges and freedom of
movement. Inmates who do not complete the progresmpéaced in a Restricted Custody
General Population facility. This policy change himamatically reduced the SHU population
at PBSP, allowing for conversion of Facility D th.@vel 1l facility.

Because SHU inmates at PBSP did not participagronp programming such as education,
there is no traditional rehabilitative programmisgace for general population inmates at
Facility D. Traditional classrooms provide geneppulation inmates an opportunity to
participate in education and rehabilitative progsamithin a group setting. Now that Level I
inmates are housed in Facility D, it is importaotpgrovide them with the same range of
academic and CBT programs available to Level llates housed at other prisons. The need to
provide rehabilitative program opportunities to sheinmates is critical with the current
implementation of Proposition 57.

Due to a lack of available space, PBSP has idedtdi receiving and release storage room on
Facility D to conduct its education and CBT progsaifhis space was originally designed as a
clothing distribution facility and is not functiohan a permanent basis to provide multiple
classroom-style rehabilitative programming. Curenthe existing receiving and release
storage room is subdivided by a portable dividercreate two classrooms; however, this
is not a viable long-term solution for a classroemvironment due to insufficient sound
barriers provided by six-foot tall dividers. Pemeat floor to ceiling walls are needed to
provide the proper classroom environment.

3. NEW CLASSROOMS FOR COGNITIVE BEHAVIORAL THERAPY - C SP-
SACRAMENTO
This proposal requests $459,000 for the prelimindanning phase of a project to construct
three 1,300 square foot classrooms with inmatessatl restrooms and staff offices to support
the cognitive behavioral treatment (CBT) programCatlifornia State Prison, Sacramento
(SAC). Classes include substance use disordentezat(SUDT), anger management, criminal
thinking, and family relationships.

The total estimated project cost is $6,437,000.

Background. In 2012, CDCR issued “The Future of California @ations” (commonly
referred to as the Blueprint), which establishee thepartment’'s goal of providing
rehabilitative programs to 70 percent of its popala

To help meet that goal, CDCR’s Division of Rehahbtlive Programs offers evidence-based
CBT programs to prepare inmates for release byldpivey the knowledge and skills necessary
to successfully reintegrate back into the commuaitgl reduce recidivism. CBT programs are
designed to address an offender’s specific crinrenag needs and teach offenders positive
behaviors to replace their old ways of getting tigto life.
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Priority placement into CBT programs is providedinmates who have a criminogenic need
identified by a validated automated risk and neaslsessment tool. CBT programs include
SUDT, anger management, criminal thinking, and kamglationships.

California Code of Regulations Title 15 requireatttCDCR offer SUDT programing to

inmates who: receive a second drug or alcoholadlatiles violation report (disciplined for

alcohol and/or drug related offense while servihgirt sentence); have a self-indicated
substance use disorder; or, have an arrest coowitdtistory for any controlled substance
related incident.

Proposition 57, the Public Safety and Rehabilitatet of 2016, further incentivizes inmates
to participate in approved rehabilitative prograrhg, providing credits for participation to
advance their release date or advance their ipgiedle hearing date.

The SUDT classes meet five days a week, 3.5 haarrslagy for five months. The curriculum
includes pretreatment, motivation and engagemewognitve restructuring, emotional
regulation, social skills, problem-solving, andafgde prevention.

The curriculum for anger management addresses sgjgne impulse control, hostility, anger
and violence. The goal of this program is to hefpldce out-of-control, destructive behaviors
with constructive pro-social behavior. The crimirtalnking curriculum addresses criminal
thinking, behaviors and associations as well asamdevelopment, narcissism, low ego,
resistance to changes, defensive attitudes, reagamd behavioral traits that lead to criminal
activity. Anger management and criminal thinkingsdes are held two days a week, 3.25 hours
per day for three months.

The family relationship curriculum addresses maejafamily, and relationships. It includes
parenting, domestic violence, and family reunificatfor offenders who have been away for an
extended period of time and have had little contaith family members. The goal is to

promote healthy family values and parenting skillse Family Relationship class is held one
day a week, 3.25 hours per day for six months.

4. COGNITIVE BEHAVIORAL TREATMENT SPACE — SAN QUENTIN
This proposal requests $296,000 General Fund @opthliminary planning for the remodel of
approximately 8,000 square feet of vocational Bodd32 for CBT programs at San Quentin
State Prison (SQ).

The estimated total project cost is $3,104,000.

Background. CDCR notes, to help meet the 70 percent goal dsecusabove, CDCR’s
Division of Rehabilitative Programs offers evidefiased CBT programs to prepare inmates
for release by developing the knowledge and skidlsessary to successfully reintegrate back
into the community and reduce recidivism. CBT peomgs are designed to address an
offender’s specific criminogenic needs and teadknafers positive behaviors to replace their
old ways of getting through life.
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Priority placement into CBT programs is providediimates who have a criminogenic need
identified by a validated automated risk and nesest®ssment tool. In July 2017, SQ added the
long-term offender program (LTOP) to provide CBDgramming for eligible inmates who are
serving long-term sentences.

CBT programs include SUDT, anger management, cahiminking, and family relationships.
In addition, the LTOP has two more programs to udel victim impact and denial
management.

SQ began the CBT programs on January 1, 2017 withiimates and 16 counseling staff. In
July 2017 SQ, expanded the programs to 420 innaat@<25 counseling staff. Each of the CBT
classes is designed for a maximum of 12 inmatealtov for sufficient staff interaction and
safety. To accommodate the large quantity of innpdicipants at SQ, approximately 14
classrooms are required, with each class schedwled per day.

Due to a lack of available space, SQ is using apprately 10,000 sf of gym space to operate
this program. However, the gym space is not funeticon an ongoing permanent basis to
provide classroom-style rehabilitative programmargl individual counseling. The open gym

lacks confidential spaces for one-on-one sessisnwedl as private space needed for intake,
assessments, and individual treatment planning.h8§ set up modular wall dividers to

partition the space to allow for several groupduoction at once. However, this does not
address confidentiality requirements for counselgggsions, which is contrary to Heath
Insurance Portability and Accountability Act (HIPAQuidelines. The gym also has extended
ceiling heights and wooden gym flooring allowingr focreased noise levels which is

disruptive to providing the inmates with meaningh#rapy. Additionally, the gym lacks a fire

suppression system required by current buildingecadd the ventilation system lacks cooling.
With approximately 225 inmates and staff occupytimg building simultaneously, the existing

ventilation system cannot maintain indoor air terapges to meet CDCR Design and Criteria
Guidelines (DCG) standards of 68 to 78 degreesdrdait for classroom space.

Due to the CBT programming in the gym, there isuffisient indoor recreational space to
provide recreational programming opportunities $’s inmates, especially during inclement
weather. There is only one gym at SQ and no othdodr recreational space available.
Additionally, utilization of the gym for CBT and IOP programing limits the usage of the gym
for self-help programs and other programs that ptemeducational, social, cultural and
recreational interests of participating inmates.

5. AIR COOLING — CALIFORNIA INSTITUTION FOR MEN
This proposal requests $935,000 General Fund &opthaliminary planning phase of a project
to install evaporative cooling units with requiréce/life/safety improvements in Facility A
housing units at the California Institution for MéGIM) to ensure that indoor temperatures
will be maintained at or below 89° Fahrenheit (f)aiccordance with the CDCR’s Design
Criteria Guidelines (DCG). Facility A housing unitgere built in 1952 when air cooling
systems were not required by departmental standards

The total estimated project cost is $12,095,000.
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Background. According to CDCR, of CIM's four facilities, Faityf A is the most likely to
experience indoor temperatures that are 90°F oreal®uilt in 1952, all eight of Facility A’'s
housing units are equipped with roof mounted HVtsunwithout cooling equipment, have
inadequate insulation, and are of wood constructidith internal heat loads (lighting and
occupants), it is quite possible to have indoorpgeratures as high as the outside, and without
air cooling, there is no relief from summer tempers that can reach as high as 114°F.
Additionally, it is not uncommon for multiple houg units within Facility A to reach Stage 2
or 3 heat alerts simultaneously.

6. BOILER FACILITY — SAN QUENTIN
The budget proposes an increase of $2.8 millione@dr-und for a project to construct a new
central high-pressure steam boiler facility at farentin State Prison (SQ). Boiler replacement
is required for compliance with Bay Area Air QugliManagement District (BAAQMD)
regulations for gas-fired boiler emissions stangard

Construction was funded in the 2015-16 Budget Aatias subsequently determined by CDCR
that boiler technology had changed, and a redesigthe boilers was required in order to
eliminate the need for an additional control systattowing for a shorter building height and
lower maintenance/operating costs.

A new appropriation is being requested for the troicion phase due to increased construction
costs. The total estimated project cost is $20(I0L, Of the current construction
appropriation, $17,641,000 approved in the 201®Raéget Act will be reverted and replaced.
These two actions result in a net increase of SR0HD.

Background. According to CDCR, in 1996, the CDCR upgraded éRisting boilers to meet
air quality regulations at that time. When BAAQMDbagted new regulations in 2009, CDCR
began evaluating the issues and studied severmhalives which included retrofitting the
existing boilers or installing new boilers. Contatlengineering design evaluation discovered
unforeseen issues in the existing boiler plantlitgci Section 3417.3.1 of the California
Building Code requires a full code compliance upgréor existing state-owned buildings if the
cost of the renovation is greater than 25 percdnthe cost of replacing the structure.
Significant structural deficiencies, main electtisarvice deficiencies, and the lack of backup
electrical power and a backup fuel supply systangdered reuse of the existing boiler building
expensive and impractical. Concurrent with the mhetgation that a new building would be
required, CDCR consulted with the Department ofaRte on the appropriate funding source
for this project. While the design has been fundetth special repair (support) funding, the
construction should be considered capital outlay.

7. PHASE II: KITCHEN/DINING REPLACEMENT — CALIFORNIA C ORRECTIONAL
CENTER
This proposal requests $19.7 million General Fumddémolish and replace two existing
kitchen/dining buildings, one each at Arnold UnitdaAntelope Camp. The project scope
includes the design and construction of new, pggrerered metal kitchen/dining buildings,
with exterior paving and fencing.
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Preliminary plans were funded in the 2014 Budget &ad working drawings in the 2015

Budget Act. The 2016 Budget Act appropriated $33,800 for the construction phase. Upon
receipt of construction bids, it was determined biés significantly exceeded authorized

funding due to the remote location as well as iaseel costs in building materials that were
understated in the original estimate. The Admiaigtn is requesting to revert the 2016-17
appropriation in the amount of $15,353,000 and estjua new appropriation for the

construction phase in the amount of $19,683,00@s&hwo actions result in a net increase of
$4,329,000.

The current total estimated project cost is $21,0G2

Background. According to CDCR, the existing kitchen/dining lalilg at Antelope Camp is
approximately 3,600 square feet (sf) and is utlize prepare meals for approximately 125
conservation camp and CCC firehouse inmates perTag building is also used to prepare
meals to be served by Mobile Kitchen Units at ngdiles, or to feed in-transit conservation
camp fire crews. During fire seasons, the numbenedls prepared daily can increase into the
range of 500-1,000 meals. The existing kitchenfdjrfacility at Arnold Unit is approximately
2,900 sf and is used to prepare meals for apprdgignd50-400 minimum security inmates per
day.

Both buildings were built in the 1980s using matksrisimilar to mobile home construction
materials with a normal life expectancy of five ten years. Both structures are now
approximately 30 years old, approximately 20 yqrast their maximum life expectancy. As a
result, the structural integrity has degraded &oghint where it is creating potential health and
safety issues because of the poor condition ofetesldings. For more than 20 years, rain,
snow, and ice have penetrated the lower sectidheofvalls, causing the metal studs and seal
plates to rust and substantial dry rot to devetmmpromising the structural integrity of the
walls. This moisture buildup has also caused molidtm in the walls, ceilings, and floors.

8. PHASE II: BRINE CONCENTRATOR SYSTEM REPLACEMENT - D EUEL
VOCATIONAL INSTITUTION (DVI)
This proposal requests $2.1 million General Fundth® working drawings phase of this
project. The project was approved in the 2017 Budge

The total estimated project is $32,238,000.

Background. DVI's reverse osmosis water treatment plant (ROW3J&gjan full-time operation
in June 2009 and was permitted to operate in Fep2@L0. It has proved to be unreliable due
to failures of the brine concentrator system anel tdck of redundancy of this system's
components. Between February 2010 and March 2016, ROWTP was out of service
approximately 60 percent of the time due to varicosmponent failures within the brine
concentrator system.

This project is required for compliance with theat8t Water Resources Control Board
(SWRCB) for violations of secondary drinking waséandards.
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9. PHASE II: ADMINISTRATIVE SEGREGATION CELL DOOR RETR OFIT -
CORRECTIONAL TRAINING FACILITY
This proposal requests $9.8 million General Fundtifie construction phase of a project to
replace the existing 144 barred cell fronts withrengecure cell fronts with vision panels in the
O-Wing ASU.

The total estimated project cost is $11,468,000.

Background. According to CDCR, the existing barred cell fropi®vide inmates with the
opportunity to physically assault staff or inmateause injuries from inmate manufactured
weapons (spearing), expose persons to bodily whstevn between the bars (gassing), and
cause harm to staff and inmates from thrown burr@bgects or compressed canisters (i.e.
medical inhalers) that are rigged to explode. Idita@h, the barred doors represent a potential
suicide risk for inmates.

The proposed solid cell front and door system hasiding food/cuff port cover and a tray
delivery system that attaches to the door. Theetgdéed" box greatly reduces the opportunity
for staff assaults during feeding operations.

10.PHASE II: FIRE SUPPRESSION UPGRADE - PELICAN BAY
This proposal requests $1.1 million General Furrdtie working drawings phase of a project
to correct fire suppression system deficienciePelican Bay State Prison (PBSP) identified
during an inspection by the State Fire Marshal (3FWhe scope of work includes the
installation of an automatic fire suppression systgsprinklers) in the general population
housing units. This project was approved in the72Badget Act.

The total estimated project cost is $17,697,000.

Background. During a recent inspection by the State Fire Malislt was identified that the
housing units at PBSP were not constructed withaatomatic fire suppression system as
required by California Building Code (Code) Secti6@3.2.6.2. The code states, "Every
building, or portion thereof, where inmates or pess are in custody or restrained shall be
protected by an automatic sprinkler system confogno National Fire Protection Association
13". Neither CDCR nor the SFM could locate an appdoalternate means of protection for
these buildings to explain why these housing wwise built with no fire sprinklers, but both
CDCR and the SFM agree there is a need to ing@lsfippression system upgrades.

11.PHASE II: FACILITY D YARD - PELICAN BAY
This proposal requests $1.9 million General Fundtifie construction phase of a project to
construct a recreation yard for Facility D at PBEBSP is repurposing Facility D’'s SHU to a
Level 1l housing unit. This yard will provide inmegt with the necessary space to participate in
recreational and physical education programs, dictya multipurpose field, handball courts,
fitness areas, and a restroom. Construction aldadas an observation post for custody staff
monitoring the yard activities. This project wapegved in the 2017 Budget Act.

The total estimated project cost is $2,393,000.

Senate Committee on Budget and Fiscal Review Page 2



Subcommittee No. 5 March 15, 2018

12.PHASE II: 50-BED MENTAL HEALTH CRISIS FACILITIES — RJ DONOVAN AND
CALIFORNIA INSTITUTION FOR MEN
The budgetequests the second phase of funding for the oreafitwo 50-bed mental health

crisis facilities. Specifically:

e $3.6 million General Fund for the working drawingsase of a project to construct a
licensed 50-bed Mental Health Crisis Facility atchRird J. Donovan Correctional
Facility (RJD). The current waitlist plus the prced Mental Health Crisis Bed
(MHCB) inmate-patient population, combined with tineed to eventually cease
operation of unlicensed beds, indicates an incteased for licensed MHCBs within
the Southern California region. The building wi# designed to allow for operation at
the Intermediate Care Facility (ICF) level if tnewnt acuity needs fluctuate.

The total estimated project cost is $56,065,000.

* $3.4 million General Fund for the working drawingsase of a project to construct a
licensed 50-bed Mental Health Crisis Facility atifdenia Institution for Men (CIM).
The current waitlist plus the projected Mental HeaCrisis Bed (MHCB) inmate-
patient population, combined with the need to evalh cease operation of unlicensed
beds, indicates an increased need for licensed MH@Bin the Southern California
region. The building will be designed to allow foperation at the Intermediate Care
Facility (ICF) level of care if treatment acuityeds fluctuate.

The total estimated project cost is $54,869,000.
Both projects were approved in the 2017 Budget Act.

Background: MHCB facilities provide acute short-term (approxielg 10 days or less)
inpatient psychiatric and mental health servicas G®CR'’s seriously mentally disordered
inmate-patients. The MHCBs provide care for setipusentally disordered inmate-patients
awaiting transfer to a long-term inpatient programbeing stabilized prior to return to their
previous outpatient level of care. Inmate-patievit® have a serious mental disorder requiring
long-term, non-acute mental health treatment agdtpatric programs are treated at ICFs.

In agreement with the Coleman Court in the 199CBCR implemented the Mental Health
Services Delivery System (MHSDS) which establisipeticies that specify that an inmate-
patient suffering from an acute, serious mentalordisr resulting in serious function
disabilities, or who is dangerous to self or othslall be referred to a MHCB within 24 hours.
If the institution does not have a MHCB, or if taeaare no MHCBs available where the inmate-
patient is currently housed, the inmate-patiemt ise transferred to a MHCB institution within
24 hours of referral.

13.STATEWIDE MINOR CAPITAL OUTLAY PROGRAM
The Administration requests $609,000 General Fandrder to fund one project for 2018-19
for the construction of minor capital outlay impemwents at the CDCR’s adult and juvenile
facilities is included with this submission.
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Pelican Bay Central Kitchen Walk-in Freezer Addition. The available freezer space in the
main warehouse and central kitchen at PBSP is quade, leading to the inability to take
advantage of bulk purchases at a lower cost per, isd ultimately resulting in higher daily
food costs per inmate. PBSP has a total of 6,106f §feezer space to store all frozen food
items. Purchasing in larger quantities would resu#t cost savings on each item purchased. At
least partially because of the smaller quantitychases, PBSP has the highest food cost per
inmate ($3.94/day) of all California prisons. Theege food cost per inmate at other facilities
is $3.39/day. PBSP estimates an annual cost sawingpproximately $88,000 as a result of
being able to take advantage of larger bulk ordeahnumerous products. At an estimated
savings of $88,000/year, PBSP anticipates a progdgtn on investment within six years.

This proposal requests $609,000 to construct awelk-in freezer, measuring approximately
1,300 square feet (sf), adjacent to the centraehkit at Pelican Bay State Prison.

14. BUDGET PACKAGES AND ADVANCE PLANNING — STATEWIDE
The budget includes $250,000 for CDCR to performaade planning functions and prepare
budget packages for capital outlay projects to En@DCR to provide detailed information on
scope and costs on requests for planned projects.

Background. CDCR currently operates 35 adult prisons and tlweenile facilities, along
with 44 adult and juvenile conservation camps. Tdrege of capital outlay needs across the
facilities is broad and varied. The developmenbudiget packages enables CDCR to develop
well-documented and justified capital outlay redqsdsr funding consideration in the annual
budget act. Additionally, the need arises during fiscal year to perform advance planning
functions such as environmental reviews and sisessnents to determine the feasibility of
future capital outlay requests. To perform thesetions, CDCR has often been provided with
advanced planning funding through the annual budget

Provisional language is included with this apprapoin limiting it to projects that meet both of
the following two criteria:

* The project being studied has not previously resgtiunding from the Legislature.

* The project is being prepared for funding consitienain future Governor's budgets or five-
year infrastructure plans.

Legislative Analyst’s Office (LAO)

Medication Distribution Improvements.The Governor's proposal includes funding to create
additional medication rooms in various housing siait 14 prisons. In order for the Legislature tibyfu
assess the Governor’'s proposed projects and derthe extent to which they are necessary, the
LAO recommends it require CDCR to report at budgearings on its medication room needs that
takes into account the completion of the medicatimoms previously approved by the Legislature.
Pending receipt and review of this information, seommend the Legislature withhold action on the
Governor’s proposed projects. However, they findt tthe proposed medication rooms specific to
general population units that previously served SHidates appear necessary and recommend the
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Legislature direct CDCR to submit a separate pralpspecifically for these for this specific set of
projects that it could consider prior to receiptlod above information.

Mental Health Crisis BedsReject MHCB Facility Construction. Since the updateental health
projections no longer show a need for these bedhdyime they would be completed in 2021, the
LAO recommends the Legislature reject the fundingppsed for working drawings. To the extent
additional MHCBs are necessary in the future, thegommend that the Legislature direct the
department to address this need with additionallfleds rather than costly construction projects.

Staff Recommendation. Approve the requests for all previously approvepiteh outlay projects and
hold open all new projects.
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ITEMS TO BE HEARD

5225 [DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Current Trends in Juvenile Justice

Governor's Budget. The 2018-19 budget includes roughly $200 milliorstpport the operations of
Division of Juvenile Justice (DJJ), mostly from tBeneral Fund (including $20 million in Proposition
98 funds). This reflects an average cost to thie sthkeeping a ward in the California Departmeint o
Correction’s (CDCR), DJJ facilities of $303,160 gear. This is an increase of over $37,000 per ward
over the 2017 Budget Act.

Panelists

. Sue Burrell, Policy and Training Director, Pacific Juvenile Defender Center
. Elizabeth Calvin, Senior Advocate, Human Rights Wath

Background

California’s juvenile justice system is one thatlasgely handled locally by trial courts, county
probation departments, and local law enforcemener@he past 20 years, the Legislature has enacted
various measures which realigned to counties isangaresponsibility for managing juvenile
offenders. Under current law, only youth adjudidater a serious, violent, or sex offense can be sen
to state facilities by the juvenile courts. As aule, over 98 percent of juvenile offenders aredealior
supervised by counties. In 2016, while there w@@r@ximately 39,000 youth involved in the county
probation system, with 29,000 being wards undeMifedfare and Institutions Code 602 for felony and
misdemeanor crimes, there were only 653 youth utidejurisdiction of the California Department of
CDCR, Division of Juvenile Justice.

In addition to shifting responsibility for juvenijestice from the state to counties, the juveniiene

rate has declined significantly contributing to #8 percent decline in the state’s DJJ populatiomf
2,516 youth in 2007 to 653 youth in 2016. At thenedime, there has been a 60 percent reduction in
the population housed in county juvenile camps laalts, down from 11,000 youth in 2007 to 4,200
youth in 2016 This significant and continuing decline offers apportunity for California to
comprehensively assess its juvenile justice systechinvest in the best treatments and interventions
for rehabilitating youth and emerging adults andetglore additional interventions in order to
continue to reduce the number of young people witbup in the criminal justice system.

Juvenile Arrest Rates.As noted above, juvenile crime rates have decredsathatically in recent
decades, declining from a peak of 408,131 juveailests in 1974 down to 62,743 in 2016. More
recently, juvenile felony arrests decreased 54régme between 2011 and 2016. In addition, juvenile
misdemeanor and status offerfseave decreased by 59.4 percent between 2011 d6d 20

! Data provided by the Chief Probationers of Califarn
? A “status offense” is an offense that would notbesidered a crime if it were committed by an adekamples include:
underage drinking, skipping school, violating & @t county curfew, or running away.
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Of the 62,743 arrests made in 2016, 19,656 (31r&pé were for felonies, 35,756 (57 percent) were

for misdemeanors, and 7,331 (11.7 percent) werstfdus offenses. Of the 2016 arrests, 44,980 were
males and 17,763 were females. Of the felony &re¥8.3 percent were for violent offenses (i.e.

homicide, forcible rape, robbery, and assault)828%rcent were for property offenses (i.e. burglary

theft, and arson), 6.8 percent were for drug offensaand 27.1 percent were for all other felony

offenses (i.e. vehicular manslaughter, hit-and-rlewd or lascivious acts, or weapons related

offenses)’

Court Adjudications. In the juvenile justice system, cases are handlédrently than the adult
system. When a juvenile is arrested by a localdaforcement agency in California, there are various
criminal justice outcomes that can occur dependingthe circumstances of the offense and the
criminal history of the offender. Many juvenileshavare arrested, particularly if their alleged nffes

are more serious, are referred to county probadepartments. (Probation departments also receive
referrals from non—law enforcement entities andppee-such as schools and parents.) The probation
department then has the option to close the cdaee pghe juvenile in a diversion program or on
informal probation, or refer the case to the coumsst such referrals are adjudicated in juvendart

but depending on the nature of the alleged offergk the age of the accused, some cases may be
prosecuted in adult criminal court. The courts elabnost all juvenile offenders under the supeowisi

of county probation departments, while a small nembf juvenile offenders, are sent to state
institutions, either a juvenile facility operated BJJ or state prisch.

Juvenile Court Petitions. In 2016, there were 40,569 petitions filed in julerourt. Each juvenile
court petition can contain up to five different@ibes, as a result within those petitions filedreh
were 60,239 different offenses. Of those petitidt¥,453 (40.6 percent) were for felony offenses,
25,855 (42.9 percent) were for misdemeanors, a8@1916.5 percent) were for status offenses. Of the
felony petitions, 31.4 percent were for violentewf§es, 31.7 percent were for property offenses, 30.
percent are for “other” offenses, and 6.7 percesrevior drug offenses.

Of those 40,569 cases filed in 2016, the majo@®;471 (62.8 percent) ended up under the careeof th
county probation departments in wardship probatigh2 percent (6,975) of the cases were dismissed.
Of the remaining cases 2,899 (7.1 percent) result@aformal probation, 2,529 (6.2 percent) reslte

in non-ward probation, and 2,695 (6.6 percent)ltedun other dispositions including transfer taid
court, deportation, diversion, or deferred entryuoigement. Finally, 183 youth were sent to onthef
state’s facilities under the jurisdiction of CDCHDgJ °

For those youth receiving wardship probation, ttegamity (52.4 percent) were sentenced to serve that
probation in their own or a relative’s home. Thetnlargest wardship probation group, 30.8 percent
were sentenced to a locked county facility. Of thatup, two were under the age of 12, 855 were
between the ages of 12 and 14, 5,705 were betweemd 17 and 1,292 were between 18 and 24.
Among those 25,471 sentenced to wardship proba2i®806 were male and 4,595 were fenfale.

* Department of Justicduvenile Justice in Californi¢2016).
* Legislative Analyst’s OfficeCalifornia’s Criminal Justice System: A Primeilanuary 2013.
® Department of Justicduvenile Justice in Californi€2016), p. 32.
:Department of Justicduvenile Justice in Californig2016), Table 21, p. 81.
Ibid.
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Direct Files to Adult Court. Of those youth who were arrested and referred totyoprobation
departments, less than one half of one percenty84th) was transferred directly to an adult coGt.
those youth who were direct filed to an adult coB8ft7 were male and 23 were female. In addition,
eight were 14 years old, 21 were 15, 100 were 88, Were 17, and 24 are listed as “other ages.”
Finally, of those 340, 39 (11.5 percent) were whi282 (59.4 percent) were Hispanic, 77 (22.6
percent) were black, and 22 (6.5 percent) were fodrer racial or ethnic groups.

Of the 376 adult court dispositions for juvenile2016, 290 (77.1 percent) resulted in a convigthdn
(13.6 percent) were dismissed, two (0.5 percentevaequitted, and 33 (8.8 percent) were shifted to
juvenile court Of the 290 convictions in 2016, 180 (62.3 perceveJe sentenced to adult prison or
the DJJ, 63 (21.7 percent) received probation ajaill éerm, nine (3.1 percent) received a jail term
and 20 (6.9 percent) received another sentencieg¥®90 convicted in adult court, 266 were male and
24 were female. In addition, 13 were 14 years ef 83 were 15, 81 were 16, and 164 were 17. Seven
of the 14 year olds and 15 of the 15 year olds wengenced to DJJ or state prison.

Juvenile Justice Realignment.As noted previously, over the last 20 years tlaeshas realigned
responsibility for most youth in the juvenile jigisystem to the counties. Specifically, the Letisk
took the following steps:

* Sliding Scale.In 1996, the Legislature passed SB 681 (Hurtt)apgiér 6, Statutes of 1996,
which established a sliding scale fee to counti@sritting wards to the state. Under this
arrangement, counties were required to pay a sifatees state's costs to house each ward sent
to DJJ (then called the Department of the YouthhAtity), with a higher share of costs paid
for lower—level offenders than for higher—leveleftlers. SB 681 was designed to incentivize
counties to manage less serious offenders locally decrease state costs. This sliding scale
was ultimately replaced with a flat fee of $24,@@0 youthful offender in 2012.

* Lower—Level Offenders. Approximately a decade later, the state enacted3 BBCommittee
on Budget and Fiscal Review), Chapter 175, Stait@907, which limited admission to DJJ
only to juveniles who are violent, serious, or sdfenders. To help them manage these new
responsibilities, SB 81 also established the Yautkffender Block Grant (YOBG), which
provided counties with $117,000 for each ward estéd to have been realigned under the
measure. In addition, SB 81 also provided countigis $100 million in lease—-revenue funding
to construct or renovate juvenile facilities, ancamt that was later increased to $300 million.

* Parolees.Finally, in the 2010-11 budget, the Legislaturaligned from the state to county
probation departments full responsibility for supging in the community all wards released
from DJJ. As part of that measure, the Legislatlse established the Juvenile Reentry Grant,
which provides counties with ongoing funding formaging these parolees.

® Department of Justicduvenile Justice in Californi¢2016), pp. 26-27.

® According to DOJ, the reason for the increase énrmber of youth redirected to juvenile court wase to the passage
of Proposition 57 in November of 2016 which regsitieat juvenile have a fitness hearing in juveodart prior to being
sent to an adult court.

% Department of Justicduvenile Justice in Californié2016), Table 30, p. 93.
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As noted, along with the increased responsibilihg state has provided local governments with
resources to house and treat juvenile offendectydimg the following estimated amounts for 2018-19
that are all ongoing:

(dollars in millions)

Source Amount
Enhancing Law Enforcement Activities Subaccount 35522
Juvenile Justice Sub Account $175.10
Total $610.32

County Juvenile Justice SystemFollowing the arrest of a juvenile, the law enfarent officer has
the discretion to release the juvenile to his ar rerents, or to take the suspect to juvenile aatl
refer the case to the county probation departndenenile court judges generally take into accohnet t
recommendations of probation department staff sidileg whether to make the offender a ward of the
court and, ultimately, determine the appropriateeiment and treatment for the juvenile based om suc
factors as the juvenile’s offense, prior recordmanal sophistication, and the county’'s capacity to
provide treatment. Judges declare the juvenilera aimost two-thirds of the time.

Most wards are placed under the supervision ofcthunty probation department. These youth are
typically placed in a county facility for treatme(guch as juvenile hall or camp) or supervised at
home. Other wards are placed in foster care opapghome. Finally, a small number of wards (under
two percent annually), generally constituting th&ess most serious and chronic juvenile offenders,
are committed to DJJ and become a state respatysibil

County Services and ProgramsCounties vary widely in the quality and types obgmams they
provide for the youth in their locked juvenile fiees and no data is collected by the state on the
specific types of rehabilitative programs providedeach juvenile facility. However, appropriate
schooling is provided to all of the youth, as isnta¢ health treatment, substance use disorder
treatment and cognitive behavioral therapy, foisthgouth who need it. Many probation offices also
work closely with their community partners to prd®ia wide array of programs, including art
programs, faith-based programs, restorative jugiicggrams, and foster grandparent programs. For
example, during a Legislative staff visit to Yol@@ty's juvenile facility, staff there noted thately
work with over 100 outside community organizatidagrovide programs for the less than 100 youth
in their facility.

Innovative County Programs. County probation departments and the juvenile gassystem has
made great progress over the last decade to etimirenly youth who are a threat to public safaty o
themselves and cannot otherwise be safely servdteicommunity are detained. Improved screening
to determine need for detainment, statewide appicaof risk-needs assessment, implementation of
effective prevention and diversion programs, andidie@g arrest rates has led to a two-fold impact o
juvenile probation departments: 1) decline in facipopulation and 2) rise in severity of risks and
needs of the youth who remain in juvenile facisitie

According to the chief probation officers assodatias a result, probation now currently has yauth
county facilities that have more acute rehabilitatand therapeutic needs (mental health, substance
use disorder, behavioral interventions, aggressiod,sexually acting out/assaultive). The assagiati
notes that probation departments, which may havengsty unit or pod in a facility or an empty camp
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or juvenile facility, are now adapting their fatidis to meet the current and future needs of thehyo
they serve by operating within a youth-centric mod®rsus a criminal justice approach upon which
older facilities were built. According to the assion, the primary hurdle that prohibits more ches
from adopting a youth-centric model is the infrasture costs and financial investments necessary to
retrofit or renovate facilities in order to establithese types of programs.

Examples of such programs include:

Coastal Valley Academy (San Luis Obispo County)The Coastal Valley Academy (CVA)
was established in San Luis Obispo County anddgséody commitment program in juvenile
hall for 14-17 year old male and female youth whe moderate to high risk and in need of
residential treatment. Youth are ordered to stay6fd2 months and receive intensive case
management, treatment and educational servicesighrgollaboration with local treatment
providers and the County Office of Education. Thggical features of the unit are more home-
like and the programming, education, living unidarecreation yard are all separate, even
though the program is located onsite with the jueehall. CVS serves as an alternative to
group home care and provides a safe, structuredl|aally controlled alternative to group
homes for youth that need to be removed from th@mes, but are not appropriate for a home-
based foster care setting. It also provides foatgrefamily involvement as youth remain local.

Job Training Center (Los Angeles County).The Los Angeles County Probation Department
intends to repurpose a juvenile camp into a volyntasidential reentry and vocational training
center. Those eligible for the program would in€lugbuth exiting the juvenile probation
facilities or county jails, transition-age fosteyugh, and youth experiencing homelessness. The
target population is young adults between 18 andv®uith in the program will be required to
stay Monday through Friday and would be able tovdethe campus on weekends, but
participating in the program is voluntary. The caogmversion project is intended to equip
these young adults with vocational skills and lakith to a pipeline of jobs in the county.

Transitional Adult Youth Program (Alameda, Butte, Napa, Nevada, Santa Clara
Counties).SB 1004 (Hill), Chapter 865, Statutes of 2016, at#ed the counties of Alameda,
Butte, Napa, Nevada and Santa Clara to enact ggpdgram that allows young adult offenders
age 18-21 to be housed in a juvenile detentionitiacas opposed to adult county jail. The
program is voluntary for eligible young adults, amgbn completion of the program, they will
have their felony charges dismissed. Because theseg adults will be housed in juvenile
detention facilities they will have services avhli&ato them, such as mental health, vocational,
and educational services they otherwise would abtrga county jail.

The program is based on research that shows thagyadults are undergoing significant brain
development and this age group may be better sdmyethe juvenile justice system with
corresponding age appropriate intensive servicel ag cognitive behavioral therapy, mental
health treatment, vocational training, and educatithe program includes a portion of time in
the juvenile hall with a focus on reentry and comitysupports to assist the participants in
their transition back into the community.

Gateway Program (San Bernardino County).The Gateway program is a secure treatment
facility that houses up to 42 youth and utilizesdence-based assessments, treatment and
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evaluations aimed at reducing recidivism. The paogiis designed to house youth who have
committed non-violent offenses and includes commyuraccess for those ready for
reintegration services. Treatment includes menéalth, family counseling, social learning
activities, substance use counseling, anger maregjeand employment services. The San
Bernardino Probation Department works closely with Department of Behavioral Health,
County lSlchools, Workforce Development and privateviglers to provide services for the
program.

Staff Comments

Lack of Data on Juveniles Involved in the Criminalustice SystemOne of the frustrations often
noted by people who work in the juvenile justicgdiin California is that there is a significantkaof
data from the counties that allows the state tosueathe outcomes for youth involved in the crirhina
justice system. California—unlike many other lagjates— has no state-level capacity to produce
information on the recidivism or other outcomesjwifeniles who are processed through the justice
system. While the state is moving rapidly to enaejor juvenile justice system reforms, state and
local data systems are outdated and unable togwdsgy information on youth outcomes, the impact
of law changes, or the success of new programs.

In response to these frustrations, the Legislatweated California Juvenile Justice Data Working
Group (JJDWG) in the 2014 budget trailer bill. Thgabup, overseen by the Board of State and
Community Corrections, provided a comprehensive lyaia and recommendations to the
Administration and Legislature to upgrade the &gtevenile justice data capacity in 2016. One task
assigned by legislation to the JJDWG in 2014 wasdmpare California’s juvenile justice data
capacity to the capacities of other states. TheAJ3Dreport to the Legislature documented multiple
ways in which California’s data capacity falls belthat of other major states. Texas, for examps, h
completely upgraded its state juvenile justice dgttem in the wake of a realignment reform (moving
state custody youth to local control) that resesi@alifornia’s own juvenile justice realignment—but
nothing comparable has occurred here. Florida aslland publishes recidivism data for each facility
in which juvenile offenders are confined. Georgges ldeveloped a juvenile justice data clearing house
for public access to key trends and outcome inftiona In addition, a number of states have
participated in national data reform projects spoed by the Pew Charitable Trust and other
foundations that are providing technical assistaondeelp states upgrade data and outcome measures
for juvenile justice populations. The Senate maghwto review the recommendations from the
JIDWG with an eye toward implementing them and @epthe costs associated with expanding and
updating its data collection system for juveniles.

Staff Recommendation: Informational Item. No actionnecessary.

! Information on innovative county programs providsdthe Chief Probation Officers of California.
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Issue 2: Juvenile Justice Reform (BCP)

Governor's Proposal. The California Department of Corrections and Relitabibn requests $3.8
million General Fund and 25.6 positions in 2018-3B,3 million General Fund and 51.3 positions in
2019-20, and $9.2 million General Fund and 67.8tioos in 2020-21 and ongoing to raise the age of
jurisdiction to 25 for juvenile court commitmentsdaincrease the age of confinement to 25 for
superior court commitments, and to begin implemertaof a program that houses young adult
offenders at a juvenile facility who would othereilse housed in adult prison.

Panelists

* Chuck Supple, Director, CDCR Division of Juvenile distice
* Legislative Analyst's Office
» Department of Finance

Background

Division of Juvenile Justice.DJJ, originally known as the California Youth Authp (CYA), was
created by statute in 1941 and began operatin@4i3,1providing training and parole supervision for
juvenile and young adult offenders. In a reorgatioraof the California corrections agencies in 2005
the CYA became the DJJ within the Department ofr€ions and Rehabilitation. DJJ carries out its
responsibilities through three divisions: the Diors of Juvenile Facilities, the Division of Juvemil
Programs, and the Division of Juvenile Parole Opmma. The Juvenile Parole Board, an
administrative body separate from DJJ, determingsugh's parole readiness.

Youths committed directly to the DJJ do not recaleéerminate sentences. A youth's length of stay is
determined by the severity of the committing offerend their progress toward parole readiness;
however, DJJ is authorized to house youths unt&l 2§ or 23, depending upon their commitment
offense. DJJ also provides housing for youths umiderage of 18 who have been sentenced to state
prison. Youths sentenced to state prison may remiaidlJ until age 18, or if the youth can complete
his or her sentence prior to age 21, the DJJ magehbim or her until released to parole.

The state has four juvenile detention facilitiesANChaderjian Youth Correctional Facility (Chad)
and O.H. Close Youth Correctional Facility (Close) Stockton housing 217 and 166 males,
respectively, as of December 2017; Pine Grove Yd@ahservation Camp, housing 57 males as of
December; and, Ventura Youth Correctional Facilityusing 145 males and 23 females. In addition,
23 males under DJJ’s jurisdiction were being housedn adult prison. In total, there were 631
juveniles in a state detention facility on Decem®&r2017. With 1,175 beds in the four facilitids
facilities are currently filled to just over 50 pent of capacity.

Characteristics of Current DJJ Wards. Of the 631 youth housed in a DJJ facility as ot®uaber

31, 2017, about two-thirds (470) had an assautbbbery charge as their primary offense. 55 (8.7
percent) were convicted of a homicide and 72 (pkrent) were convicted of forcible rape or other
eligible sex offense. Currently, about 96 percdridd) youth are male, and about 87 percent arereith

African—American or Latino and 10 percent are whitee average age of the youth being housed in
DJJ is 19, with the one youth currently residinddidd who is 14 and 10 who are 15. At the opposite
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end of the age spectrum, five are 22 years-old, aw0 23 and three are 24 or older. For females
specifically, the mean age is 18.7 and the younige$6 years-old and the oldest is 20. Currently,

about 137 youth residing in DJJ facilities weredrin adult court (about 22 percent of the DJJ ward
population). Of those, 70 were sentenced to DJJ6andere sentenced to a CDCR adult facility but

are being housed in a DJJ facility until they re#tolh age of 18 and can be transferred to an adult
prison.

County of Origin. As discussed previously, for a very small portiéhe juvenile justice population,
county probation departments determine that thaegicommitted or the needs of the juvenile are so
great that they cannot provide adequate care aathient in their facilities. Those youth are thents

to the state’s DJJ facilities. Based on data pedidy CDCR, on November 30, 2017, there were 619
youth being housed in DJJ facilities. Not surpagynthe majority of those youth (128) came fronmsLo
Angeles County. When comparing the proportion aftjdrom each county with their corresponding
percentage of the state population, a handful & $tate’s counties appear to be sending a
disproportionate number of youth to the state itaesl. For example, while Sacramento County
comprises 3.84 percent of the state’s populatiogy &are responsible for sending 7.94 percent of the
DJJ population. Similarly, 2.87 percent of Califiams reside in Contra Costa County. However, their
youth make up 6.3 percent of the DJJ populatiomdiition, Fresno County accounts for 2.52 percent
of the state’s population, but is responsible f@&25ercent of the DJJ population. Also, Kings Ggun

is home to only 0.38 percent of Californians, bu@73percent of DJJ wards were sent by Kings
County. Finally, Merced County is responsible fot2percent of DJJ's wards, but contains only 0.4
percent of the state’s population.

In contrast, there are other counties who sendrfesaeds to DJJ than their population would suggest.
In fact, 28 of the small counties in the state db Imve any youth housed at DJJ or have only one
youth. In addition, as noted above, Los Angelethéscounty of residence for 128 of the DJJ wards,
which is 20.68 percent of the DJJ population. Hosvealmost 26 percent of Californians reside in Los
Angeles County. In addition, Orange County only feag wards housed at DJJ (0.65 percent) but is
home to 8.08 percent of the state’s population.

Farrell v. Kernan. On January 16, 2003, Margaret Farrell, a taxpayéne state of California, filed a
lawsuit against the director of what was then chatlee California Youth Authority (CYA). The suit
claimed CYA was expending funds on policies, proced and practices that were illegal under state
law. Farrell also claimed that CYA failed in itsasitory duties to provide adequate treatment and
rehabilitation for juvenile offenders in its caiféhe lawsuit also alleged that the youth offendegesew
denied adequate medical, dental and mental healéh ¢

On November 19, 2004, the parties entered intonsert decree in which DJJ agreed to develop and
implement six detailed remedial plans in the follogv areas: safety and welfare, mental health,
education, sexual behavior treatment, health cnetal services, and youth with disabilities.

After more than a decade of reforms in Californja\enile justice system — including limiting usk o
force, involving families in the rehabilitation guth, and greatly reducing the juvenile offender
population — on February 25, 2016, the Alameda Go8nperior Court terminated tiiarrell lawsuit
against the California Department of Correctiong Rehabilitation’s DJJ.

Cost per Ward. The costs of DJJ have been rising dramaticallyhelast decade, largely because of
staffing and service requirements imposed by tderfd court while under the jurisdiction of a séci
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master as a result of ti@rrell v. Kernanlawsuit related to educational, mental health, wediand
other deficiencies in DJJ facilities. In contrastthe proposed funding of $303,160 in funding per
youth, the budget proposes spending $80,729 perfgeaach adult inmate.

Partially offsetting the state’s cost, counties assessed a reimbursement rate of $24,000 peforear
most wards sent to DJJ. The budget assumes ap@t@tin$10 million in reimbursements from the
counties for 2017-18, growing to $10.5 million i@13-19.

Average Cost Per Offender in Division of Juvenile Jdstice Facilities

Type of Expenditure 2015-16  2016-17 | 2017-18
Treatment $ 83,000% 82,000 $ 77,000
Security 55,000 64,000 61,000
Administration 39,000 42,000 39,000
Health Care 29,000 33,000 30,000
Education 26,000 34,000 32,000
Support (food, clothing, other) 20,000 28,000 27,000
Total $252,000 $284,000 $266,000

Rehabilitation Programming. According to CDCR’s website, DJJ provides acadesnid vocational
education, treatment programs that address vialedtcriminogenic behavior, sex offender behavior,
substance use disorder and mental health probmsnedical care. This treatment and programming
description is similar to what the CDCR provides ddult inmates. However, the actual rehabilitation
programming is significantly different.

DJJ operates an accredited school district, progidiouth with the same high school curriculum in
each of its four institutions that they would re®ein their local community. Youth attend schoaotlea
day to achieve a high school diploma. Youth whosemitment period is too short to fulfill that
requirement are guided through a general educateelopment (GED) curriculum. DJJ considers a
diploma or GED a minimum requirement for parole sidaration. Certificates in a variety of
vocations and college classes are offered to gtadae well.

According to CDCR, youth are also encouraged tddluositive social and leadership skills through
participation in groups and activities such as shedent council, spiritual services, and events and
fundraisers for victims’ rights.

Integrated Behavior Treatment Model (IBTM). The framework for DJJ’s programs is the Integrated
Behavior Treatment Model (IBTM). It is designedremluce institutional violence and future criminal
behavior by teaching anti-criminal attitudes andvpding personal skills for youth to better manage
their environment. DJJ staff from every disciplimerk as a team to assess the needs of each yadith an
to develop an individualized treatment programddrass them. Through collaboration with the youth,
the team administers a case plan that takes adyamofaeach youth’s personal strengths to maximize
treatment in other areas of their life to redueeribk of re-offending.

The IBTM guides all services provided to youth framival at DJJ to community reentry. Upon
arrival, each youth is assessed to determine regetistrengths in the following areas:
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* Education & Employment

* Attitudes & Thinking

* Mental & Physical Health

e Family & Community Support & Stability
» Peer Influences

* Violence & Aggression

» Substance Use

Using that information, staff works collaborativelyth each other, the youth and the youth’s fartoly
develop and routinely update a treatment plan liegts the youth build skills for successful reentry
into the community. Positive skill building is stgthened through a comprehensive behavior
management system that discourages negative belzandaises daily, weekly and monthly rewards to
recognize and encourage positive change.

The impact of the IBTM treatment model on the racsin rate for youth at DJJ is currently unknown.
DJJ is currently working with the University of @afnia at Irvine to conduct an updated outcomes
evaluation, which will better measure the impacthaf IBTM model. Unfortunately, the study will not
be available until the second half of 2020, atdhdiest.

Volunteer Programs. Based on information provided by DJJ last springjke many of the adult
institutions, DJJ facilities appear to have a fainnited number of volunteer programs for the wsard
Pine Grove Conservation Camp has the most prognaitis, 13, and Ventura has the least, with only
five volunteer programs. The other two have tena@hand seven programs (Close). In contrast,
CDCR hopes to have over 3,000 volunteer prograrptaice in their 34 adult prisons in 2018-19.

The majority of the DJJ programs at all of theitnsibns appear to be faith-based. With the exoepti
of Incarcerated Men Putting Away Childish ThingMBACT), which operates at three of the
facilities, none of the programs appear to be basedestorative justice or offender responsibility
principles. In addition, despite being listed atumteer programs, many on the list appear to betsho
term or one-time in nature. For example, the Argcidivism Coalition (ARC) is listed as providing
volunteer programming at Chad and Pine Grove. Heweaccording to ARC, they hold a monthly
meeting with youth at Ventura who are scheduledbéogoing home and they meet with youth
quarterly at the other three facilities. Similarptorcycle Ministries visits Pine Grove monthlydan
the Lockwood Fire Department holds events twicear yt Pine Grove. Unlike volunteer programs in
adult prisons, the presence of volunteer prograamsi programming in general, outside of the
educational programs, are lacking.

To increase the number of volunteer programs inutienile facilities, the 2017 Budget Act created
two community resource manager positions and redide $500,000 for innovative programming
grants to expand the number of available volunfgegrams. Those grants are scheduled to be
awarded this spring. In addition, the new leadg@rstti DJJ is committed to significantly increasing
community involvement in the facilities, includimgprking with former prison inmates who can serve
as mentors to the young men and women in the Ridiés.

Arts in the State’s Juvenile Justice FacilitiesCurrently, the Arts in Corrections program is only
available for adult inmates and the state doespnmtide an organized, formal arts program to the
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juveniles confined to the four juvenile justiceifaies. Through their schooling, students are iszpl

to take 10 hours of fine arts credit to meet Catii@ graduation requirements. In addition, the O. H
Close Youth Correctional Facility School has a haadreational therapists are providing informas ar
and crafts, and the Sexual Behavior Treatment Brodras an arts component. This is in contrast to
the adult institutions that have Arts in Correciggrograms overseen by the California Arts Council
(CAC). To rectify this problem, the 2017 Budget Aatluded $750,000 in General Fund for CAC to
expand their Jump StArts grant program to inclutlefahe state’s juvenile facilities. Those graate
scheduled to be awarded this spring.

Juvenile Recidivism Rates.According to CDCR’s most recent report to the Ligige on their
annual performance measures, juveniles have aasingarrest and recidivism rate to adult offenders
overall. For example, after three years, 51.3 pe#rotadults have been convicted of a new crime. Fo
juveniles, the conviction rate after three years3s3 percent. While 75.1 percent of adults areséed
within three years of their release, 74.2 percéntieenile wards have been arrested during the same
time period. In addition, 30.5 percent of juvenifenders are committed to an adult prison within
three years of their release from a DJJ facilitpaly, 64 percent of youth who returned to stateel
incarceration did so within 18 months of their esle from DJJ?

However, when looking specifically at their simi@ged cohorts housed in state prisons, it appears
that youth in DJJ facilities have a lower recidimisate than their counterparts. For example, oflthe
and 19 year olds released in 2011-12 (the sameageé#ne DJJ population that is being tracked for
recidivism data), 67.3 percent had a new convicafber three years, as opposed to 53.8 percendof D
youth. In addition, of the people between the agfe20 and 24 who were released from prison in
2011-12, 62.8 percent had a new conviction withiree yeard® Therefore, while overall recidivism
rates appear to be similar between adult and yptions, emerging adults in the juvenile system
appear to fare better than their counterpartsteesdult prison.

Key Legislation and Initiatives

* SB 625 (Atkins), Chapter 683, Statutes of 2017haued the Board of Juvenile Hearings (BJH)
to make honorable discharge determinations andraatgan honorable discharge to a person
discharged from a DJJ facility who has proven tbiitg to desist from criminal behavior and to
initiate a successful transition into adulthood.

 SB 1021 (Committee on Budget and Fiscal Reviewlpidr 41, Statutes of 2012, lowered the
jurisdiction age for youth from 25 to 23 and regldcthe previous sliding scale county
reimbursement rates with an annual rate of $24p@00/outh committed to DJJ via juvenile court.
It also eliminated juvenile parole, disciplinaryng additions, and new parole violator admissions
after December 31, 2012. The legislation also wesired the methodology for discharge
consideration hearings. It requires that all youth,or before their initial projected board date,
must be reviewed by the Juvenile Parole Boarddtwase consideration regardless of behavior or
program completion.

2 Supplemental Report of the 2015-16 Budget Packagea Performance Measures Repdnuary 13, 2017.
32016 Outcome Evaluation Report: An Examination fié@lers Released in Fiscal Year 2011-@RCR. October 2017.
Page 21.
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* AB 1628 (Blumenfield), Chapter 729, Statutes of @0ttansferred supervisorial responsibility to
the jurisdiction county’s probation department dmmmunity supervision of youth released on or
after implementation.

« SB 81 (Committee on Budget and Fiscal Review), @vap75, Statutes of 2007; and AB 191
(Committee on Budget), Chapter 257, Statutes of7/ 208stricted juvenile court commitments to
cases committed for specified (serious/violentgges listed in subdivision (b) of section 707 of
the Welfare and Institution Code (WIC) or for spec non-WIC 707(b) sex offender registrants
(Penal Code section 290.008). Non-WIC 707(b) (ekidy sex offenders) cases that were on
parole on September 1, 2007 and were dischargesitbag completed their parole time.

 SB 681 (Hurtt), Chapter 6, Statutes of 1996, remlicounties to pay the state for each juvenile
court commitment pursuant to a “sliding scale fgsteam” based on commitment offense as an
incentive to the county when they do not commituaepile because of the associated costs.
Commitment offenses are categorized according tle Ib of the California Code of Regulations
seriousness of the primary offense: Category I, tns@sious to Category VII, least serious.
Counties paid 50 percent of the per capita facitibgt for offense Category V juvenile court
commitments, 75 percent for Category VI commitmerasd 100 percent for Category VII
commitments.

 AB 3369 (Bordonaro), Chapter 195, Statutes of 1986uced the age limit for authorizing a
transfer of a person to CYA, now known as DJJ,HsyDirector of CDCR to under 18 years and
requires the transfer to terminate in specifiediations. This was only applicable to minors
convicted as an adult but housed at the DJJ und€ri®¥31.5(c).

* Proposition 57 — Public Safety and Rehabilitatioat Af 2016 (November 8, 2016) provided
juvenile court judges authority to decide whetheseniles aged 14 and older should be sentenced
as adults for specified offenses.

* Proposition 21 — Gang Violence and Juvenile Crimeyéntive Act (March 7, 2000) made changes
to the prosecution, sentencing, and incarceratigmvenile offenders:

» Increased punishment for gang-related felonies;thdgeenalty for gang-related murder;
indeterminate life sentences for home-invasion eoybcarjacking, witness intimidation, and
drive-by shootings; created crime of recruiting §@ng activities; and authorized wiretapping
for gang activities.

> Allowed for the direct filing of a felony complaitd the adult criminal court for juveniles aged
14 years or older under a variety of circumstances.

» Eliminated informal probation for juveniles comrmmg felonies.
» Required registration for gang related offenses.

» Designated additional crimes as violent and serfelmies, thereby making offenders subject
to adult prosecution.
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1. Age of Jurisdiction.To allow offenders to benefit from rehabilitativeogramming designed
for young offenders and be more successful upaasel, the Administration proposes to raise
the age of jurisdiction to 25. While the exact plagion effects are unknown, prior to reducing
the age of jurisdiction in 2012-13 from 25 to 23Jhoused approximately 40 wards that were
ages 23 or older.

The Farrell v. Kernan lawsuit resulted in a complete reform of the stateenile system,
including several legislative changes that were |l@emgnted to dramatically reduce the
Division of Juvenile Justice population from arougy@00 in 2005 to approximately 1,100 in
2011. To continue population reductions and geresavings, the 2012 Budget Act changed
the age of jurisdiction from 25 to 23 for youthsist® the DJJ.

New research on brain development and juvenile tmsearound diminished culpability of
juvenile offenders has prompted the Administrationreevaluate this decision. Currently,
juvenile court commitments are eligible to be hauaéea juvenile facility until the age of 23,
and superior court commitments are transferrechtadult prison at the age of 18 if they are
not able to finish their sentence by the age of 21.

2. Young Adult Offender Pilot ProgramThe proposed budget includes $3.8 million General
Fund to establish two housing units to support aipAdult Offender Pilot Program that
would divert 76 young adult offenders from aduispn to a juvenile facility. Specifically, the
pilot would be available for male offenders who &erentenced for committing specified
crimes prior to their 18 birthday and who could complete their sentencés po the age of
25. This would allow these offenders to benefinfrgpecialized rehabilitative programming
designed for young offenders with the goal of redgicecidivism. The Administration notes
that, both of the proposed changes are intendédvést young offenders from adult prison to
DJJ to avoid the adult prison environment, esplycgEing activity.

LAO Assessment and Recommendation

Approve Proposals With Sunset Datgiven that research suggests that youths gendrallg better
outcomes when they remain in juvenile court andrferhoused in juvenile facilities rather than pmiso
the Governor’s proposed statutory changes have.niwever, given that the effectiveness of these
proposals depends on how effective DJJs prograeas-about which there is some question—the
LAO recommends that the Legislature approve thedieypchanges (with some modification to the
proposal to increase DJJs age of jurisdiction fmepile court youths discussed below) for a fixed
time period—such as seven years. This would allafficeent time for the proposed changes to be
implemented and for the Legislature to determinetivér they should continue.

Require Evaluationsin order to ensure that the Legislature has sefficinformation to assess
whether the proposed young adult offender pilogpam should continue to be funded after it sunsets,
the LAO also recommends that the Legislature regDiJ to contract for an independent evaluation to
assess the cost-effectiveness of the program.éMailiation shall be completed by January 10, 2025,
with a final evaluation report provided to the Legture. The LAO estimates that the evaluation doul
likely cost a couple hundred thousand dollars. ITA® also recommends DJJ provide the outcomes of
its fidelity assessments as they become availalsleyell as the current evaluation that is expetded
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be complete by the end of 2019-20. These reportddaadlow the Legislature to monitor DJJ’s overall
rehabilitation programs and provide some insigho ithe merit of the proposed age of jurisdiction
changes.

Modify Governor's Proposal Age of Jurisdiction Progal.Given that returning DJJ's age of
jurisdiction to 25 could potentially reduce recidwm and lower costs for youths who would otherwise
be transferred to adult court, the LAO finds tha tchange merits legislative approval. However,
because keeping some of these youths for a lorggodpof time may have little effect and could
increase costs, the LAO recommends modifying thee@wr’'s proposal. Specifically, the LAO
recommends that the Legislature provide juvenilercpudges who are conducting transfer hearings
the discretion to allow a youth to remain in DJJtaphe age of 25 in cases where a judge determines
that not doing so would necessitate that the ybettransferred to adult court. This would provide a
alternative to sending such youth to adult courthaut resulting in other juvenile court youths
remaining in DJJ beyond their 23rd birthday unnsaely. The LAO notes that this would also likely
reduce the cost of the administration’s proposatesshat, though the precise amount would depend
on how judges used this proposed discretion.

Staff Comments

As discussed previously, the landscape of juvesdatencing and rehabilitation policy is rapidly
changing. In addition to juvenile brain developmesgearch, there is other research that indichtgs t
emerging adult offenders released from adult prisaridivate at a higher rate than similarly aged
offenders released from a juvenile facility (seevwus recidivism rate discussion). There appears t
be widespread interest in treating the emergingtaoffender group similar to today’s juvenile
offender population. As noted previously, in redaign of the changing philosophy related to the
emerging adult population, the Legislature ena@&1004 (Hill), Chapter 865, Statutes of 2016,
which authorized a five county pilot program to sewouth aged 18 to 21 in juvenile halls rathentha
county jails. The budget proposes creating a sinpilot at DJJ for emerging adults in prison. The
Administration notes, all of these recent changeduding changes made to juvenile sentencing under
Proposition 57, have led them to propose a sirpilat program at the state level.

Drawbacks Related to Continuing to House Youth ihet State’s Three DJJ FacilitiesThe
Governor's budget for 2012-13 included a plan tmpete the realignment of juvenile justice to
counties. Under the plan, DJJ would have stoppeeivieg new wards on January 1, 2013. However,
DJJ would continue to house wards admitted toaitdifies prior to this date until they were releds
The Administration estimated that DJJ's populati@uld reach zero by June 30, 2015, at which time
all DJJ facilities would have been closed and tlesidn would have been eliminated. However, in the
May Revision that year, the Administration withdréve proposal.

Since that time, some advocacy groups have comtitiadvocate for the closure of DJJ. In part, they
argue, research shows that youth have better oetedthey are housed in smaller settings and close
to their communities and families. On the other djacounties have expressed serious concerns
regarding their ability to effectively provide rdhbitative treatment and programming for those yout
they currently send to the state.
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Given both the concerns of the advocates and theetns of counties and the research regarding
juvenile justice, the Senate may wish to considdoWing the lead of states like Texas, New Jersey
and New York that have implemented a regional agghroto juvenile justice in recent years.
Essentially, these states have moved away fronedargntralized facilities for their youth and have
created smaller, regional facilities that houserappnately 30 youth each. For example, in 2014 the
Texas Legislature passed SB 1630 which represenfeddamental shift in how young people would
be served by the justice system by creating a nadjgation plan for the Texas Juvenile Justice
Department. The plan is designed to allow youthddkept closer to their home communities in lieu of
commitment to distant state-secure facilities.

Adopting an approach like Texas’ would ideally agk#r both the concerns of the juvenile justice
advocates and of the county probation departmeYitaith would be housed closer to their
communities and in smaller settings. At the samee tithose youth would continue to be under the
jurisdiction of the state. Along with the concemagsed by advocates regarding the state’s current
system, one of the concerns raised by DJJ is ttkedacollaboration between them and the counties
that are supervising DJJ youth upon their releds®der a regionalized approach, youth would
generally be housed either within or close to tleemnty of commitment. Therefore, proximity may
make it easier for staff at the regionalized féedi to collaborate and coordinate with the county
probation departments that will be overseeing thatly once they leave the DJJ facilities.

Emerging Adults.Under most laws, young people are recognized altsadtiage 18As a result,
young adults convicted of crimes currently servertlsentences in county jails or state prisons. But
emerging science about brain development sugdestsrtost people do not reach full maturity until
the age 25. Research shows that people do notageadult-quality decision-making skills until their
mid-20s. This can be referred to as the “maturdy.gBecause of this, young adults are more likely
engage in risk-seeking behavior which may be catéigl in adult county jails and prisons where the
young adults are surrounded by older, more expesecriminals and entrenched gangs. Therefore,
young offenders age 18-24 are still undergoingiggnt brain development and it is becoming clear
that this age group may be better served by thenjes justice system with corresponding age
appropriate intensive services.

As such, in order to address the unique criminagemd behavioral needs of young adults, it is
important that age appropriate services are proyiservices that may not currently be availablghen
adult criminal justice system. With some modificatiand enhancements, DJJ facilities may be better
equipped to meet the needs of emerging adults. eTBesvices include, but are not limited to the
state’s IBTM treatment model, cognitive behaviothérapy, mental health treatment, vocational
training, and education, among others.

The Governor’s budget is currently proposing atglmgram shifting some young adults from prison
to DJJ. The Administration hopes DJJ will be betiguipped to meet the needs of the emerging adult
population. In addition, the Governor proposeseasing the age of jurisdiction for their juvenile
justice facilities from 23 to 25 thus allowing yaupeople to remain in DJJ for a longer period ot

While the Administration’s proposal shows a greaaldof merit, there is concern that an across the
board increase of the age of jurisdiction from @25 could result in youth remaining in DJJ longer
than they would otherwise be required to or neaghter the current statute. In addition, the Gowern
proposes targeting young men in prison who are é&tvthe ages of 18 and 21 who committed their
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crimes at the age of 17 and were sentenced to pdsatin. After an initial review of the proposal,
some juvenile justice experts have expressed cortbat this proposal, which allows young men to be
sentenced as adults but serve their sentenceglgntira juvenile justice facility, may result ima
increase in the number of youth sentenced as adriitsarily, the concern is that this program may
allow judges who are facing considerable pressuteyta young person as an adult but do not want to
sentence that youth to adult prison, to bow to gassure with an adult conviction and a senteoce t
be served at DJJ. As a result, more young peopilel @nd up with adult convictions on their records.

Neither of the initial concerns raised appear tansermountable. The Senate may wish to consider
modifying the language for the proposals to linhie texpanded age of jurisdiction to only certain
crimes or certain sentences. For example, juristidb age 25 could be limited to those youth who
would otherwise be facing sentences in adult prisbeeven years or more. In addition, rather than
limiting the pilot project to individuals who comtted their crimes at the age of 17, the Senate may
wish to explore refocusing the pilot to those yoadglts who committed their crimes at the age of 18
or 18 and 19. This shift would avoid any unintendedsequences in the sentencing of 17 year olds.

Housing Emerging Adults with Younger Boy&Jnder the pilot proposed by the Governor, 76 beds
would be used to house emerging adults betweeagés of 18 and 25 at Chad. Currently, among the
217 youth serving time in Chad, there is one wht4sfive who are 15 and 11 who are 16. While
there are no 12 and 13 year-olds at Chad at trsepréime, children as young as 12 can be committed
to a state juvenile justice facility.

As the state begins to consider significantly iasreg the number of emerging adults in its DJJ
facilities, it is important for the Senate to catesi whether it is effective and appropriate for ryper
boys and girls to be housed in the same facilia@sl provided with the same rehabilitative
programming as emerging adults. The Legislature wiaf to take this opportunity to reconsider the
minimum age for confinement in a DJJ facility. &ndinement in DJJ is limited to youth and emerging
adults between the ages of 16 or 17 and 25, itdcpubvide the state with an opportunity to more
effectively provide age-appropriate intensive relialtive treatment and programming geared toward
emerging adults, rather than providing programntongoth children and young adults who are at very
different stages developmentally.

California Leadership AcademyThe 2014 Budget Act included $865,000 from the RieEm
Reduction Fund for CDCR to develop a strategic [idaircreating the California Leadership Academy
(CLA), which would provide housing and specializedensive programming for young men in prison
who were between the ages of 18 and 25. As a fadlipwo the development of a strategic plan, in the
2017-18 budget proposal summary, the Administratioted:

The Department contracted with an external consulto make recommendations for a
California Leadership Academy—a program aimed aluéng recidivism among 180 25-
year-old male inmates in the state’s adult prison systéhe report recommended a college
like campus that would house approximately 250nd#fes with small living units that focus on
developing prosocial behavior, education, and job training. Diiteg younger offenders from
the adult prison setting is consistent with onehaf goals of Proposition 57, and would give
younger offenders a better chance of rehabilitateamd reduce recidivism. As such, the
Administration recommends that the program focugauthful offenders who are sentenced by
an adult court, but serve the beginning of theimteace in the Division of Juvenile Justice and
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then transfer to an adult prison. Priority would lpeven to offenders sentenced by an adult
court and eligible for release prior to their 26birthday.

The report also recommended a combination of pehatd public funds. Given the current
state of the General Fund, the Administration withrk with external stakeholders to solicit
interest from private investors to fund this prajed/hile the state has surplus property that
could potentially be used as a site for the Acaded®pending on the interest of private
investors, the state could also choose to dedieat@rd at an existing adult institution or

housing unit at an existing juvenile facility teeate a smaller Academy.

CDCR notes that while they have attempted to finsape funding to assist with the creation of a

leadership academy, so far they have been unstecddsey see this year’s pilot project proposahas
step toward implementing the goals outlined inrtkiA strategic plan.

Staff Recommendation: Hold open.
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Issue 3: Academy-Division of Juvenile Justice (BQP

Governor’'s Proposal. The California Department of Corrections and Relitakiobn requests $721,000
General Fund in 2018-19 and 2019-20 to conductBasec Correctional Juvenile Academy each year
to support the Division of Juvenile Justice workfar

Panelists |

» Stacy Lopez, Associate Director, CDCR Peace Offic&election and Employee Development
» Legislative Analyst's Office
» Department of Finance

Background

In 2011, Public Safety Realignment was implementddch reduced the number of offenders housed
in CDCR prisons and the staff necessary to run th&sna result, CDCR's academy resources were
reduced, and academy graduations were put on hitthidawarge number of peace officers being laid
off. Following the initial resizing of the peacefioér workforce, promotions and separations began t
drive CDCR's vacancy rate. In 2013, the Basic biwral Officer Academy resumed and CDCR
began hiring peace officers for adult prisons. 01&17, the Peace Officer Selection and Employee
Development (POSED) were provided $3.7 million GF tivo years to send 160 cadets through the
juvenile and parole academies.

In 2016-17, CDCR began the process of ramping agubvenile academy due to the growing number
of peace officer vacancies from retirements, praomst and separations. CDCR received funding for
two years to meet this need and continued to eiealvarkforce trends. Based on current vacancies
and an annual attrition rate, CDCR is anticipatimgneed for 80 cadets over the next two years.

The CDCR argues that the requested funding wilViples CDCR the necessary resources to conduct
one academy each year over the next two years,anithss of 40 students each. A total of 80 Youth
Correctional Officers and Youth Correction Counselwill attend the juvenile academy, which is
anticipated to stabilize and sustain the DivisidnJavenile Justice's growing vacancy rate over the
next two years.

Staff Recommendation: Hold open.
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ITEMS TO BE HEARD

3540DEPARTMENT OF FORESTRY AND FIRE PREVENTION (CAL FIRE)

Issue 1:Ventura Training Center (BCP) |

Issue 1 presented by CAL FIRE, Department of Correttons and Rehabilitation, and California
Conservation Corps

Governor’s budget. CAL FIRE, California Conservation Corps (CCC), aalifornia Department of
Corrections and Rehabilitation (CDCR) request altot $7.7 million General Fund in 2018-19, $6.3
million General Fund ongoing, and 12.4 positiomspperate a Firefighter Training and Certification
Program for ex-offenders at the Ventura Trainingit€elocated at the Ventura Conservation Camp in
Ventura County. The Program will provide a staticgpprenticed firefighters who would be available
for wildland fire suppression, other emergencydeait mitigation, and to perform fire prevention and
resource management work. Additionally, CAL FIREjuests $18.9 million General Fund for the
preliminary plans, working drawings, and constroctiphases of a capital outlay project to make
necessary improvements for the ongoing operatidgheo¥Ventura Training Center.

Background. Five consecutive years of severe drought, a drama® in bark beetle infestations and
129 million dead trees have combined to createaggoiented fire conditions resulting in severe,year
round wildfires. Of California’s most destructiveldifires, 11 have occurred in the last 10 years.
Historically, CAL FIRE responds to over 5,600 witds annually. In recent years, wildfires have
increased, reaching approximately 2,000 more tharage in 2017.

2017 was the worst fire season in California’s drigt Between January 1 and December 31, 2017,
over 1.7 million acres of land burned in Californi&er 47 people died as a result of the fires aret
12,000 buildings were damaged or destroyed. CALEH#Rtimates that the emergency fire suppression
costs for the 2017-18 fiscal year could reach $80lion. In addition, the California Insurance
Commissioner reports that nearly 45,000 claimsilitegaalmost $12 billion in losses have been filed
for the fires in October and December. Those clanesprimarily related to the two most destructive
fires this year. A cluster of fires in October impa, Sonoma, Mendocino, Lake and Solano counties
burned almost 245,000 acres, killed 44 peoplerolgsti 8,920 structures and damaged another 736,
and resulted in $262,437,625 in total costs. Themécember, the largest wildfire in the state’s
history, the Thomas fire, erupted in Santa Barlaaré Ventura counties. That fire ultimately burned
over 308,380 acres, killed two people, destroyeer dy375 structures and damaged another 440, and
resulted in $188,450,301 in costs. As a resulthef damage from the Thomas fire, Santa Barbara
County subsequently faced devastating mudslideSamuary that killed at least 21 people and
destroyed dozens of homes.

To fight the state’s wildfires and other naturasatiters, CAL FIRE employs over 5,000 year-round
professional firefighters and over 1,700 seasomafighters. In addition, they rely on 2,750 local
volunteer firefighters and 3,500 inmate firefiglstedncarcerated people make up nearly a thirdhef t
state’s firefighting force.

State’s Reliance on Incarcerated Firefighter&s the state’s need for people to fight an incregsi
number of wild fires grows, the number of inmatesikble to assist in those efforts continues to
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decline. Due to new sentencing laws and Publict$&ealignment in 2011, which shifted most non-
violent, non-sex-related, non-serious offenderskliacounty jails, there are fewer people in prisdn
the lower security levels who are eligible to warid live in the state’s fire camps. The stateemity
has enough capacity to house approximately 4,600 add juvenile inmate firefighters. However,
there are currently less than 3,600 inmate firéGghin those camps. At their peak in July of 2007,
4,508 firefighters were in the state’s fire camps.of January 31, 2018, there were 3,507 incaredrat
men and women in the fire camps.

Inmate Conservation (Fire) Campslhe Conservation Camp Program was initiated byGBER to
provide able-bodied inmates the opportunity to work meaningful projects throughout the state.
CDCR road camps were established in 1915. Duringld\War Il much of the work force that was
used by the Division of Forestry (now known as CAIRE), was depleted. CDCR filled that void by
having inmates occupy "temporary camps" to augrttentregular firefighting forces. There were 41
“interim camps” during WWII, which were the foundat for the network of camps in operation
today. In 1946, the Rainbow Conservation Camp vpened as the first permanent male conservation
camp. Rainbow made history again when it convetted female camp in 1983. The Los Angeles
County Fire Department, in contract with the CD©Bened five camps in Los Angeles County in the
1980's.

There are 43 conservation camps for adult offendedsone camp for juvenile offenders. Three of the
adult offender camps house female firefighters.rtyfmine adult camps and the juvenile offender
camp are jointly managed by CDCR and CAL FIRE. Fa¥¢he camps are jointly managed with the
Los Angeles County Fire Department.

The conservation camps, which are located in 2%t@s; can house up to 4,522 adult inmates and 80
juveniles, which make up approximately 219 fireatigg crews. A typical camp houses five 17-
member fire-fighting crews as well as inmates whovygle support services. As of January 31, 2018,
there were 3,507 adults and 58 youth living andkimgyin the camps.

The state does not track exact numbers on the ltotdget for the fire camps across the departments
involved. However, the CDCR/CAL FIRE annual opergtbudget is approximately $2.35 million per
camp. Therefore, one can assume the state spamgidy&100 million General Fund per year on fire
camps.

Eligibility of inmate firefighters. All inmates must earn the right to work in a conséion camp by
their non-violent behavior and conformance to ruldsle they are incarcerated. Only inmates who
have earned minimum-custody status through goodwehcan volunteer to work in fire camps. In
addition, people in prison for arson, kidnappinggd aviolent sex offenses or who have attempted to
escape within the previous 10 years or used for@niattempt to escape, are serving life sentences,
have a mental health diagnosis that requires teattnare prohibited from working in the camps. In
addition, an inmate must be within five years dithrelease date. Finally, inmates who volunteer fo
the camps must pass a medical exam and meet hygicphfitness standards.

Training. Training for inmate firefighters is significantlyifterent from that of professional

firefighters. One of the reasons for that noteddBYCR is that there are different expectations for
inmate firefighting teams. Primarily, fire camprii@pants are tasked with containment functions
requiring the use of hand tools such as chainsawss, and rakes to contain fire by clearing out
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vegetation. CAL FIRE firefighters have specializessponsibilities that require the use of heavy
machinery and are tasked with search and resceidns and structure-related firefighting duties.

Given the different expectations, incarceratedifjreers receive the following training:

* Training begins with two weeks of physical traininghere inmates must complete the
following to the satisfaction of CDCR coaches: 38Ip-ups; 25 sit-ups; 35 burpees; 5 pull-ups;
5 chin-ups; a one-mile run in nine minutes or ldgsminutes of Harvard steps; and a four-mile
power walk in less than 54 minutes.

* Following the passing of physical fitness trainindfenders continue to fire-fighting training
which includes 29 hours of classroom training.

» Each offender must maintain an 80 percent averagdl avritten tests and achieve a minimum
of 80 percent on the final exam.

» Following classroom instruction, there are 29 haifrBeld training. In this week, the offender
will start every day ensuring their personal protecequipment fits properly and is in good
condition. Field training consists of riding inetiemergency Crew Transports or other crew
vehicles to learn proper seat assignments, selatigel public contact, receiving and returning
tools, tool inspection, carrying and storage ofldgp@nd the use and sharpening of tools.
Instruction also includes the use of each tool,stoigtion of different types of fire lines,
participation in practical exercises on how and nvtedeploy a fire shelter, and participation
in a mop-up exercise.

» To graduate from the training program offendersemraluated during a four-mile hike while
wearing all of their turn-out gear.

Unlike training for professional firefighters, tidDCR fire crews do not receive any of the certifésa
needed to become career firefighters. Among thegeirements for professional firefighters are the
Basic Firefighter 1, which requires 179 hours @iirting; the completion of a respiratory protection
program (RPP); emergency medical services trainamgt completion of a fire service training and
education program (FSTEP) (which includes: live-fraining, auto extrication (or any forcible gntr
and wildland firefighting). The Administration nat¢hat due to the different level of training, désp
significant experience working on fire lines, inmdirefighters are generally not successful in gagn
post-incarceration employment in the firefightingld due to the lack of entry-level training.

Wages and benefits of inmate firefightertncarcerated people working in the fire camps [zal
between $1.45 and $3.90 per day in the camps, baseakill level and position. In addition, the
firefighters receive $1 per hour for time spent arfire line or other emergency. Generally, the
firefighters work 24-hour shifts with 24-hours oaty on a fire line followed by 24-hours off duty |
addition to wages, people with non-violent conwing working in the camps earn two days of credit
toward their time served for every day in the cafgople with violent convictions receive one day of
credit off of their sentence for every day they area fire camp. The earning credit for violent
offenders is a result of changes from the passadg&raposition 57 (the California Parole for Non-
Violent Criminal and Juvenile Court Trial Requirem Initiative passed November 8, 2016).
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CAL FIRE estimates that the use of inmate firefeghtsaves the state approximately $100 million per
year because without the inmates, the state woekb no pay additional career and volunteer
firefighters throughout the state. Local voluntéegfighters are paid minimum wage for every hour

they are dispatched to a fire line or emergency.

Ventura program overview. The program creates a training center at the Var@anservation Camp
to provide training and jobs skills for 80 ex-offlms. The California Conservation Corps will be the
employer of record and provide the base wages anéflbs consistent with other Corps members.
CAL FIRE will be responsible for the administratiohthe facility, fire training, and certification.

CDCR and CAL FIRE will jointly select participanfisr the program, and CAL FIRE will recommend
individuals that are housed at fire camps whilainerated. CAL FIRE, CDCR, and CCC propose that
ex-offenders who are former Conservation Camp Eirew members, along with potentially other
former CDCR offenders, be provided an opportundypgrticipate in a Firefighter Training and
Certification Program. Ex-offenders would gain wakperience by being a fire crew member for
wildland fire suppression, other emergency incidemtigation, and fire prevention and resource
management work, as well as obtain comprehensigastny recognized firefighting training and
certifications that are not available to fire crew@mbers.

Ventura program timeline: pre- and post- prograrAccording to the proposal, the 18-month program
will begin on October 3%, 2018 and consist of three phases: phase onehiseamonth orientation
training that includes completion of life skillsaining, any required treatment programs, and basic
forestry and firefighting courses; phase two wilkclude three months of firefighter training to
complete advanced, comprehensive industry firefighburses and certification; and phase three is a
Type | Fire Crew assignment for 12 months, duririgclv participants will gain the necessary hands-
on work experience component of the program. TheniAcstration asserts that upon completion of the
program, participants will be qualified through expnce and certifications to apply for entry-level
firefighting jobs with local, state, and federakfighting agencies. In addition, the program \allbw

up to 20 CCC members to participate in trainingrses alongside the 80 ex-offenders at the facility.

The CCC will provide the Program with the "Firefigh Trainee" classification and be the ex-
offender's employer of record, similar to how itremtly performs this function for the Departmeht o
Transportation. The CCC will provide participantsbawages and benefits and perform various
employee related administrative services. The énadkrs will receive a stipend of $1905 per month
and after gaining Type | classification, will reeeian emergency excess of $15.00 of overtime after
exceeding eight hours of overtime. In addition, @€C will provide the ex-offenders high school
education courses through the John Muir Charterodchwhich already provides these services
through contract at all the existing residentialtees, except for the Butte Fire Center. Enrollipgto

80 students from the Ventura Training Center wdt nequire additional funding. Participants who
complete the program will have CCC certificatior &re eligible for 20 state jobs.
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The following is a sample of classifications that CC program participants would qualify
for upon completion of the program.
Agricultural Aide (Seasonal) Office Assistant
Groundskeeper Armory Custodian |
Fish and Wildlife Seasonal Aid Maintenance WorkalP
Fish and Wildlife Technician Seasonal Clerk
Park Aide (Seasonal) Building Maintenance Worker
Maintenance Aide (Seasonal) Caltrans Highway Maiswee \Worker
Archeological Aid (Seasonal) Caltrans Landscapenkéaiance Worker
Forestry Aide Park Maintenance Assistant
Firefighter | Park Maintenance Worker |
Forestry Technician Tree Maintenance Worker, Cadtra
Maintenance and Service Occupational
Service Assistant (Maintenance), Caltrans Trainee

CDCR requests funding for a non-profit entity'svegs to ensure that program graduates meet
desirable qualifications to maximize their scoriogpabilities in the normal hiring practices for
competitive placement with fire agencies, as welcemparable classifications with other government
firefighting agencies such as United States FoBesvice crews, private contractor crews, and local
government fire agency crews.

Legislative Analyst’'s Office (LAO). The LAO finds that the Governor’'s proposal raisesesal
concerns whilst acknowledging that providing adufitil resources to reduce recidivism could be a
worthwhile investment. Specifically, they find thie proposa(l) is not evidence base(?) would

not target high-risk, high-need individualé3) would be unlikely to lead to employment for
participants;(4) would likely not be cost-effective; angb) includes resources that are not fully
justified. They also find that providing additiortehining to CCC members could be achieved in other
ways.

(1) Not Evidence BasedResearch shows that rehabilitation programs tfeaeaidence based are
most likely to be effective at reducing recidivisito be evidence based, a program must be
modeled after a program that has undergone rigoemaduations showing that it reduces
recidivism. However, the administration has notvided examples of any other firefighter
training programs that have been found to reducieisésm. Accordingly, it is unclear whether
the proposed intervention model has ever been foorze effective elsewhere. Furthermore,
the administration is not proposing a feasibilitydy, pilot, or sufficiently rigorous evaluation
plan for the program. As a result, it unclear hae administration would know if the proposed
program were successful once it was implemented.

(2) Not Targeted to High-Risk, High-Need Parolee&s discussed above, research suggests that
rehabilitation programs are most likely to be sssf@ when targeted at high-risk, high-need
individuals. However, the Administration plans tdnparily recruit parolees who served as
inmate firefighters in a conservation camp priortheir release from prison. These parolees
tend to be of low-risk to the community and havendaestrated a willingness and ability to
work hard. Although CDCR does not separately treeidivism rates for inmates released

Senate Committee on Budget and Fiscal Review Page 6



Subcommittee No. 5 April 5, 2018

from conservation camps, the LAO expects that tih@sates would be among the least likely
in CDCR to recidivate. Moreover, the Administratiowlicates that conservation camp inmates
would be nominated by CAL FIRE and CDCR staff foe program based on their nonviolent
behavior and conformance to rules while incarceraféhis further suggests that program
participants would already have relatively low-gslof recidivism and low needs for
rehabilitative programming. Accordingly, the LAOhéis that the proposed target population is
both inconsistent with best practices and with CBC&wvn efforts to target rehabilitation
programs to high-risk, high-need offenders.

(3) Unlikely to Lead to EmploymenfThe Administration indicates it has not perfornset/ type
of labor market analysis or survey to determineeptal demand for graduates of the program.
Seeking employment as a CAL FIRE firefighter is wetompetitive. The minimum
gualifications for a Firefighter | require a canalid to be at least 18 years old and have a high
school diploma or its equivalent. However, the depant indicates that many applicants are
returning Firefighter I's who have previous expede working as seasonal firefighters and
many have an Emergency Medical Technician certiboa(which is extremely difficult for a
convicted felon to obtain). Parolees would likelavh difficulty competing with such
applicants. Moreover, the California DepartmentHoiman Resources requires the firefighter
hiring process to be competitive—meaning the depamt does not have the authority to
directly hire those who complete the program. Witiles possible that program participants
could apply for firefighter positions with local @rfederal agencies, the availability of such
positions statewide is unknown. However, the infation on specific agencies that is available
suggests that firefighter hiring at the local lew@lequally competitive, if not more so. For
example, a RAND Corporation study found that the Bmgeles Fire Department had upwards
of 13,000 applicants for fewer than 100 jobs in201

(4) Unlikely to Be Cost-EffectiveThe level of funding proposed to operate the pnogom an
ongoing basis appears quite expensive relativethier aehabilitation programs. Specifically,
the proposed program would cost $6.3 million anlyutd operate, or about $80,000 per
parolee. However, research suggests that thera a&egiety of programs—such as substance
use disorder treatment and academic education-ethéd reduce recidivism at a much lower
cost. This concern is compounded by the fact ttitAdministration is proposing to make a
large capital investment at the Ventura conseraataamp to renovate and construct facilities to
meet the specific needs of the proposed prograis.i$ia substantial up-front cost, particularly
for a program that appears unlikely to be effecanel has not been tested through a pilot or
feasibility study.

(5) Various Resources Requested Have Not Been Fullytidiesl. At the time of this analysis, the
Administration was not able to provide the LAO suéint justification for some of the
workload resources being requested. For exammeapolk of and need for the additional parole
agents proposed are unclear. On the one hanasétparole agents would provide specialized
services or a higher level of supervision for tBearolees at the Ventura Training Center,
then the department might need some additionalirggafOn the other hand, if these parole
agents would provide essentially the same superviand services as the general parolee
population receives, then it is unclear why theitalthl parole agents are needed. The
Governor’'s budget includes funding for CDCR to su@e the entire projected parole
population for 2018-19, which includes the 80 paeoparticipants. In addition, it is unclear
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why CCC requires five additional staff if its mai@sponsibility would be to provide pay and
benefits to 80 program participants. Furthermohne, program is expected to accept its first
participants on October 1, 2018, yet the proposegital outlay project—which the
Administration argues is necessary to operate thgram—is not expected to be completed
until May 2022.

LAO Recommendation. The LAO recommends, based on the above commeraisthth Legislature
reject the Governor’s proposal to convert the exgs¥entura conservation camp for inmates into a
new Ventura Training Center that would provide rafighter training and certification program for
parolees. They suggest that the Legislature cawdtéad redirect some or all of the proposed funding
to support evidence-based rehabilitative programgnfor offenders in prison and when they are
released from prisonMoreover, they suggest that the Legislature explaiteer options that are
available to provide CCC members training oppottesj to the extent it is interested in doing so.

Staff Comments. After discussions with CAL FIRE, CDCR, and CCC ffstaises similar concerns
as the LAO. Additionally, other concerns exist:

1. Will this program ensure employment for its partgants and reduce recidivismA&s noted
earlier, the training for firefighters who are incarated is very different than the training for
professional firefighters. Currently, inmates rgeeinone of the training or certificates
necessary to work as a career firefighter once #éneyeleased from prison. Therefore, despite
years of firefighting experience, people who worlesdfirefighters while in prison are unable
to compete for firefighting jobs once they have pteted their sentences. Ex-offenders
selected from this pool would, in theory, receikagrting and certification commensurate with
that of professional firefighters. However, thege rio information that suggests that ex-
offenders who complete the program will be as cditipe as non-incarcerated people for
professional firefighter job—Ilet alone that theyllvie guaranteed employment. And, even if
they're eligible for 19 other employment opportigstas other CCC graduates (listed on page
6), a market analysis for these opportunities isded. Therefore, at the moment, we cannot
assess the demand for these classifications.

2. Are the goals of this program and program’s detaitsalignment?Moreover, there should be
more clarity about the overall goals of the prograsnthe goal to find additional hand crew
members to augment the number of firefighters githenincrease in number and severity of
fires over the last decade? Is the goal to proexieffenders a defined route to employment
with the intention of reducing recidivism? Is theafja combination of these aforementioned
factors in combination with others? By answeringsth questions, the Legislature and these
departments can better shape this proposal orstisuther ways to meet the goals.

The program may not be the most cost-effective wwagimultaneously reduce recidivism and
address the need to fight fires. One way the statéd expand the benefits for an inmate
willing to work as a firefighter is to provide amggpriate training and certification to become
professional firefighters while they are servingithtime in prison, rather than waiting until
they finish their sentence to provide the trainirigjither in lieu of the Governor’s proposal, or
in addition to it, the Legislature could considedaating the resources necessary to expand
the existing firefighter training in some or all dfie conservation camps. In addition to
expanding training, the Legislature should consrdguiring CDCR to establish a process that
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assists people leaving prison with obtaining fgkfing jobs, both at CAL FIRE and in the

community. Finally, the Legislature may wish to swmler establishing an evaluation

component for the fire camps to determine whetheroo formerly incarcerated people are able
to successfully find and retain work as careefifrgers.

3. What is the involvement of a non-profit within thiprogram? As conversations evolve
between the departments, LAO, and staff detailsheninvolvement of the non-profit within
this process needed to be more defined. Staff wikédo hear additional details on what non-
profit and the specific activities that this normefir would perform over the course of the 18-
month program.

4. Ethical concerns still existThe American Civil Liberties Union and others haaspressed
concern about the use of inmate fire fighters wéiwes as hand crews that cut vegetation with
chainsaws and axes ahead of the path of advariogsg Even though program participants will
be paid a monthly stipend and benefits throughQ8€, they will be placed in fire suppression
hand crew roles similar to inmate firefighters ain€ervation Camps. By contrast, seasoned
fire crew employees at CAL FIRE are predominanttgiae crews who are only diverted to
hand crew responsibilities once a need exists. tieee other roles, aside from fire suppression
hand crews, that the majority of these particigantld be placed in?

Staff Recommendation. Hold open.
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5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 2: Career Technical Education Expansion andduipment Refresh (BCP) |

Governor's budget. The California Department of Corrections and Relitabbn requests $8.2
million General Fund and 21.5 positions in 2018&fl $4.5 million in 2019-20 and ongoing to
expand Career Technical Education (CTE) programrtont3 additional sites and replace and refresh
core equipment statewide.

Background. This proposal contains two components: (1) expandire CTE programs and (2)
equipment refresh.

Proposition 57 and inmate credit system overhallue to the Three-Judge Court federal court
mandate on June 30, 2011, CDCR is also requireddiace prison overcrowding to 137.5 percent of
design capacity. The Three-Judge Court acknowletiygethtent to comply with this order is in part a
combination of efforts that include additional i@t capacity to house inmates and the
implementation of measures to increase creditsidorviolent second-strike offenders and minimum
custody inmates.

Approved by voters in November 2016, Propositionbsiigs three major changes to sentencing. Of
importance to this proposal is the change thawall€DCR to award additional sentence reduction
credits for rehabilitation, good behavior, or ediaraal achievements. Under this authority, CDCR
revised the complex system of credits to simpldyesal existing forms of credit earning and adopted
new ways in which inmates earn credit based omnr thaiticipation in and completion of specific
rehabilitative or educational programs. Such csegtity advance an inmate's release date if the énmat
was sentenced to a determinate term or advancenaete's initial parole consideration hearing if the
inmate was sentenced to an indeterminate term.

The proposed regulations establish a scheduleeditsrfor good behavior and approved rehabilitative
or educational achievements in five categories: ds6onduct Credit, Milestone Completion Credit
(MCC), Rehabilitative Achievement Credit (RAC), Edtion Merit Credit, and Extraordinary
Conduct Credit. Of importance to this proposalMiestone Completion Credits.

Milestone Completion Creditsin March 2017, the Administration filed emergenmegulations with
the Office of Administrative Law. Those regulatioqovided the following parameters for
implementing the proposition:

« The Prop 57 regulations extend eligibility for nstiene credits to all inmates, with the
exception of those who are condemned or serviegiithout the possibility of parole
sentences.

« Expands the amount of milestone credits an inmateearn from six weeks per year to 12
weeks.

« Programs eligible for milestone credits includedssaic programs, substance use disorder
treatment, social life skills programs, career tecal education, cognitive behavioral
treatment, enhanced outpatient programs, or ofyy@oged programs with demonstrated
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rehabilitative qualities.
« The milestone credits will not be applied retroaslty.

CTE overview. Career Technical Education programs provide inmdkes opportunity to earn
Milestone Completion Credits which can reduce ioegation time through active participation and
completion in evidence-based recidivism reductiomgpams. The industry sectors that fall under the
CTE, which include construction trends, automotigad technology sectors, are based on a 2012
market analysis. There are 220 core programs wothpcter literacy trainings to bring the total
number of technical programs to 3@IME participants are educated from curricula akignéth state
boards or national organization certifications.

After AB 109 (Committee on Budget), Chapter 15,t&&s of 2011 was passed, the CDCR developed
The Future of California Corrections: A Blueprint to @aBillions of Dollars, End Federal Court
Oversight, and Improve the Prison System (Blueprifihe Blueprint provided additional instructors
and associated funding to increase the number & Ebgrams by 98. In 2016-17, CDCR received
funding to expand CTE programming to 12 additiosié¢és as part of the Rehabilitative Programs
Expansion. This included position authority andoaggted ongoing funding for one Supervisor of
Correctional Education Programs and 12 Vocationsiructors, as well as $1.4 million in one-time
start-up funding. These expansions significantbreased inmate opportunities to receive trainindy an
certifications in trades that may provide viableptmgment with a livable wage upon their release
from prison, in 2016-17, the Office of Correctiorfadlucation (OCE) awarded nearly 10,400 CTE
component completions eligible for milestone credit

Demand for CTE program expansiorin the recently released Resourcing Excelling irudadion
report by the University of California, Davis, resehers state: "Despite their value and potential
benefits to society, CTE programs service only alssegment of California's inmate population and
are still in the process of recovering from rececdnomic disruptions to the system."” Table 1 below
from the Report details that the CTE target popatadf offenders currently held in CDCR exceeds
57,900 as of June 2016.

Inmates participation in CTE programs involves geseof steps. Initially, an inmate volunteers or
goes through an annual assessment program in wimgghexpress the desire to participate in CTE
programs. They take the Correctional Offender Manznt Profiling for Alternative Sanctions
(COMPAS) assessment tool, which identifies crimegrig and employment needs as well as risk to
reoffend. From there, they are placed on a lisethamn employment need. The target population for
CTE programs consists of offenders with a modetathigh employment need—uwith prioritization
given to the highest risk offenders with highestdhef employment. From there, they begin hands-on
work and take work related assessments. Upon gpsssts the inmates receive a milestone credit and
upon completion, gain certification.

In July 2017, the Division of Rehabilitative Prognaing (DRP) completed an analysis of offender
employment needs upon release by institution. T@eDdvis analysis indicates approximately 20,106
inmates projected to be released in the next @tmdnths have a moderate to high employment need
that have not completed a CTE program. There igently sufficient programming to offer 19,050
inmates core employment programs within existing=@¥Fogram capacity based on a calculation of
the current core career technical programs mudtipby the average time it takes to complete those
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core programs. Without additional expansion sifg856 offenders will not have the opportunity to
train in a marketable trade prior to release. Tngposal increases the number of participants derve
by 1,142, thereby meeting the need.

Table 1:Target population by projected release date, dsiné 2016. Table adapted from: Resourcing
Excelling in Education, UC Davis.

Projected Release Time Inmates Percent Cumulative Cumulative
Frame Total Percent
0-6 Months 9,450 16.3% 9,450 16.3%
7-12 Months 7102 12.3% 16,552 28.6%
13-24 Months 9,515 16.4% 26,067 45.0%
25-36 Months 5,692 9.8% 31759 54.8%
37-48 Months 3,900 6.7% 35,659 61.5%
49-60 Months 2,860 4.9% 38,519 66.4%
61-120 Months 8,105 14.0% 46,624 80.4%
Over 120 Months 11,051 19.1% 57,675 99.5%
Ungentie Dete 239 0.4% 57,914 100%"

Regarding Release Date

Total Target Population 57914 100%*

* Total target population percentage may not total 100 due to rounding

Utilizing a 2016 space survey and programming nei@sOCE identified 10 sites for the 13 proposed
new CTE programs necessary to ensure all eligitienders released in the next 48 months will have
access to appropriate programming to allow therbegocome gainfully employed and less likely to

recidivate. The 13 proposed CTE programs requimdad of 13 vocational instructors with associated
funding of $1.5 million, one-time start-up costsporchase equipment of $3.7 million, and ongoing
funding for future CTE equipment refresh needs2845000.

Equipment refresh overviewOCE conducts systematic reviews of existing CTEg@ms to ensure
programs are consistent with the goals and pregritif CDCR and provide inmates with the ability to
gain employment in a marketable or industry boaabgnized certification, credential, or degree.
These reviews have identified several deficiencies:

« A majority of CTE program equipment requires replaent and alignment with industry
standards. Several programs are using originapeggmt purchased at the time of their prison's
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activation over 25 years ago. A considerable amain€CTE equipment no longer meets
industry standards and a portion of equipment reguior the curriculum is missing.

- In certain cases, equipment is not meeting thednighandards of certain regulatory agencies
such as the Occupational Safety and Health Admatish or Air Quality Boards within the
counties.

- Equipment used in a particular trade is not neciégstandardized. For example, inmates may
not be using the same equipment if they transtanfone Machine Shop program to another
Machine Shop program. Lack of equipment standatidizaan be a detriment if the inmate is
unable to complete all certification available e trade.

The department says that ongoing funding will easalignment with industry equipment and
standards. According to a 2016-17 analysis, OCE neied approximately $4.4 million per year to
refresh CTE core equipment for the current prograwes the next 20 years.

Previous funding for CTE expansion and equipmentfresh. In 2016-17, CDCR received authority
and funding to expand CTE programming to 12 add#icites. Along with the positions and start-up
funding for the 12 additional sites, CDCR recei$2d9 million in ongoing funding beginning in 2017-
18 for equipment refresh. Additionally, the 2017d8at Act included a one-time augmentation of $5
million to aid OCE in CTE equipment refresh costs.

Historically, OCE has utilized academic and voaadiosalary savings to fund CTE equipment with a
critical replacement need. The average annual atrepent has been approximately $6 million and
has not allowed for appropriate replacement of mgent that has extended beyond its useful life.
Because OCE was given ongoing funding of $2.9 amllas a part of the Rehabilitative Program
Expansion beginning in 2017-18 to refresh CTE emeipt, an additional $1.5 million in ongoing
funding is being requested to upgrade and starmetjuipment to align with industry standards and
regulatory requirements.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pisgdo

Staff Comments. Staff recognizes the demand for increased CTE progrand how this proposal
allocates resources to meet this demand. CDCR ssgulethat the usage of salary savings is
unsustainable since OCE expects to fill its vasseais the result of substantial statewide recrmitme
Staff raises no issues about this proposal but dvdike to see data linking CTE programs to
recidivism and employment rates.

Staff RecommendationHold Open.
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Issue 3:Innovative Programming Grants (BCP)

Governor’s budget. The California Department of Corrections and Relitatibn requests $4 million
Inmate Welfare Fund in 2018-19 and ongoing for irative Programming Grants to non-profit
agencies to provide rehabilitative services toradfrs within institutions.

Background. Innovative Programming grants provide not-for-pgrafiganizations the opportunity to
apply for funding to expand programs they are autygroviding in other California state prisonsath
have demonstrated success and focus on offendeon®bility and restorative justice principles.
Many institutions are underserved by volunteer antfor-profit organizations offering innovative
programming. Innovative Programming grants havehlly been one-time in nature and have been
awarded to expand programs that have demonstiaatdhtey would become self-sufficient or would
be funded in the long-term by donations or otheyoamg funding.

Previous application criteria and original goals girogram.Applications submitted in the first three
rounds of grants were evaluated using criteria ddalressed budgetary as well as operational issues.
The main focus of the original grants was to inseegolunteerism in California prisons. Eligibility
was limited to individuals and not-for-profit orgaations who currently offered programs in
California institutions where grant recipients weeguired to sustain their programs after the eind o
the grant period with no additional state fundige evaluation ratings reflected these requirements
and scores were given based on how closely thecappd met those criteria in their submissions of
plans. These ratings included the following sedion

Need and Benefits of Program

Volunteer Resources and Sustainability

Program Evaluation and Outcomes

Implementation Plan

Project Management Capability, Qualifications, &®hdiness to Proceed
Cost/Value Effectiveness and Budget Review

ogkwnE

Funding history. The 2014 Budget Act included $2.5 million in omaé funding for Innovative
Programming grants, of which $2.0 million was fréhe Inmate Welfare Fund, and $500,000 was
from the Recidivism Reduction Fund. The funding wakended to increase offenders’ access to
innovative rehabilitative programs and expand vt#darism within adult institutions. A total of 38
programs were established from these grants, wdretestimated to have served over 7,900 offenders
during the grant period and beyond due to the reqent of prior sustainability.

The 2015 Budget Act authorized an additional $3illion in one-time funding from the Recidivism
Reduction Fund for additional Innovative Programgngrants. These grants established an additional
44 new programs, which served over 7,300 offendersmg the grant period and beyond.

The 2016 Budget Act included an additional $8.5lionil General Fund for Innovate Programming
grants, of which $5.5 million was one-time to beedisexclusively for long-term offender
programming. The remaining $3.0 million was to bexaled for a three-year term, for a total of $9.0
million across three fiscal years. This term diiéifrom the first two rounds of grants, which were
awarded on a 16-month term. The grant agreemerddoesas expanded to allow grant recipients to
focus their efforts on offender responsibility aregdtorative justice principles, rather than on giojj
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for additional grant funding and outside funds teemthe sustainability requirements of the grant
program. Importantly, the longer-term grant awgrasvided stability in programming for a three-year
period.

For the current year, the budget included $8.5imnillGeneral Fund in limited-term funding—with
$5.5 million that expires at the end of the 2017b18lget year and $3 million that will expire at the
end of the 2018-19 budget year.

Proposed ProgramWith the proposed funds, the Division of RehaltiNta Programming (DRP)
anticipates modifying its application and evaluatiprocesses. The criteria for application and
evaluation will also be similar to earlier roundst lill now incorporate known factors of effective
programming. The DRP requests to establish twddesfegrant awards:

1. Promising Practice Grants (tentatively 65 pero¢muthorized funding/grant awards)
2. Practice-Based Grants (tentatively 35 perceauttiorized funding/grant awards)

The additional grants funded through this propossy also be eligible for Rehabilitative
Achievement Credits in accordance with Proposib@n which may further reduce time served. The
DRP argues that this two-level system allows thd”D& prioritize grants for programs with promising
practices, while providing DRP flexibility to fungrograms that appear to have a positive impact on
the offender population at the operational level tmay not have the necessary focus or experience
with incorporating promising practices into theirograms (for example yoga or art programs).
Overall, they justify that this new application pess will yield a mix of programs that meet the
overall goals of innovation and rehabilitation.

CDCR proposes to utilize the University of Cincitindorrections Institute's Correctional Program
Checklist (CPC) as the basis for developing impdoasd expanded application and evaluation
criteria. With the assistance of Dr. Edward Lateggafessor and Director of the School of Criminal
Justice at the University of Cincinnati, DRP wieuthe CPC to revise application evaluation cateri
to focus on those displaying promising practiceRPDwill use existing resources to obtain Dr.
Latessa's consultation and guidance.

Legislative Analyst's Office (LAO). The LAO finds that the Governor's approach of pritya
focusing the program on the goal of reducing regstn is a step in the right direction in having a
specific goal for the program. Moreover, if progeare successful at reducing recidivism, they not
only can reduce crime but also can result in variiscal benefits to the state, such as reduced
incarceration costs. However, the LAO believes tihat proposal is not fully structured to reduce
recidivism. 35 percent of the Inmate Welfare Fudodding proposed by the Governor would be
allocated to programs that may or may not inclugenents associated with recidivism reduction. As
such, it is possible that programs receiving tifasels would have no effect on the recidivism rdte o
the inmates they serve. In addition, while 65 petrad the proposed funds are intended to reduce
recidivism, until the department finalizes its nmadblogy for scoring grant applicants, the extent to
which recidivism reduction will be prioritized ihe selection process remains uncertain.

LAO Recommendation.The LAO recommends that the Legislature modify@wwernor’s proposal
in two ways:
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1. Allocate All Funds to Programs Likely to Reduce Réwism.Rather than only
allocating 65 percent of the funds to programs #énatmost likely to reduce recidivism, the
LAO recommends allocating all of the proposed fagdihis way. This would ensure that
all the proposed funding is targeted to reducirmigdieism.

2. Require Scoring Methodology to Focus on Recidivisteduction.In order to ensure that
the department’s scoring methodology for awardungds adequately focuses on programs’
potential to reduce recidivism, the LAO recommentse Legislature to direct the
department to focus the methodology on recidiviseduction. In other words, a
program’s ability—based on the specific activitigmt would be funded—to reduce the
recidivism rates of participating inmates shouldthe primary factor of consideration.
Similarly, the LAO recommends the Legislature toedi the department to award
subsequent grants based on the extent to whichrgmmsgactually reduced recidivism with
their previous grant funding.

Staff Comment. In discussions with staff, the department arti@dats priorities to be innovation and
rehabilitation. The department expressed to stadt the 65 percent-35 percent split is subject to
adjustment. A discussion between the Legislaturé #ue department about the priorities of the
program is necessary to decide on the most apptepnd cost-effective, split. If, for exampleg th
priorities are to reduce recidivism, then utiliziB§ percent of the resources given on non-evidence
based innovate practices may not be most apprepiather, the LAO’s recommendations should be
considered for adoption. Staff has no issues Withuse of the CPC in its evaluation criteria but
would like more detail that describes how it willagt the check list for the program.

Staff Recommendation. Hold open.
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Issue 4: Parole Non-Ratio Positions (BCP)

Governor's budget. The California Department of Corrections and Relitabbn requests $2.3
million General Fund and 23 positions in 2018-18 angoing to provide the Division of Adult Parole
Operations the staff necessary to support fieldaifmns and ratio-driven staff.

Background. For most types of direct-supervision positions, hsuas parole agents and their
supervisors, the department annually requestsethed bf funding and positions required to ensued th
each classification of parolees receives appraplatels of supervision, rehabilitation programsg a
mental health treatmehtThe level requested is based on a budgeting melibgy that utilizes
specific staffing ratios and takes into account siee and composition of the parolee populafion.
After AB 109 was passed, the CDCR developed Thareutf California Corrections: A Blueprint to
Save Billions of Dollars, End Federal Court Ovensjgand Improve the Prison System (Blueprint).
The Blueprint projected the parolee population wodécline to 36,316 in 2015-16 and then remain
near that level in future years. As a result, tidibn of Adult Parole Operations (DAPO) abolished
non-ratio positions. These non-ratio positions quenf vital support services and functions for the
agents and staff working in the field. Non-rati@afStsupport the activities of the ratio-driven
supervision positions through development and reamrice of service contracts, procurement of
necessary equipment and supplies, and all humannesactivities including management of workers'
compensation claims and coordination of return-twkatasks.

Parole units and parolee populatioDivided by Northern and Southern Regions, and Headqrs,
DAPO has 112 parole units located throughout Califo The Northern and Southern Regions are
responsible for the majority of adult parolee su@on while DAPO Headquarters provides statewide
oversight of specialized caseloads. As of Julydl 72 the total parolee population was 49,290. The
Office of Research projects parolee population ¢058,893 for 2017-18, approximately 46 percent
higher than initially projected in the Blueprint. iV the passage of Proposition 57, the parolee
population is anticipated to increase to 54,14@®30-20.

Staffing imbalance and effectsAccording to the CDCR, because non-ratio positamsnot adjusted
in CDCR's population adjustments, there has beamhbalance in staffing. This imbalance has led to
delays in the following areas: Hiring and the exmxu of time sensitive personnel documents,
processing of payments, executing contracts retingcibilling, tracking leases, workers'
compensation claims, and other documents, meetingrisans with Disabilities Act requirements for
sign language interpreters, processing budgetaryrdents, and site visits for auditing.

Lack of administrative support staff, analysts, augquate oversite has led to operational delays in
various units including, but not limited to: tramgi, business services, contracts and procurement,
budgets, sex offender unit/electronic monitoringrgbe outpatient clinic, re-entry, personnel, and
return-to-work/workers compensation. Since 2015-t& workload has almost doubled due to
increased parolee population and planning/condaigiarole agent academies, in 2013-14, CDCR did

! Legislative Analyst's Office, The 2018-19 Budg@timinal Justice Proposals,
http://www.lao.ca.gov/Publications/Report/3762#€mhia_Department_of Corrections_and_Rehabilitatieeb. 27,
2018.

2 |bid.
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not run Basic Parole Agent Academies. Because afi@ease in the parolee population and the need
to train parole agents, CDCR ran seven Basic P&gént Academies in 2017-18 and had 8,443 total
applications for the academies, which required @semg by non-ratio staff. The additional workload
in support units has been taken on by supervisositipns, resulting in untrackable overtime.

Legislative Analyst’s Office (LAO). The LAO finds that the requested direct-supervisiad support
positions are appropriate based on the estimatediegapopulation for 2018-19 at this time. However,
this estimate could change in May based on updatgdctions of the parolee population.

While the budgeting methodology for the proposeppsut positions takes into account the projected
size of the parolee population in 2018-19, it wontd be annually adjusted as would be the case for
the requested direct-supervision positions. If ¢hessitions were adjusted on an annual basis,aimil
to the direct-supervision positions, it would léaca more complete accounting of the need for them.

LAO Recommendation.The LAO recommends that the department utilize dgbting methodology
that is based on specific staffing ratios and take&s account the size and composition of the @&rol
population, to annually adjust the total number &k of positions needed each year—not just for
direct-supervision positions. They recommend thgidlature to require the department to report at
budget hearings on a timeline for incorporatingmupstaff into the annual parole staffing adjustine
Pending such a report from the department and vhdéaaility of updated parolee projections that
could change the level of positions needed, the Lwithholds recommendation on the proposed
staffing requests until the May Revision.

Staff Comments. Staff withholds any recommendation until May popiolia totals are released but
would like to know what issues, if any, there aithwncorporating support staff into the annualgar
staffing adjustment.

Staff Recommendation. Hold open.
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Issue 5: Rehabilitative Achievement Credit Staffing BCP)

Governor’'s budget. The California Department of Corrections and Relitabibn requests $2.5
million General Fund and 13 positions in 2018-191 angoing to implement a Rehabilitative
Achievement Credit earning program associated thighpassage of Proposition 57.

Background. Proposition 57 amended the California Constitutiorauthorize CDCR to promulgate
regulations to award credit earned for good behlagiod approved rehabilitative or educational
achievements. Such credits may advance an inmalease date if the inmate was sentenced to a
determinate term or advance an inmate's initiablpaconsideration hearing if the inmate was
sentenced to an indeterminate term.

The proposed regulations establish a scheduleeditsrfor good behavior and approved rehabilitative
or educational achievements in five categories: ds6onduct Credit, Milestone Completion Credit
(MCC), Rehabilitative Achievement Credit (RAC), Edtion Merit Credit, and Extraordinary
Conduct Credit. Of importance to this proposal diestone Completion Credits. These were
previously mentioned on page 10.

RAC descriptionRAC is a new opportunity available to all inmatescept condemned or life without
the possibility of parole, who participate in apged Inmate Activity Groups (IAGs), self-help
individual or group programs, or other activitieesijned to promote rehabilitation or positive
behavior change. Some examples include alcohokahstance abuse prevention, anger management,
anti-gang life skills, victim awareness, and bestepting practices. The department utilizes SelpHe
Sponsor (SHS) temporary help positions to overséfenslp groups and provide the framework and
structure for groups to engage in positive selpradtivities. The SHS position is a dual appointmen
position in addition to an employee's primary ralghin the institution. Sponsors are scheduled to
work on an hourly, intermittent basis. SHSs canyombrk nine months or 194 days in any 12-
consecutive month period, and any day in whicheimployee physically worked counts as one day,
regardless of the length of time worked on that day

RAC allotment.Effective August 1, 2017, an eligible inmate whatjggpates successfully in one or
more approved RAC programs earns one week of ci@éien days) for every 52 hours of
participation, up to a maximum of four weeks ofditeper year (28 days), for up to 208 hours of
participation. Approved programs must be organitedichieve rehabilitative goals, sponsored by
department staff or volunteers, and approved byQiwvesion of Adult Institutions. A staff member
must track and verify that credit has been awasdigain 10 business days of an inmate's completion
of 52 hours of qualifying programs.

Workload justification for staff. The number of participants in programs and on wtstlhhas grown
since the inmate population was informed that pi@diion may result in time deducted from their
sentences. In response, CDCR intends to expandpGrams from 1,100 programs in 2016-17 to
over 3,000 programs by 2018-19. As of July 201&dlwere over 2,000 programs.

Each individual or group activity, regardless of ®RAeligibility, must be entered as an inmate
assignment within a tracking system Some inmatescjgate in more than one of these activities. To
facilitate and track inmate participation and pmhpeaward RACs, the department requests 13
Management Service Technician (MST) positions. itimsdbns with 30 hours or more of RAC
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programming during third watch and weekend hoursweek were identified as requiring a MST, as
well as an MST for the Contract Beds Unit. Theitnbn MSTs will serve as roving sponsors with
oversight of RAC programs during third watch anceiend hours.

Additional SHS funds will ensure that the instituts can expand IAGs to meet inmate demand for
RAC-eligible programs. SHSs will sponsor IAGs thgbaut the institutions and rove between various
volunteer support groups to ensure attendance askdd and input into Strategic Offender
Management Systems. The $1.5 million in SHS funifisatow the department to obtain an additional
84,602 hours of programming.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pisgdo

Staff Comments.No comments at this time.

Staff Recommendation. Hold open.
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PROPOSED FOR VOTE ONLY

0250 JUDICIAL BRANCH

1. Advancing the implementation of the Strategic Plan for Language Access in the
California Courts. The Judicial Council requests a one-time augmentation of $4.0 million
General Fund in 2018-19 to further advance the implementation of the Strategic Plan for
Language Access in the California Courts adopted in January 2015. This funding is one-time
pending the results of the Video Remote Interpreting Spoken Language Pilot designed to
advance language access expansion. Funding has historically been used solely to provide
interpreter services in criminal and juvenile matters (referred to as "mandatory cases"), but
changes in state law and policy now also require the provision of interpreters in civil case

types.

2. Court Appointed Special Advocate grants program. The Judicial Council requests an
ongoing augmentation of $500,000 General Fund beginning in 2018-19 to support the Court
Appointed Special Advocate (CASA) grants program. The CASA programs are nonprofit
organizations that provide trained volunteers assigned by a juvenile court judge to a child in
foster care. The annual budget act currently provides $2.2 million to support CASA
programs. This request will provide funding to increase the number of children served by 20
percent, or 2,200 children, and will reduce the backlogs of children in local courts waiting for
a volunteer assignment.

3. Collective Bargaining: Judicial Council (AB 83). The Judicial Council requests an
augmentation of $610,000 General Fund ($56,000 one-time) and three positions in 2018-19,
$554,000 and three positions in 2019-20, and $369,000 and two positions in 2020-21 and
ongoing to support costs associated with increased workload for the Judicial Council as a
result of the enactment of AB 83 (Santiago), Chapter 835, Statutes of 2017, the Judicial
Council Employer-Employee Relations Act. AB 83 creates the Judicial Council Employer-
Employee Relations Act to provide Judicial Council employees, as defined, the right to form,
join, and participate in the activities of employee organizations of their own choosing for the
purpose of representation on all matters of employer-employee relations, except for excluded
employees.

4. Court Fee Sunset Extension Trailer Bill Language. The Governor’s proposal includes, via
trailer bill language, an extension of the $40 supplemental fee for filing any first paper
subject to the uniform fee in certain civil proceedings until July 1, 2023. Moreover, the bill
would extend the operation of the $1,000 complex case fee and the $18,000 total fee
limitation to July 1, 2023, thereby extending that higher fee rate and limitation until that date.
This bill will extend operation of the $60 filing fee to July 1, 2023. This would also extend
the filing fee for a request for special notice to January 1, 2024. These fees have sunset on
January 1, 2018 or will sunset on July 1, 2018 without approval of this extension language.

5. Lease Revenue Budget Bill Language. The Administration has submitted a Spring Letter
proposing that provisional language be added to Item 0250-301-0660 to clarify that any fund
source from the Judicial Council’s operating budget can be used to pay the rental obligations
on the lease revenue bonds appropriated in this item.
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The proposal is to specifically add the following provision to Item 0250-301-0660:

“3. Notwithstanding any other provision of law, rental obligations for the lease revenue bonds
authorized in this appropriation may be paid from any lawfully available fund source within
the Judicial Council's operating budget.”

6. Amendment to Riverside County: New Mid-County Civil Courthouse Spring Letter. It
Is requested that Item 0250-301-3138 be amended to correct a technical error that resulted in
the incorrect project identification number and title being used for the working drawings
phase of this project.

0850 DEPARTMENT OF JUSTICE

7. Registry of Charitable Trusts - Delinquency Compliance. The Department of Justice
(DOJ), Public Rights Division (PRD), Registry of Charitable Trusts, requests an increase in
the Registry of Charitable Trusts Fund of $525,000 in FY 2018-19 and $462,000 in FY 2019-
20 and ongoing. Additionally, the DOJ requests authority for five positions beginning in FY
2018-19. The requested spending and position authority will allow the DOJ to sustain
continued improved result and enforcement of charity compliance and associated activities.

8. Bureau of Children’s Justice. The DOJ, Public Rights Division (PRD) requests a permanent
augmentation of fourteen positions and Public Rights Law Enforcement Fund spending
authority of $3,567,000 in FY 2018-19 and ongoing to support the Attorney General's Bureau
of Children's Justice (BCJ). The BCJ is a specialized unit in the Attorney General's Office
that primarily conducts independent civil systemic investigations of local governmental
agencies regarding compliance with state laws pertaining to protecting children from physical
and sexual abuse, providing children their constitutionally-mandated educational rights, and
assessing the manner in which law enforcement resources are used against children. BCJ also
investigates private entities.

9. Immigration Data Governance (SB 54). The DOJ, Criminal Justice Information Services
Division and the Division of Public Rights, Civil Rights Enforcement Section request an
increase in General Fund spending authority of $2,406,000 and 13.0 positions in FY 2018-19;
$1,807,000 and 10.0 positions in FY 2019-20; and $1,185,000 and 10.0 positions ongoing to
address the mandates outlined in Senate Bill 54 (de Leon), Chapter 495, Statutes of 2017. SB
54 limits state and local law enforcement agencies involvement in immigration enforcement
and to ensure that eligible individuals are able to seek services from and engage with state
agencies without regard to their immigration status.

10. Nonprofit Health Facilities: Sale of Assets (AB 651). The DOJ, Public Rights Division,
Charitable Trust Section, requests a permanent augmentation of two positions and General
Fund spending authority of $369,000 for FY 2018-19 and $356,000 for FY 2019-20 and
ongoing to support the implementation of and thereafter to address the mandates associated
with Assembly Bill 651 (Muratsuchi), Chapter 782, Statutes of 2017. AB 651 extends the
time that the Attorney General (AG) has to approve or reject the proposed sale of a nonprofit
health facility from 60 to 90 days; requires public notice of a hearing regarding the proposed
sale to be provided in additional languages; and requires the AG to consider whether the sale
would have an adverse impact on the significant cultural interests in the affected community.
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11. Firearm Violence Research Center: Gun Violence Restraining Orders (SB 536). The
DOJ, California Justice Information Services Division requests a permanent General Fund
spending authority increase of $138,000 in FY 2018-19 and $130,000 ongoing to support one
position. The requested spending authority will allow the DOJ to meet the mandates
associated with Senate Bill 536 (Pan), Chapter 810, Statutes of 2017. SB 536 gives
researchers at the Firearm Violence Research Center, and, at DOJ’s discretion, any other
nonprofit educational institution or public agency immediately concerned with the study and
prevention of violence, access to information relating to gun violence restraining orders, as
specified.

Staff Recommendation: Approve all vote-only items as proposed
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ITEMS TO BE HEARD

0820 DEPARTMENT OF JUSTICE

Issue 12: Update by Attorney General Xavier Becerra

Attorney General. The constitutional office of the Attorney General, as chief law officer of the state,
has the responsibility to see that the laws of California are uniformly and adequately enforced. This
responsibility is fulfilled through the diverse programs of the Department of Justice (DOJ). The
Attorney General's responsibilities include safeguarding the public from violent criminals, preserving
California's spectacular natural resources, enforcing civil rights laws, and helping victims of identity
theft, mortgage-related fraud, illegal business practices, and other consumer crimes.

Under the state Constitution, the Attorney General is elected to a four-year term in the same statewide
election as the Governor, Lieutenant Governor, Controller, Secretary of State, Treasurer,
Superintendent of Public Instruction, and Insurance Commissioner. In 1990, California voters imposed
a two-term limit on these statewide offices.

On January 24, 2017, Xavier Becerra was sworn in as the 33rd Attorney General of the State of
California, and is the first Latino to hold the office in the history of the state. He was appointed by the
Governor as a replacement for former Attorney General Kamala Harris, who was elected to the United
States Senate.

Attorney General Becerra previously served 12 terms in Congress as a member of the U.S. House of
Representatives. While in Congress, Attorney General Becerra was the first Latino to serve as a
member of the Committee on Ways and Means, served as Chairman of the House Democratic Caucus,
and was Ranking Member of the Ways and Means Subcommittee on Social Security.

Prior to serving in Congress, Attorney General Becerra served one-term in the California Legislature
as the representative of the 59th Assembly District in Los Angeles County. He is a former deputy
attorney general with the California Department of Justice. The Attorney General began his legal
career in 1984 working in a legal services office representing persons with mental illness.

Department of Justice. The Attorney General oversees more than 4,500 lawyers, investigators, sworn
peace officers, and other employees at DOJ. DOJ is responsible for providing legal services on behalf
of the people of California. The Attorney General represents the people in all matters before the
appellate and supreme courts of California and the United States; serves as legal counsel to state
officers, boards, commissioners and departments; represents the people in actions to protect the
environment and to enforce consumer, antitrust, and civil laws; and assists district attorneys in the
administration of justice. The DOJ also provides oversight, enforcement, education and regulation of
California’s firearms/dangerous weapons laws; provides evaluation and analysis of physical evidence;
regulates legal gambling activities in California; supports the telecommunications and data processing
needs of the California criminal justice community; and pursues projects designed to protect the people
of California from fraudulent, unfair, and illegal activities.

Budget Overview. The Governor’s 2018-19 budget proposes a total of $926 million to support DOJ—
roughly the same amount as the revised 2017-18 spending level. Of the total amount proposed,
$245 million is from the General Fund.
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Staff Recommendation. This is an informational item. No action is necessary at this time.
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Issue 13: Armed Prohibited Persons System (APPS)

Background. Under California law, in order to purchase a firearm, an individual must provide a
licensed gun dealer with proof of age (21 years for handguns and 18 years for long guns), pass a
background check, pay a $25 fee, and wait for 10 days. In addition, all firearms must be sold with a
locking device. Finally, a person purchasing a gun must provide proof that they passed the gun safety
exam. Under certain circumstances, individuals are prohibited from owning or possessing firearms.
Generally, a person is prohibited from owning guns if any of the following apply:

e Has been convicted of a felony.
Has been convicted of certain misdemeanors.
Has been proven to be a danger to himself/herself or others due to a mental illness.
Has been restrained under a protective order or restraining order.
Is on probation or parole.
Has been convicted of certain crimes as a juvenile and is adjudged a ward of the state.

Between calendar year 2012 and calendar year 2013, total gun purchases rose by over 15 percent in
California. In 2014, the number of sales dropped for the first time since 2007. The table that follows
illustrates the annual number of overall purchases of firearms in the state. Despite the decrease, gun
sales in California have almost tripled over the last decade.

Firearms in California
Purchases and Denials

Hand Hand Long Long Total
Guns Gun Guns Gun Guns Total
Year | Purchased | Denials | Purchased [ Denials | Purchased | Denials
2004 | 145,335 1,497 169,730 1,828 315,065 3,325
2005 | 160,990 1,592 183,857 1,878 344,847 3,470
2006 | 169,629 2,045 205,944 1,689 375,573 3,734
2007 | 180,190 2,373 190,438 1,926 370,628 4,299
2008 | 208,312 2,737 216,932 2,201 425,244 4,938
2009 | 228,368 2,916 255,504 2,221 483,872 5,137
2010 | 236,086 2,740 262,859 2,286 498,945 5,026
2011 | 293,429 3,094 307,814 2,764 601,243 5,805
2012 | 388,006 3,842 429,732 3,682 817,738 7,524
2013 | 422,030 3,813 538,419 3,680 960,179 7,493
2014 | 512,174 4,272 418,863 4,297 931,037 8,569
2015 | 483,372 5,417 397,231 4,252 880,603 9,669
2016 | 572,644 6,172 758,678 6,149 1,331,322 | 12,321
2017 | 522,984 4,264 359,601 2,570 882,585 6,834

Firearms regulation funding. Every individual purchasing a firearm in California is required to pay a
$25 fee. That fee is the total of three separate state fees. A $19 background check fee is payable to the
Dealer Record of Sale Special Account (DROS), which currently funds the APPS program, $5 is
payable to the Firearms Safety and Enforcement Special Fund (FS&E) and a $1 firearm safety device
fee is paid to the Firearms Safety Account (FSA). All of these funds go primarily toward supporting
firearm safety and regulation within the Department of Justice.
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Statistics on gun violence. The Centers for Disease Control reports that in 2013, 33,636 people died in
firearms-related deaths in the United States. That equates to 10.6 people out of every 100,000. Of those
deaths, 11,208 were homicides. According to statistics gathered by the Brady Campaign to Prevent
Gun Violence, over 100,000 people a year in the United States are shot. According to the latest United
States Department of Justice data, in 2011, about 70 percent of all homicides and eight percent of all
nonfatal violent victimizations (rape, sexual assault, robbery and aggravated assault) were committed
with a firearm, mainly a handgun. A handgun was used in about seven in ten firearm homicides and
about nine in ten nonfatal firearm violent crimes in 2011. In the same year, about 26 percent of
robberies and 31 percent of aggravated assaults involved a firearm, such as handguns, shotguns or
rifles.

Beginning in 1999, DOJ—Bureau of Firearms began to study some of California’s high-profile
shootings in an effort to determine if there were remedial measures that could be enacted to curtail
instances of gang violence and other similar violent events. The study found that many of the
offending individuals were law-abiding citizens when they purchased the firearms, and were
subsequently prohibited from gun ownership due to the reasons listed above. At the time of the study,
DOJ lacked the capacity to determine whether or not an individual who had legally purchased a
firearm, and subsequently became prohibited from such ownership, was still in possession of a firearm.
In addition, even if such a determination could have been made, the DOJ lacked the authority to
retrieve that weapon from the prohibited person.

Previous legislation. In 2001, the Legislature created the Prohibited Armed Persons File to ensure
otherwise prohibited persons do not continue to possess firearms (SB 950 (Brulte), Chapter 944,
Statutes of 2001). SB 950 provided DOJ with the authority to cross-reference their database of
individuals who own handguns with their database listing of prohibited individuals. SB 950 also
mandated that DOJ provide investigative assistance to local law enforcement agencies to better insure
the investigation of individuals who continue to possess firearms despite being prohibited from doing
so. (Penal Code § 30010.) The 2002 Budget Act included General Fund support of $1.0 million for
DOJ to develop the Armed Prohibited Persons System (APPS). The database was complete in
November 2006, with continued funding to support the program provided from the General Fund.
Further legislation, SB 819 (Leno), Chapter 743, Statutes of 2011, allowed the department to utilize
funds within the Dealers Record of Sale Account (DROS) for firearm enforcement and regulatory
activities related to the Armed Prohibited Persons System.

DOJ previously stated that its special agents have trained approximately 500 sworn local law
enforcement officials in 196 police departments and 35 sheriff’s departments on how to use the
database during firearms investigations. The department stated it also conducted 50 training sessions
on how to use the vehicle-mounted California Law Enforcement Telecommunications System
terminals to access the database.

Local law enforcement agencies are provided monthly information regarding the armed and prohibited
persons in the agency’s jurisdiction. Given this access, once the armed and prohibited person is
identified, DOJ and local agencies could coordinate to confiscate the weapons. However, at the present
time, many agencies are relying on assistance from DOJ’s criminal intelligence specialists and special
agents to work APPS cases. When local agencies do confiscate weapons, they are required to send
DOJ a notice so that the individual can be removed from the list.

In 2013, the Legislature, in coordination with DOJ, determined that there was a significant workload
resource gap. At that time, it was estimated that approximately 2,600 offenders were added to the
APPS list annually, creating a significant backlog in the number of investigations. According to DOJ,
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each special agent is capable of conducting 100 APPS investigations over a one -year period. During
fiscal year 2012-13, the Bureau of Firearms had authority for 21 agents. Therefore, the bureau was
capable of conducting roughly 2,100 investigations on an annual basis with that special agent
authority, which would add 500 possible armed and prohibited persons to the backlog each year.

SB 140. To address the workload resources required to both reduce the growing backlog, and actively
investigate incoming cases in a timely fashion, the Legislature passed SB 140 (Leno), Chapter 2,
Statutes of 2013. SB 140 provided DOJ with $24 million from the Dealer’s Record of Sale (DROS)
account in order to increase regulatory and enforcement capacity within DOJ’s Bureau of Firearms.
The resources financed in SB 140 were provided on a three-year limited-term basis, which, according
to the DOJ, was adequate time to significantly reduce or eliminate the overall number of armed and
prohibited persons in the backlog. Ongoing cases could be managed with resources within DOJ’s
Bureau of Firearms. Additionally, the measure included reporting requirements due annually to the
Joint Legislative Budget Committee. This regulatory and enforcement capacity was granted prior to a
January 1, 2014 law that significantly increased the number of APPS persons added per year.

Addition of APPS persons identified in 2014. The up-to-date DOJ’s Bureau of Firearms workload
history is provided below. According to their fourth APPS legislative report, released in March 2018,
department agents have been able to reduce the number of prohibited subjects to 10,226, the lowest
amount since January 2008. It should be noted that until recently, the APPS database was based
exclusively on handgun transaction records, not long-gun transaction records. According to the DOJ,
“approximately half” of all California firearm sales involve long guns. Effective January 1, 2014, a
new California law mandated the DOJ collect and retain firearm transaction information for all types
of guns, including long-guns. The impact of this change is that the number of APPS subjects added to
APPS changed from approximately 3,000 to 10,000 subjects annually. The workload history is shown
below.
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Armed Prohibited Persons
Workload History

Fiscal Armed and Prohibited APPS Investigations

Year Persons Identified Conducted
2007-08 8,044 1,620
2008-09 11,997 1,590
2009-10 15,812 1,763
2010-11 17,606 1,700
2011-12 18,668 1,716
2012-13 21,252 2,772
2013-14 21,429 4,156
2014-15* 17,460 7,573
2015-16 12,691 8,574
2016-17 10,634 9,183
2017-18 10,226 8,559

*As of 1/1/2014, long-gun transaction purchases were collected and retained. Long-gun purchases account for
approximately fifty percent of gun purchases according to the DOJ.

APPS in Budget. During the 2015 budget hearing process, the Legislature expressed concern that half-
way through the three years, the department had spent 40 percent of the $24 million, and the backlog
had only been reduced by approximately 3,770. In addition, the Bureau of Firearms had hired 45
agents, as of the date of their update, but had only retained 18 agents. Of the agents that left the bureau,
the vast majority went to other agent positions in DOJ. It is unclear what caused this staff retention
issue, whether it was due to the fact that the new positions were limited-term or that more senior agents
were permitted to transfer. As a result, some SB 140 funding that was intended to directly address the
APPS backlog was instead used to conduct background checks, provide training and to equip newly
hired agents subsequently left the bureau.

The 2015 Budget Act provided DOJ’s Bureau of Firearms with 22 additional permanent positions
dedicated to APPS investigations and required that they be funded utilizing existing resources. In
addition, supplemental reporting language required DOJ to provide the Legislature, no later than
January 10, 2016, an update on the department’s progress on addressing the backlog in the APPS
program and hiring and retaining investigators in the firearms bureau.

As part of the 2016-17 budget, the Legislature approved an on-going increase of $4.7 million in
Firearms Safety and Enforcement Special Fund (FS & E) to provide permanent funding for 22
positions for APPS investigations.

Future additions to APPS due to 2016 ammunition regulations. California had enacted legislation
designed to keep guns out of the hands of criminals, but until 2016, it had done little to prevent
criminals, gang members, and other prohibited people from procuring the ammunition that fuels gun
violence. Several cities require vendors to keep records of ammunition sales, leading to the arrest of
thousands of armed and dangerous criminals. Similarly, California enacted statewide legislation
requiring vendors to record handgun ammunition sales, but this law has been tied up in litigation
involving the statutory definition of handgun ammunition. Consequently, as the result of a court
injunction preventing enforcement of the law, any criminal can purchase ammunition, no questions
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asked. SB 1235 (de Ledn), Chapter 55, Statutes of 2016, replaced the language in Proposition 63 and
required vendors to obtain a state license to sell ammunition, log information about ammunition
transactions, and screen the ammunition purchaser for any prohibitions at the point of sale. There are
three main components to the legislation: vendor licensing, purchase authorization, and purchase
information collection.

Questions for the Department of Justice. DOJ should be prepared to address the following
questions:

1. In 2013, the Legislature appropriated $24 million to the Department of Justice to reduce the
backlog in the Armed Prohibited Persons System (APPS). In 2016-17, the Legislature provided
an ongoing increase of $4.7 million to provide permanent funding for 22 positions. Please
describe how these funds were spent.

2. Can you describe some of the previous and future complexities associated with getting the
backlog down to zero?

3. How do you currently prioritize the cases during the APPS enforcement process?
4. Are there other ongoing programs in California that assist with reducing the APPS backlog?

5. Will the 2016 ammunition regulations increase the number of APPS subjects added per year? If
so, by how much?

6. Is there a specific number that you have as a goal and timeline for reaching that goal?

Staff Recommendation. This is an oversight item. No action is necessary at this time.
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| Issue 14: Antitrust Workload (BCP)

Governor’s budget. The Department of Justice (DOJ) Antitrust Law Section (Section) requests a
permanent augmentation of 23.0 positions and Attorney General Antitrust Account spending authority
of $1,780,000 in FY 2018-19, $3,488,000 in FY 2019-20, $4,527,000 in FY 2020-21, $4,419,000 in
FY 2021-22 and ongoing to support the Section's increase in workload.

Background. DOJ’s Section is responsible for maintaining a competitive business environment in
California by ensuring businesses complies with federal and state antitrust laws. The section’s major
activities include investigations and litigation around business mergers and acquisitions as well as
anticompetitive behavior (such as price-fixing).

The state and local governments are often the victims of price-fixing conspiracies for which it may be
possible to recover damages through antitrust litigation. Consumers in California ultimately bear the
brunt of higher prices and inefficient marketplaces brought about by unfair competition. High prices
resulting from monopolistic practices in areas ranging from consumer goods to pharmaceuticals shrink
the spending power of individual Californians, and make California's economy less productive.

In 2017-18, the Section received $8.4 million in funding—3$4.7 million (56 percent) from the General
Fund, $2.6 million (31 percent) from the Attorney General Antitrust Account (AGAA), and $1.1
million (13 percent) from the Unfair Competition Law Fund. The latter two special funds generally
receive revenues from litigation settlements or awards.

The Section's DAG staffing level has remained at this level for the past five years, while the Section's
workload has continued to grow. The Section reports that workload has increased to the point that its
deputy attorney generals are each working, on average, approximately 20 percent more hours than
normal. They also note that DOJ is not taking cases that the Section believes should have been pursued
because of lack of staffing or due to priority given to litigation already on file and active. However, the
exact number of cases that the Section would have otherwise pursued is unknown. Federal criminal
prosecutions of international price-fixing cartels, vacancies at the federal antitrust agencies and a
reported increase in merger activity could result in cases to pursue.

According to DOJ, the requested spending and position authority will allow them to handle the
burgeoning caseload demands resulting from an increase in mergers and acquisitions nationwide over
the last decade as well as increasing concerns over competitive abuses in high tech, health care, and
energy markets. Moreover, they note that improved staffing levels would also result in increased
monetary recoveries for the state as a pursuer of bid-rigging and price-fixing litigation.

Legislative Analyst’s Office (LAO). In their assessment, the LAO states that additional resources are
needed to meet the increased workload. However (1) the total level of additional workload is unclear
and (2) whether sufficient resources will be available to support requested positions.

(1) The total level of additional workload is unclear. While some additional resources appear
reasonable, the total level of additional workload facing the Section is unclear. For example, it
is unclear how many new cases—beyond those which the Section currently lacks resources
to take—should be pursued. It is also unclear how many additional cases will actually be
pursued due to factors such as the inaction by the federal antitrust agencies or an increase in
merger activity. In addition, the total number positions needed to process the workload are
unclear as the type and complexity of the cases DOJ would pursue is not known.
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(2) It is unclear whether sufficient resources will be available to support requested positions. It is
also unclear whether all of the requested positions will generate enough revenue for the
Attorney General Antitrust Account to support themselves. According to DOJ, only 20 percent
to 25 percent of investigated cases currently turn into litigation with the potential to generate
revenue for the Attorney General Antitrust Account. First, it is unclear how this percentage
could change with the requested resources. This percentage could either decrease or increase
depending on the specific cases DOJ chooses to pursue. For example, this percentage could go
down if DOJ decides to pursue cases it would otherwise have decided not to pursue based on its
estimates of potential success. On the other hand, this percentage could go up to the extent DOJ
pursues cases that it believes has merit, but are not pursued currently only due to a lack of
resources. Second, other factors—such as the types of cases pursued and the remedies sought in
such actions—can also impact the amount of revenue generated. For example, cases that seek
injunctive relief can benefit California consumers and businesses but may not generate
monetary recoveries that can support the section’s positions. Additionally, the impacts of the
additional positions may not be quickly realized. This is because some of the section’s cases
can take years to resolve, which could delay the receipt of any monetary awards or settlements.
To the extent the positions cannot support themselves, the state may either need to identify
alternative sources of funding (such as the General Fund) or eliminate the positions in the
future.

LAO Recommendation. The LAO recommends the Legislature to only provide DOJ with the first
year of resources requested by the Governor’s budget—specifically the nine positions and $1.8 million
to support increased Antitrust Law Section activities in 2018-19. These additional resources could
generate state benefit, particularly since the section is currently not pursuing some cases which it
believes have merit. Additionally, to ensure that sufficient resources are available on an ongoing basis
to support these positions, the LAO recommends the Legislature direct DOJ to submit a report by
December 1, 2020 on certain fiscal and performance measures (such as number of cases pursued and
litigated as well as the amount of monetary recoveries generated) to monitor the impact of these
provided positions.

The uncertainty in the total level of additional workload and whether the requested positions will be
able to support themselves makes it difficult to justify the positions proposed by the Governor beyond
those proposed for 2018-19. To the extent that DOJ is able to (1) demonstrate the impact of the nine
additional positions requested for 2018-19 and (2) provide more definitive estimates of additional
workload, the Legislature could consider a request for additional positions and funding in the future.

Staff Recommendation. Hold open.
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Issue 15: Bureau of Gambling Control-Third-Party Providers Workload (BCP)

Governor’s budget. The Department of Justice's Bureau of Gambling Control requests $1,564,000 in
permanent funding from the Gambling Control Fund to retain 12.0 positions granted in fiscal year
2015-16 with three-year limited-term funding.

Background. The Bureau of Gambling Control (BGC), within the DQOJ, is the state law enforcement
authority with special jurisdiction over gambling activities within the state of California and is the
entity that conducts background investigations for the California Gambling Control Commission
(Commission) on gaming license and work permit applications. The BGC regulates legal gambling
activities in California to ensure that gambling is conducted honestly, competitively, and free from
criminal and corrupt elements. The Division of Gambling Control (now the BGC) was created on
January 1, 1998, with the enactment of the Gambling Control Act (Act). The Act established a
comprehensive plan for the statewide regulation of legal gambling. It provides a bifurcated regulatory
system whereby the BGC serves in an investigative role and the Commission serves in an adjudicatory
role.

There are four categories of applicants associated with gambling establishments:

1. All persons and/or business entities that have control or ownership interest in a gambling
establishment, or third-party providers of proposition player services (TPPPPS).

2. A cardroom key employee license for all persons employed in a supervisory capacity or
empowered to make discretionary decisions over the establishment's gambling operations.

3. A work permit is required of all persons employed in a gambling establishment for certain
positions such as dealer, waitress/waiter, surveillance, etc.

4. TPPPPS Supervisors and Players.

The scope of each background investigation varies depending on the license type, applicant, and the
complexity of the applicants’ history, but normally includes in-depth research and analysis of each
applicant's background through inquiries of various personal, public, and law enforcement sources.
Also, the financial aspects of business owners and entitles are closely examined to verify that all
persons with ownership/control interest in the gambling operation are identified and properly licensed.

Previous funding for BGC work. When the BGC was created in 1998, based on a 2000-01 Budget
Change Proposal (BCP), the BGC had 20.0 analyst positions to process a projected workload of 1,000
applications (800 owner/key employees and 200 work permits) for the Cardroom industry.

In 2004-05, the BGC was provided five analyst positions, in addition to other classifications, to handle
the TPPPPS workload. At that time, it was estimated there would be approximately 1,184 applications
(25 TPPPPS companies, 135 owners, 200 supervisors and 824 proposition players) associated with the
TPPPPS industry. Of the 25.0 analyst positions, the Bureau has assigned four analysts to conduct the
mandated workload associated with game and gaming activity review.

In budget year 2015-16, the BGC was granted 12.0 permanent positions with three-year limited-term
funding, which is expiring on June 30, 2018. Since July 1, 2015, these 12.0 analysts have completed a
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total of 544 cases. As staff complete their onboarding and training program and become proficient with
their investigations the average number of cases completed increases over time. As such, the BGC
anticipates that these 12.0 seasoned analysts will complete an additional 1,104 cases by the end of
fiscal year 2017-18.

The 2016 Budget Act included $3,000,000 from the Gambling Control Fund and 20.0 positions due to
a legislative augmentation. This augmentation was also provided to address the current backlog related
to initial and renewal license suitability background investigations for the California Cardroom and
TPPPS license applicants. As a result, the BGC received permanent position authority with three-year
limited term funding for these 20.0 positions effective July 1, 2016.

Case backlog issues. According to the DOJ, the scope of the background investigations increased due
to requests of the Commission, changes in the industry, and/or increased scrutiny due to identified
violations within the industry. The DOJ believes that the positions are necessary to continue to reduce
the backlog and maintain the ongoing workload associated with California cardroom and TPPPPS
license applicants. Below is a workload history that includes the current backlog.

Workload History

Fiscal Year 2012-13 2013-14 2014-15 2015-17 2016-17
Beginning 1,339 2,001 2,588 2,696 2,153
Incoming Cases 2,211 4,594 5,117 5,379 5,566
Closed Cases 1,031 3,259 3,639 4,926 5,561
Abandoned/Other 518 749 1,370 996 167
Cases at Year’s 2,001 2,588 2,696 2,153 1,991
end (Backlog)

Legislative Analyst’s Office (LAO). The LAO acknowledges that the backlog has decreased since
2014-15 but that it also is likely to remain through 2018-19. They raise two additional points:

1. Impact of previously granted resources remains unclear. However, the full impact of limited-
term resources remains unclear. This is because 2017-18 is the first year in which nearly all 32
analytical positions provided on a limited-term basis were filled. Moreover, given the
complexity of some of the background investigations, it generally takes analysts months before
they become fully proficient at processing background investigations. As such, workload
metrics collected at the end of 2017-18 will be a much more accurate representation of the full
impact of all of the limited-term positions.

Number of filled limited-term positions per year

Fiscal Year 2015-16 | 2016-17 | 2017-18
Approved positions 12 32 32
Filled positions 8 15 30
Percent of positions filled (%) 67 47 94
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2. Difficult to Determine Appropriate Level of Ongoing Resources. Given the uncertainty of the
full-impact of the recently-provided limited-term positions, it is difficult to determine the
appropriate level of ongoing resources needed to (1) eliminate the backlog and (2) prevent the
creation of an extensive backlog.

LAO Recommendation. The LAO recommends that the Legislature provide $1.6 million from the
Gambling Control Fund to support the 12 positions provided in 2015-16 for one additional year, rather
than on an ongoing basis as proposed by the Governor. This would allow DOJ to continue to reduce
the backlog and collect additional workload data. Under our recommendation, all of the Cardroom
Gaming Unit’s limited-term positions will expire at the end of 2018-19. During budget deliberations
for the 2019-20 budget, the additional workload data will allow the Legislature to determine the
appropriate level of ongoing resources needed.

Staff Recommendation. Hold open.
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Issue 16: Tax Recovery and Criminal Enforcement (TRaCE) Task Force Augmentation

Proposal. This proposal requests an allocation of $11.86 million in 2018-19, $17.32 million in 2019-
20, and $16.62 million in 2020-21 to support the augmentation of the Tax Recovery and Criminal
Enforcement (TRaCE) task force program. Specifically, this funding will be used towards full-time
dedicated staffing, an increase in DOJ agents, and expansion of the force to major metropolitan areas.

Background. The TRaCE task force established by AB 576 (Perez) Chapter 614, Statutes of 2013, is
a multi-agency effort that focuses on investigating and prosecuting individuals involved in the
underground economy. The underground economy entails individuals and businesses using various
schemes to deliberately evade tax liabilities. Evasion practices include avoiding regulatory, labor, tax
agencies, and licensing. One practice for example, involves paying workers a lower wage than stated
on payroll reports and evading employee taxes and fees by designating employees as independent
contractors.® According to a 2013 University of California, Los Angeles Labor Center report, the
state’s underground economy generates between $60-180 billion in revenue annually and an estimated
$8.5 billion in uncollected corporate, personal, sales, and use taxes.?

Participating agencies include the Department of Justice, the Department of Tax and Fee
Administration, the Franchise Tax Board, and the Employment Development Department. Currently,
the task force, which originated as a pilot program, only consists of two teams that operate in
Sacramento and Los Angeles. According to the DQOJ, the two teams identified $210 million in
unreported or underreported gross sales or gross receipts estimated by the investigator during the
investigation phase and an associated $46 million in unreported tax loss to the state. To date, they
report approximately $10.3 million in actual dollar amounts received in court ordered restitution and
investigative costs and $1.34 million in money and/or assets seized as evidence during search warrants.
Moreover, $29.9 million in potential recovery from anticipated billings and restitution tax loss
associated with ongoing cases exist.

In 2015, the Little Hoover Commission published a report on the underground economy that
recognized the success of the TRaCE task force, recommending the program’s expansion to every
metropolitan region.

SB 1272 (Galgiani and Atkins). In the current legislative session, SB 1272 was introduced to expand
the program into other major metropolitan regions in the state by codifying the existing TRaCE teams
in San Diego, the San Francisco Bay Area, and Fresno. This bill was passed in Senate Public Safety on
April 17, 2018 but has been re-referred to Senate Appropriations.

Staff Recommendation. Hold open.

! “California and the Underground Economy,” A report prepared for the Board of Equalization by the UCLA Labor Center,
April 19, 2013.

?Ibid.
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Issue 17: Rape Kit Testing

Proposal. This proposal requests one-time augmentation of $6.5 million to ensure the timely testing of
rape kits throughout California communities.

Background. Following a sexual assault, survivors in California may elect to undergo a forensic
medical examination to collect evidence in a rape kit. If the survivor also chooses to report the crime,
the law enforcement agency with jurisdiction over the offense will take the kit into custody and submit
it to a forensic laboratory for DNA analysis. To maximize evidentiary value and standardize
investigation of sexual crimes, federal best practices issued by the United States Department of Justice-
Bureau of Justice Assistance recommend that all rape kits connected to reported crimes be swiftly
submitted to laboratories and tested for DNA. Testing DNA evidence in rape kits can identify an
unknown assailant, link crimes together, identify serial perpetrators, and exonerate the wrongfully
convicted.

As amended by Chapter 874, Statutes of 2014, California law states that law enforcement agencies
“should” transfer rape kit evidence to the appropriate forensic laboratory within 20 days and that
laboratories “should” process such evidence as soon as possible, but no later than 120 days, following
receipt. Due to the current language of the law, this guidance is not currently being followed by a
number of law enforcement agencies in the state. As a result, newly collected rape kit evidence in
many jurisdictions in California is still not tested in timely fashion. Depending on the jurisdiction in
which the crime occurred, the timeframe for submission and analysis of their rape kits may vary
widely, slowing the criminal justice process. A significant barrier to rape Kit testing is the lack of
funding.

An augmentation of $6.5 million is proposed to ensure the timely testing of rape kits throughout
California communities and aid in justice to victims.

SB 1449 (Leyva). SB 1449, introduced in 2018 would strengthen the language of existing law, which
states that law enforcement agencies and forensic laboratories “should” follow listed timeframes for
submission and analysis of rape kit evidence, by stating that such entities “shall” follow specified
timeframes. This bill is currently on suspense in Senate Appropriations.

Staff Recommendation. Hold open.
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0250 JUDICIAL BRANCH

The judicial branch is responsible for the interpretation of law, the protection of individual rights, the
orderly settlement of all legal disputes, and the adjudication of accusations of legal violations. The
branch consists of statewide courts (the Supreme Court and Courts of Appeal), trial courts in each of
the state’s 58 counties, and statewide entities of the branch (the Judicial Council, Judicial Branch
Facility Program, and the Habeas Corpus Resource Center). The branch receives revenue from several
funding sources, including the state General Fund, civil filing fees, criminal penalties and fines, county
maintenance-of-effort payments, and federal grants.

Due to the state’s fiscal situation, the judicial branch, like most areas of state and local government,
received a series of General Fund reductions from 2008-09 through 2012-13. Many of these General
Fund reductions were offset by increased funding from alternative sources, such as special fund
transfers and fee increases. A number of these offsets were one-time solutions, such as the use of trial
court reserves and, for the most part, those options have been exhausted. In addition, trial courts
partially accommodated their ongoing reductions by implementing operational actions, such as leaving
vacancies open, closing courtrooms and courthouses, and reducing clerk office hours. Some of these
operational actions resulted in reduced access to court services, longer wait times, and increased
backlogs in court workload.

Budget Overview: The Governor’s budget proposes about $3.9 billion from all state funds (General
Fund and state special funds) to support the judicial branch in 2018-19, an increase of $188 million, or
5.1 percent, above the revised amount for 2017-18. (These totals do not include expenditures from
local revenues or trial court reserves.) Of the total amount proposed for the judicial branch in 2018-19,
$1.9 billion is from the General Fund—47 percent of the total judicial branch budget. This is a net
increase of $158 million, or 9.1 percent, from the 2017-18 amount. This increase reflects various
proposals to increase General Fund support for trial courts by a total of $210 million—nearly all of
which is ongoing.

Table: Judicial Branch Budget Summary—All State Funds

(Dollars in millions)

Program 2016-17 20_17-18 2018-19

Actual Estimated Proposed
Supreme Court $45 $50 $51
Courts of Appeal 223 242 243
Judicial Council 127 146 149
Judicial Branch Facilities Program 386 478 462
State Trial Court Funding 2,727 2,742 2,943
Habeas Corpus Resource Center 15 17 17
Total $3,522 $3,675 $3,864
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Issue 18: Chief Justice’s Priorities

Governor’s budget. The total funding for the judicial branch has steadily increased and is proposed to
reach $4 billion in 2018-19, an increase of $188 million or 5.1 percent above the revised amount for
2017-18. Each year, after reviewing the Governor’s proposed budget, California’s Chief Justice
develops a list of funding priorities for the judicial branch. The increase in funding will support various
proposals, nearly all of which is ongoing, including:

« $75 million discretionary funding for allocation to trial courts by the Judicial Council.

« $47.9 million for allocation to certain trial courts that are comparatively underfunded relative
to other trial courts.

e $34.1 million to backfill a further decline in fine and fee revenue to the Trial Court Trust
Fund, increasing the total backfill in $89.1 million in 2018-19. This backfill has been
provided since 2014-15.

¢ $25.9 million for increased trial court health benefit and retirement costs.

Background. The Governor’s 2018-19 budget proposes a $123 million General Fund augmentation to
general purpose funding for trial court operations—the Judicial Council’s priorities and equalization of
trial court funding levels.

Judicial Council’s priorities. The Administration proposes $75 million for the trial courts that would
be allocated by the Judicial Council based on its priorities. The Administration states that it anticipates
that the Judicial Council will rely on recommendations made by the Commission on the Future of
California’s Court System to improve the accessibility and efficiency of court operations. The
Administration also states that it expects the Judicial Council to report on any anticipated outcomes.

WAFM and equalization of trial court funding levels. The Judicial Council utilizes the Workload
Allocation Funding Methodology (WAFM) to allocate funds for trial court operations. WAFM was
intended to distribute funding based on workload instead of the historic “pro rata” approach because
the pro rata approach generally maintained funding inequities among trial courts. WAFM uses the
Resource Allocation Study, which estimates the number of personnel needed for each court primarily
based on the number of filings for various case types and the amount of time it takes staff to process
such a filing. Each court’s estimated staffing need is then converted to a cost estimate using various
assumptions and is combined with various other cost factors to determine the total estimated workload-
driven costs for each trial court. The resulting total is the amount the judicial branch believes is needed
to fully operate each trial. In addition, the Judicial Council may allocate any augmentations in the state
budget for trial court operations and not designated for a specific purpose through WAFM.

In 2018, Judicial Council approved significant changes related to WAFM. First, in years where
increased funding is provided by the state, the funding would be first allocated to the fifteen smallest
trial courts to ensure they received 100 percent of their WAFM-identified costs. Up to fifty percent of
the remaining augmentation would be allocated to courts below the statewide average funding ratio.
The remaining amount would be allocated to all trial courts according to WAFM. Second, in the first
year in which there are no general-purpose funding augmentations provided for trial court operations,
allocations would remain the same. In the second year in which no increased funding is provided, up to
one percent of funding allocated to trial courts that are more than two percent above the statewide
average funding ratio could be reallocated to those courts that are more than two percent below the
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statewide average funding ratio. Trial courts receiving this funding would have complete flexibility in
how to use these funds.

Legislative Analyst’s Office (LAO). At the time of the LAO’s analysis, it was unclear how
$75 million of the proposed augmentation would be allocated to trial courts. This is because the
Governor’s proposal would give the Judicial Council complete discretion and maximum flexibility in
allocating these funds. For example, it could decide to allocate the funds under the newly revised
WAFM allocation methodology. Allocation through WAFM would mean that individual trial courts
have flexibility in how they use their funding—Ilikely resulting in different impacts across trial courts.
Some trial courts could use a portion of these funds to address increased cost pressures—such as
increased salary costs for existing employees or contractors—in order to maintain existing levels of
service.

Different Ways to Equalize Funding for Individual Trial Courts. There are different ways to equalize
funding among trial courts depending on the intended goal and how quickly that goal is to be reached,
which in turn dictates how much funding is needed. The Governor’s proposal reflects one example of
how this could be done by setting an equalization goal of the WAFM statewide average ratio of
76.9 percent and providing a $47.8 million augmentation in general purpose funding solely for
the thirty courts currently below this target.

Unclear Whether WAFM Accurately Identifies Trial Court Funding Needs. While the development
of WAFM was an important first step by the judicial branch to ensure that funding is allocated
equitably based on workload, it is unclear whether WAFM accurately identifies trial court funding
needs. This is because it is uncertain whether WAFM’s underlying assumptions and adjustments
appropriately measure and calculate individual trial court need. For example, although WAFM
includes adjustments to address salary differentials across trial courts, it is unclear whether such
adjustments should be made or how they should be made. Similarly, it is unclear whether WAFM
appropriately differentiates between costs that are unaffected by changes in filings (fixed costs) and
costs that change based on changes in filings (or marginal costs). This differentiation is important since
WAFM is based on the number of filings each court receives.

LAO Recommendation. The LAO has two recommendations for this proposal:

1. Provide 2018-19 funding based on Legislative priorities. In evaluating the Governor’s
proposals for $123 million in increased general purpose funding for trial courts, the LAO
recommends the Legislature to first consider the level of funding it wants to provide trial courts
relative to its other General Fund priorities—which could be higher or lower than the
Governor’s proposed level. Second, the LAO recommends the Legislature to allocate any
additional funds provided based on its priorities. This would generally be consistent with how
the Legislature has allocated funds to trial courts in recent years. As discussed above, under the
Governor’s proposal, $75 million of the proposed increase would be allocated at the discretion
of the Judicial Council, which may or may not be aligned to the Legislature’s priorities.

Moreover, the LAO identifies a number of potential priorities for increased trial court funding
that the Legislature could consider. For example, the Legislature could consider providing
funding that is based on a cost-of-living or inflationary adjustment in recognition that the costs
for maintaining service levels will naturally increase from year to year. They estimate that this
could range from the low to mid-tens of millions of dollars, depending on how the Legislature
chose to calculate the adjustment. Similar to the Governor, the Legislature could consider
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providing funding to equalize funding among trial courts based on a goal it deems appropriate.
The Legislature could also allocate funds to support specific programs or services.

2. Establish a Working Group to Evaluate WAFM as Budgeting and Allocation
Methodology. Given the uncertainty around whether WAFM accurately estimates trial court
needs raised above, the LAO believes further study is necessary. One way to assess the various
issues raised above is for the Legislature to direct the LAO to jointly work with the Department
of Finance (DOF) to evaluate WAFM—uwith technical assistance from the judicial branch
as necessary—and offer potential recommendations for change by November 1, 2019. The
intended outcome would be a workload-based model that can be used for both estimating trial
court needs and allocating trial court operations funding in the future. Ideally, the model could
be adjusted over time to account for new workload, changed processes, or increased efficiency.
An accurate formula would provide a clear understanding of how much funding is needed to
meet specific workload or service levels. This would also help the Legislature determine the
appropriate level of total funding for trial courts each year and how such funding should be
allocated (or reallocated) to ensure that all trial courts meet legislatively desired service levels.

Staff Recommendation. Hold open.
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Issue 19: Pilot Project for Online Adjudication of Traffic Violations (BCP)

Governor’s budget. The Judicial Council requests $3.4 million and seven positions in FY 2018-19
and an ongoing amount of $1.365 million and seven positions to design, deploy and maintain software
to adjudicate traffic violations online in designated pilot courts.

Background. Individuals charged with traffic infractions can resolve their case in a number of ways,
including submitting a payment, contesting the charge in court, or contesting the charge in writing,
known as trial by written declaration. Under trial by written declaration, if the individual is dissatisfied
with the decision, he or she can contest the charges in court, with the court deciding the case as if the
trial by written declaration never took place. Currently, courts offer only limited options for handling
traffic matters online. As traffic cases are the highest volume case type, providing more options online
would benefit thousands of Californians each year. The largest potential for impact is with low-income
Californians who may be unable to pay all of the fines and fees assessed with their infraction.

Criminal fine and fees assessments. Upon conviction of a criminal offense (including traffic cases),
trial courts typically levy fines and fees upon the individual. Individuals may request the court to
consider their ability to pay. Judges can reduce or waive certain fines and fees or provide an alternative
sentence (such as community service in lieu of payment). Individuals who plead guilty or are convicted
and required to pay fines and fees must either provide full payment immediately or set up installment
payment plans with the court or county collection program. If the individual does not pay on time, the
amount owed becomes delinquent. State law then authorizes collection programs to use a variety of
tools or sanctions (such as wage garnishments) to motivate individuals to pay the debt. Collected
revenues support various state and local programs.

Commission on the Future of California’s Court System. The Chief Justice’s Commission on the
Future of California’s Court System identified strategies to effectively adjudicate cases, achieve
greater fiscal stability for the branch, and use technology to enhance the public’s access to the courts.

Pilot details. With funding from this proposal, California will pilot a process for offering people an
option other than coming to court or suffering significant financial hardship if they are unable to pay.
The online adjudication system would build and expand on the Judicial Council's Price of Justice
projects, which includes developing processes for determining ability to pay and adding intelligent chat
technology to provide information to traffic violators. This proposal would also build and expand upon
existing Judicial Council efforts to adjudicate ability-to-pay determinations for traffic infraction
proceedings online in five pilot courts (the Superior Courts of San Francisco, Santa Clara, Ventura,
Shasta, and Tulare Counties).

Court users will log on to a website, enter their citation number and be guided through a process of
providing financial information a judge will review to consider an adjusted fine or fee. The judicial
determination will be emailed back to the court user and a payment or community service plan
established and tracked through to completion.

The one-time funding would be used for the development of online interfaces and integration with trial
court case management and other systems, while the ongoing funding and requested positions would
provide ongoing support and oversight of the program.
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Details of associated trailer bill language. Some of the activities that would be tested, according to the
Governor’s proposed trailer bill language, include allowing individuals charged with certain traffic
infractions to request a continuance, conduct a trial to contest charges rather than appear in court or
through a trial by written declaration, and request the court consider their ability to pay fines and fees.
To the extent a court offers all of the activities seeking to be tested and a particular individual utilizes
all of them, a traffic violation would be adjudicated completely online. Under budget trailer legislation,
participating courts would not be required to offer more than one of these activities and would be
prohibited from requiring defendants to engage in any of the online activities offered.

Under the proposed budget trailer legislation, the pilot courts may authorize court staff to make the
ability-to-pay determinations with the consent of the defendant. However, defendants can request
judicial review of any decision made by court staff within ten days of the decision. Pilot courts that
offer the trials online would still be required to make trials by written declaration available to
defendants. In either case, the defendant would not be permitted to contest the charges in court if
dissatisfied with the decision made in the original trial—a departure from existing law for trials by
written declaration. Finally, the Judicial Council is required to report to the Legislature no later than
December 31, 2021, on the implementation of the pilot.

LAO Recommendations. The LAO has three recommendations for this proposal:

1. Approve Requested Funding, but on Limited-Term Basis. The LAO recommends that the
Legislature approve the request, but only provide the $1.4 million on a four-year limited term
basis through 2021-22. This would provide sufficient time for the pilot to operate for a
meaningful period and allow the state to assess the pilot. It would also ensure sufficient time to
collect the necessary information, as individuals making use of online adjudication may take
months to pay the amount they owe or to default on what they owe.

2. Require Each Activity Be Tested at Multiple Courts. To ensure that the Legislature has
sufficient data to assess the impact of each activity that is proposed to be available online, the
LAO recommends the Legislature to modify the proposed budget trailer legislation to require
that each activity be tested at a minimum of three courts. This would help ensure that each
activity is tested on courts with different processes, systems, and court users—which could
impact the costs and benefits of each activity. Additionally, the Legislature could consider
requiring all activities be implemented at a minimum of two courts in order to measure the
overall impact of all of the activities, which would mean that the entire traffic violation was
resolved online. This would help determine whether there are any unexpected implementation
challenges as well as the benefit of fully adjudicating traffic infractions online.

3. Require Judicial Council Submit an Evaluation Report. The LAO recommends the
Legislature to modify the proposed budget trailer legislation to require the Judicial Council to
evaluate the proposed pilot and submit a report to the Legislature by December 31, 2021 on its
findings. Specifically, this evaluation should clearly compare and contrast the pilot program
with the existing system. This should include an assessment of the costs and benefits of the
program to court users by their income levels, as well as each of the individual courts. The
evaluation should also include an assessment of how the pilot impacts the total amount of
criminal fines and fees assessed, the rate at which individuals complete or stop making
payments, and the overall impact on the amount of revenue collected for distribution to state
and local governments. Finally, the evaluation report should identify any unexpected obstacles
or challenges as well as suggestions for improvement. This proposed evaluation would allow
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the Legislature to determine whether to expand the pilot program statewide, as well as whether
it should be modified before such an expansion.

Staff comments: Staff believes that a pilot program targeted to low-income Californians who may be
unable to pay all of the fines and fees assessed with their infraction via an online tool is a worthwhile
endeavor. While there are two aspects of this proposal only one, the online adjudication software, has
been adequately discussed. Concerns over the variability of this tool’s use amongst the pilot courts,
variability in the methods that ability to pay is assessed between the five trial courts, and the number of
courts participating exist—all of which center on ability-to-pay—remain. More discussions need to be
held between stakeholders and the Legislature to decide upon how to address these concerns in trailer
bill language.

Staff Recommendation. Hold open.
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Issue 20: Self-Help Centers in Trial Courts (BCP)

Governor’s budget. The Judicial Council requests an ongoing augmentation of $19.1 million General
Fund beginning in 2018-19 to implement recommendations of the Chief Justice’s Commission on the
Future of the California Courts regarding self-represented litigants.

Background. The California court system is the largest in the nation, with more than 19,000 court
employees. It serves a population of about 39 million people - 12.5 percent of the nation. During 2014-
15, over 6.8 million cases were filed statewide in the Superior Courts alone. The Courts of Appeal had
approximately 23,000 filings and the Supreme Court had 7,868 filings over the same time. Each day,
hundreds of Californians form lines outside their county trial courts in order to research or seek
information that will enable them to resolve a legal issue on their own, without the cost of an attorney.
The majority of these people are seeking a divorce, separation, or resolution of a child-related dispute,
such as custody or child support.

Given their lack of familiarity with statutory requirements and court procedures (such as what forms
must be filled out or their legal obligations in the potential case), self-represented individuals can be at
a legal disadvantage. In addition, trial court staff tend to spend significantly more time processing a
self-represented filing than one with legal representation. For example, incomplete or inaccurate
paperwork can lead to having to file paperwork repeatedly, to continue or delay cases, or to generate
additional hearings. To help self-represented individuals access the court system, the judicial branch
offers or partners with other legal stakeholders (such as county law libraries or the State Bar) to
provide various programs or services, including self-help centers.

Each of California’s trial courts operates a self-help center which serves as a central location for self-
represented individuals to educate themselves and seek assistance with navigating court procedures.
Attorneys and other trained personnel who staff the centers provide services in a variety of ways (such
as through one-on-one discussions, courtroom assistance, workshops, and referrals to other legal
resources) for a wide range of issue areas.

In 2004, the Judicial Council approved the Statewide Action Plan for Serving Self-Represented
Litigants (plan). Based upon the growth in the number of self-represented litigants coming to
California's courts, the plan recommended that court-based, staffed, self-help centers should be
developed throughout the state. This was based on evaluations of the family law facilitator program
and individual projects as well as a legislatively mandated evaluation of three Family Law Information
Centers.

In 2005, an independent report evaluated the five pilot self-help centers that were designed to develop
and test best practices in five specific areas of concern. These included coordinating self-help services
in small rural courts, services to a Spanish-speaking population, services to a population speaking a
range of languages, use of technology to assist self-represented litigants, and coordination and support
for services in a large urban community. The evaluation concluded that self-help centers are a valuable
method for providing services to people who need access to legal education and information and for
improving the quality of justice for litigants.

Previous Budget actions. The 2001 Budget Act included $832,000 annually to support pilot projects in
five courts that were designed to develop and test best practices in providing comprehensive self-help
services in small rural courts, services to a Spanish-speaking population, services to a population
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speaking a range of languages, use of technology to assist self-represented litigants, and coordination
and support for services in a large urban community.

As a result of the 2005 evaluation of self-help pilots, the 2005 Budget Act included $5 million from the
State Trial Court Improvement and Modernization Fund (IMF) for self-help assistance. As a first step,
the Judicial Council allocated over $2.5 million in 2005-06 funds for self-help programs. The next
year, it allocated an additional $8.7 million from the judicial branch budget for ongoing funding for
courts to start or expand self-help services.

The 2007 Budget Act included $11.2 million in funding to support self-help services ($5 million IMF
and $6.2 million Trial Court Trust Fund). All 58 courts are provided a baseline of $34,000 per year and
the remainder is distributed based on population in the county." The baseline was established in
response to the research conducted by the California Commission on Access to Justice for their report
on Improving Civil Justice in Rural California. The research demonstrated that there is a great disparity
in funding per capita for legal services for low-income persons in rural communities throughout
California, creating significant inequities in the state.

Use of 18-19 proposed funding. According to the Judicial Branch, the funds would be used to expand
the availability of attorneys and paralegal staff at self-help centers in trial courts. This would allow
courts to address critical unmet needs in family, domestic violence, as well as civil cases such as
landlord/tenant, consumer debt, employment law and small claims where there is often no assistance
available. Based on the currently available funding of $11.2 million and the number of people served
annually (over 425,000 people per year), they estimate that if this proposal is approved, the total
allotment of funding will provide approximately 1,150,000 people each year with necessary assistance,
allowing many of them to settle their cases and resolve their legal problem without having to appear
before a judge.

Legislative Analyst’s Office (LAO). Given that the Governor’s proposal would more than double the
current funding provided to self-help centers, the proposal could significantly increase self-represented
individuals’ access to court services, particularly given that trial courts report not being able to provide
services to all individuals who visit self-help centers. However, the exact magnitude of the impact
would depend primarily on how individual trial courts use the additional funding. As discussed
previously, trial courts have flexibility over how they use self-help center funds. This means that trial
courts will generally differ in where and how they would use any additional funding.

Potential State Fiscal Benefit Uncertain. This increased service level to self-represented individuals
could potentially generate state fiscal benefit according to a limited-scope cost benefit analysis carried
out in 2009 by a private contractor using data from six trial courts. This analysis estimated that
self-help services generally resulted in net state savings from avoiding at least one hearing and
reducing court staff time needed to review and process filings for each case in which self-help services
were provided. However, the analysis acknowledged that it was not a comprehensive cost-benefit
analysis of the self-help programs at the six trial courts and that it was limited in various ways. Thus,
while it is possible that self-help services could result in net state benefit, it is uncertain whether such
benefit will actually be realized and to what extent.

Proposed Language Would Increase Legislative Oversight. The Governor’s proposed budget bill
language would increase legislative oversight over the use of self-help funding as it would require that

Senate Committee on Budget and Fiscal Review Page 28



Subcommittee No. 5 April 19, 2018

a certain level of funding is spent annually on self-help services from both the Trial Court Trust Fund
and Improvement and Monetization Fund.

LAO Recommendations. The LAO has three recommendations:

1. Direct the Judicial Council to conduct a cost-benefit analysis. The LAO recommends the
Legislature to adopt budget trailer legislation directing the Judicial Council to conduct an
independent comprehensive cost-benefit analysis of self-help services and provide a report on
its findings by November 2020. The Legislature could also authorize the Judicial Council to
deduct the costs of such an analysis from the total amount provided for self-help centers. Such
costs should not exceed a few hundred thousand dollars annually. A comprehensive analysis is
necessary to objectively assess all costs and benefits of self-help services as well as determine
which methods of delivering self-help (such as one-on-one services or workshops) are most
cost-effective and in which issue areas. This information would then allow the Legislature to
determine what level of funding is merited, where the funding should be targeted to maximize
state benefit, and whether funding allocations need to be adjusted elsewhere to account for
savings created by self-help services.

2. Provide Funding Based on Legislative Priorities. Until a recommended comprehensive
cost-benefit analysis is completed, it is difficult to determine what level of additional funding is
warranted and what specific self-help services should be funded (both in terms of additional
and existing funding). Given that such an analysis would not be available until November 2020,
it seems reasonable to provide some level of additional funding to self-help centers in the
interim since they are reportedly turning away individuals seeking assistance. However, the
LAO recommends that any additional funding provided be on a limited-term basis through
2020-21—the year in which we recommend that Legislature direct the Judicial Council submit
a completed cost-benefit analysis report. As part of this process, the LAO recommends the
Legislature to consider questions such as:

a. Should Funding Be Targeted to Particular Issue Areas?
b. How Can Funding Be Used to Maximize Impact?
c. Should Innovation and Efficiency Be Incentivized?

3. Approve the LAO’s proposed Budget Bill Language. The LAO also recommends that the
Legislature approve the proposed budget bill language (adjusted for the actual amount
provided) as it would ensure that any funding the Legislature decided to provide for self-help
services could only be used for that purpose. This increases the Legislature’s ability to ensure
that such funding is used accountably.

Staff Recommendation. Hold open.
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Issue 21: Self-Represented Litigants e-Services Web Portal Spring Letter

Governor’s budget. The Judicial Council proposes a General Fund augmentation of $3.236 million in
2018-19, $1.9 million in 2019-20, and $709,000 ongoing beginning in 2020-21, to design, build, and
maintain a statewide Self-Represented Litigants e-Services Web Portal to enable those without legal
representation to research, e-file, and track noncriminal cases via an online portal. This proposal also
requests four positions at the Judicial Council of California to provide support in administering and
maintaining the statewide e-Services Web Portal.

Background. Like many other state and federal government agencies, the Judicial Branch is
undertaking a digital transformation to bring greater convenience to Californians, greater cost savings
and operational efficiencies to the courts, and greater access to the justice system.

This request, attempts to address the needs of the growing number of Californians trying to resolve or
litigate cases in court without the cost of hiring an attorney for reasons outlined in Issue 10. In
California today, more than four million people each year come to our trial courts without
representation. The primary driver behind this number is the inability of many to afford the costs of an
attorney.

Web portal details. The proposed statewide Self-Represented Litigants e-Services Web Portal will
provide Californians with a central, one-stop shop for legal and procedural information to better
prepare and educate court users about preparing for court. The portal will integrate with trial courts
across the state and provide seamless connectivity to trial court sites, to enable site visitors to conduct
document assembly and e-filing, wherever available. Californians will be able to establish online user
accounts to save and retrieve documents at any time. Moreover, when unsure about a next step, a real-
time chat engine would attempt to answer questions and prompt next steps. Funding will also support
integration with existing document assembly programs, identity management solutions, and e-filing
systems at local trial courts throughout the state.

Legislative Analyst’s Office (LAQO). At this moment, there are no published assessments from the
LAO

Staff comments. At the moment, LAO assessment is not available but further discussion on this
proposal and the other self-help service proposal is needed. Both proposals seek to address the same
issue-- the inability of many to afford the costs of an attorney—and thus seem to be related; If this web
portal is successful, then the number of people who access self-help centers could reduce. The opposite
could also be true. More discussions are needed on the proper funding that could be dedicated to both
given the potential for both being interconnected.

Staff Recommendation. Hold open.
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Issue 22: County Law Libraries

Proposal. This proposal requests a one-time allocation of $16.5 million for County Law Libraries to
account for the difference between civil filing fee revenue in 2009 and currently.

Background. The California Judicial Council has reported that 75 percent of civil cases nationally,
and more than 80 percent of family law matters in California, involve at least one self-represented
litigant. Many self-represented litigants in California cannot afford representation. The cost of hiring a
private attorney is simply prohibitive for the majority of Californians. Legal aid, pro bono
organizations and court-based self-help centers assist but can only address a very small portion of the
need (and only a small portion of those in need are even eligible, because of income and subject matter
limitations). The County Law Library system- the libraries provide needed and necessary access to
legal information for Californians who are without the means to hire a lawyer and would be without
help but for their local public law library.

In 1891 the State of California, recognizing the need for free public access to legal information,
authorized the formation of county law libraries in all 58 counties and provided for their funding via
civil filing fees. Up until 2005, the Legislature provided for local control over library revenue by
periodically authorizing County boards of supervisors to increase filing fees to enable law libraries to
fulfill their defined mission. From 1994 to 2005, 75 percent of all counties used this authority to raise
the local law library portion of the civil filing fee to maintain an adequate level of funding and public
access to legal resources. However, the Uniform Civil Fee and Standard Fees Schedule Act of 2005
(UCF) established a schedule for trial courts across the state and provided a sunset to the authority of
counties to adjust filing fees.

Over 90 percent of County Law Library funding comes from a small portion of civil filing fees
(ranging from $2 to $50 per case, depending on the county and type of case). Funding from the State
needed since the civil filing fee revenue that County Law Libraries depend on has dropped
precipitously since 2009-a drop of nearly 40 percent. A one-time allocation would assure that County
Law Libraries can remain open, and therefore continue and expand the vital services they provide to
Californians, while simultaneously providing time to determine an ongoing, future, stable funding
source for County Law Libraries. Despite the reduced funding from revenue, the County Law Libraries
respond to 500,000 in-person visits, 150,00 public computer sessions, and 2.3 million website visits
per year.

The additional funds requested would be used by County Law Libraries to serve vulnerable
populations and rural communities, address disaster preparedness and response and provide service for
non-English speakers, especially in areas of immigration, workforce-reentry and housing.

Staff Recommendation. Hold open.
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Issue 23: Update on Collaborative Courts

Background. Collaborative justice courts-also known as problem-solving courts- combine judicial
supervision with rehabilitation services that are rigorously monitored and focused on recovery to
reduce recidivism and improve offender outcomes.®

Examples of collaborative justice courts are community courts, domestic violence courts, drug
courts, DUI courts, elder abuse courts, homeless courts, mental health courts, reentry courts, veterans’
courts, and courts where the defendant may be a minor or where the child's welfare is at issue. These
include dating/youth domestic violence courts, drug courts, DUI court in schools’ program, mental
health courts, and peer/youth courts.

History. In January 2000, then Chief Justice Ronald M. George appointed the Collaborative Justice
Courts Advisory Committee to explore the effectiveness of such courts and advise the Judicial Council
about the role of these courts in addressing complex social issues and problems that make their way to
the trial courts. Formation of the committee expanded the scope of the Oversight Committee for the
California Drug Court Project, which was appointed by Chief Justice George as of July 1, 1996, and
continued until December 31, 1999. On August 3, 2000, the Conference of Chief Justices and
the Conference of State Court Administrators passed a resolution to support collaborative justice
courts.

Staff Recommendation. This is an informational item. No action is to be taken.

® Citation: http://www.courts.ca.gov/programs-collabjustice.htm
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Issue 24: Deferral of Sentencing Trailer Bill Language

Proposal. This proposal makes the deferral of sentencing program that was piloted in L.A., through
AB 2124 (Lowenthal) Chapter 732, Statutes of 2014, but sunset in January 1, 2018, permanent and
applicable statewide through trailer bill language.

Background. Deferred entry of judgment (DEJ) allows a judge to accept a defendant’s guilty plea,
hold that plea in abeyance, and then set-aside the plea and dismiss the case upon completion of certain
conditions (i.e., community service, counseling, etc). In California, a conviction does not occur until
judgment gets entered. Because judgment does not get entered in DEJ cases, a participant does not end
up with a conviction. The benefits of resolving cases this way are:

e Reduced recidivism. When first-time, low-level offenders are offered the opportunity to leave
their encounter with the justice system without a criminal conviction, they have heightened
incentive to maintain their clean record prospectively and avoid reoffending.

e Avoidance of collateral consequences. When a defendant is convicted, even if the conviction
is subsequently expunged, he/she faces a lifetime of debilitating collateral consequences (i.e.,
state licensing, employment, housing, deportation, etc). With DEJ, a judge has the discretion to
spare a first-time offender, who has made a low-level mistake, from such consequences.

e Cost savings. The court system saves money with DEJ through avoided court appearances and
jury trials. Currently, many low-level, first-time offenders invoke their right to have a jury trial
because it is not the sentence after trial that they fear, it is the fact of the conviction itself that
they seek to avoid.

Currently, there are various diversion programs that a person arrested for and charged with a crime is
diverted from the prosecution system and into a rehabilitation or restorative justice program.

Previous legislation. AB 2124 allowed a judge to order a defendant who has submitted a plea of guilty
or nolo contendere to misdemeanor diversion over the objection of the prosecuting attorney. Prior to
the enactment of AB 2124 judges did not have the discretion to offer diversion over a prosecutor’s
objection to a defendant. AB 2124 passed the legislature and was signed into law by the Governor,
going into effect on January 1, 2015. However, the legislation sunset on December 31, 2017.

Staff Recommendation. Hold Open
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Issue 25: Capital Outlay January BCPs

Governor’s budget. The budget proposes using approximately $1.3 billion in General Fund-backed
lease revenue bonds to complete construction on the next ten courthouse projects that are ready to
proceed. Namely, the budget proposes the following schedule: Imperial, Riverside/Indio, Shasta,
Siskiyou, and Tuolumne will begin in 2018-19 and Glenn, Riverside/Mid-County, Sacramento,
Sonoma and Stanislaus will begin in 2019-20. Specifically, the 2018-19 budget requests the following:

Proposal Project | 2018-19 Amount |Tota| Project Costs
Lease Revenue Bond Funding:
1 Imperial - El Centro Courthouse $ 41,944,000.00 | $ 49,944,000.00
2 Riverside - Indio Juvenile and Family Courthouse | $ 45,327,000.00 | $ 54,118,000.00
3 Shasta - Redding Courthouse $138,763,000.00 | $ 160,357,000.00
4 Siskiyou - Yreka Courthouse $ 59,203,000.00 | $ 68,950,000.00
5 Tuolumne - Sonora Courthouse $ 57,722,000.00 | $ 66,434,000.00
Immediate and Critical Needs Account:
6 Riverside - Mid County Civil Courthouse $ 5,666,000.00 | $ 91,280,000.00
7 Sonoma - Santa Rosa Criminal Courthouse $ 11,252,000.00 | $ 186,354,000.00
8 Stanislaus - Modesto Courthouse $ 15,252,000.00 | $ 279,353,000.00

Background. The judicial branch’s two primary court construction funds, State Court Facilities
Construction Fund (SCFCF), established in 2002, and the Immediate and Critical Needs Account
(ICNA), established in 2008, receive funding from fees and penalty assessments. The Governor’s
budget projects a SCFCF fund balance of $365 million for 2018-19. The budget also assumes $161
million in expenditures from that fund in 2018-19. For ICNA, the proposed budget projects a $431
million fund balance in 2018-19 and proposes expending $263 million in ICNA funds. Both funds are
discussed in more detail below.

Recession-Era Funding Solutions. During the recent recession, the judicial branch, like most areas of
state and local government, received a series of significant General Fund reductions from 2008-09
through 2012-13. Many of these General Fund reductions were offset by increased funding from
alternative sources, such as special fund transfers and fee increases. Among the solutions were a series
of transfers from funds used for court construction totaling approximately $903 million to date. For
example, in 2011-12, the Legislature approved the transfer of $143 million from ICNA and $70
million from SCFCF to the Trial Court Trust Fund (TCTF). In addition, in 2012-13 $240 million in
ICNA funds and $59.5 million in SCFCF funds were transferred to the TCTF and in 2013-14 an
additional $50 million from ICNA was transferred to both the TCTF. Additionally, these funds also
provided $550.3 million in transfers to the General Fund to help address reductions in its availability
during the recession. Also, both funds also loaned $440 million to the General Fund ($350 million
SCFCF and $90 million ICNA). The SCFCF loan has been repaid and the ICNA loan is scheduled to
be repaid in 2021-22. Finally, despite the end of the recession, the state continues to transfer $50
million in ICNA funds and $5.5 million in SCFCF to the TCTF for trial court operations each year.
The long-term impact of these recession-era funding decisions and the funds’ continued support of trial
court operations is that absent some sort of action, both funds will become insolvent in the near future.
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State Trial Court Facilities Construction Fund. AB 1732 (Escutia), Chapter 1082, Statutes of 2002,
enacted the Trial Court Facilities Act of 2002, which provided a process for the responsibility for court
facilities to be transferred from the counties to the state, by July 1, 2007. In addition, this legislation
increased criminal fines and civil filing fees to finance $1.5 billion in lease—revenue bonds to support
14 court facility construction projects.

Immediate and Critical Needs Account (ICNA). SB 1407 (Perata), Chapter 311, Statutes of 2008,
authorized various fees, penalties and assessments, which were to be deposited into ICNA to support
the construction, renovation and operation of court facilities. Specifically, the legislation increased
criminal and civil fines and fees to finance up to $5 billion in trial court construction projects and other
facility-related expenses such as modifications of existing courthouses. The measure also specified that
the Judicial Council was prohibited from approving projects that could not be fully financed with the
revenue from fines and fees.

In accordance with the legislation, the Judicial Council selected 41 construction projects to be funded
from ICNA that were deemed to be of “immediate” or “critical” need for replacement, generally due to
the structural, safety, or capacity shortcomings of the existing facilities.

Due to significant reductions in the total amount of revenue available in ICNA as a result of declining
court fine and fee revenue and the recession-era transfers discussed previously, between 2011 and
2013 the Judicial Council subsequently chose to cancel four projects (replacing two with renovation
projects) and indefinitely delayed another 10. Even with that, the Judicial Council estimated that if all
17 remaining projects that were not canceled or indefinitely delayed completed construction as
planned, the ICNA operating deficit would have increased further, reaching nearly $100 million by
2037-38. As a result, in August 2016, the Judicial Council suspended all 17 remaining construction
projects.

ICNA is estimated to receive roughly $195 million in revenue in 2018-19. The fund currently supports
about $230 million in various commitments on an annual basis. These include: (1) roughly $100
million in debt-service costs on previously approved projects, (2) $25 million for facility modification
projects, (3) $50 million for trial court operations to mitigate the impact of prior—year budget
reductions, and (4) roughly $55 million for service payments for the Long Beach courthouse, which
grow annually and result from financing the courthouse through a public—private partnership.

ICNA Projects. The following table provides the status of the original 41 courthouses selected through
the SB 1407 process.

SB 1407 Program - Project Status
| County \ Courthouse
COMPLETED COURTHOUSES
1 Alameda New East County Courthouse
2 Butte New North Butte County Courthouse
3 Kings New Hanford Courthouse
4 Merced New Los Banos Courthouse
5 San Diego New Central San Diego Courthouse
6 San Joaquin Renovate Juvenile Justice Center Courthouse
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Santa Clara New San Jose Family Resources Courthouse

Solano Renovation to Fairfield Old Solano Courthouse

Sutter New Yuba City Courthouse
10 Tehama New Red Bluff Courthouse
11 Yolo New Woodland Courthouse

CANCELLED PROJECTS
12 Alpine New Markleeville Courthouse
13 Los Angeles Renovate Lancaster Courthouse
14 Sierra New Downieville Courthouse
INDEFINITELY DELAYED PROJECTS
15 Fresno Renovate Fresno County Courthouse
16 Kern New Delano Courthouse
17 Kern New Mojave Courthouse
18 Los Angeles New Southeast Los Angeles Courthouse
19 Los Angeles New Glendale Courthouse
20 Los Angeles New Santa Clarita Courthouse
21 Monterey New South Monterey County Courthouse
22 Nevada New Nevada City Courthouse
23 Placer New Tahoe Area Courthouse
24 Plumas New Quincy Courthouse
PROPOSED TO BE FUNDED IN THE 2018-19 AND 2019-20 BUDGETS
25 Glenn Renovation and Addition to Willows Historic Courthouse,
2019-20
26 Imperial New EI Centro Family Courthouse
27 Riverside New Indio Juvenile and Family Courthouse
28 Riverside Addition to Hemet Courthouse
29 Sacramento New Sacramento Criminal Courthouse, 2019-20
30 Shasta New Redding Courthouse
31 Siskiyou New Yreka Courthouse
32 Sonoma New Santa Rosa Criminal Courthouse
33 Stanislaus New Modesto Courthouse
34 Tuolumne New Sonora Courthouse
UNDETERMINED STATUS

35 El Dorado New Placerville Courthouse
36 Inyo New Independence Courthouse (Now Bishop)
37 Lake New Lakeport Courthouse
38 Los Angeles New Eastlake Juvenile Courthouse
39 Los Angeles New Los Angeles Mental Health Courthouse
40 Mendocino New Ukiah Courthouse
41 Santa Barbara New Santa Barbara Courthouse

LAO Recommendation. While the Governor’s proposal would allow ten specific projects to proceed
to construction by effectively backfilling the transfers from SCFCF and ICNA, it does not address key
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underlying problems with the state’s current trial court construction system. There are two approaches
the LAO recommends—one with an alternative system with long-term benefits and another that
modifies the Governor’s proposal to modify some key issues.

a) Recommend Alternative System for Court Construction. In order to effectively address these issues,
the LAO recommends that the Legislature consider an alternative approach to trial court
construction. Their recommendation would generally overhaul the existing system by eliminating the
two construction accounts, shifting full responsibility for funding trial construction projects to the
General Fund, and increasing legislative input on funded projects. The key features of the LAQO’s
proposed approach include:

Shift Funding Responsibility for Trial Court Construction to the General Fund. Given the
instability of the civil and criminal fine and fee revenue deposited into SCFCF and ICNA, the
LAO recommends that all current and any future trial court construction projects be funded from
the General Fund. This would help ensure that the number of projects approved and completed is
determined by the Legislature rather than the amount of revenue available in SCFCF and ICNA.
It also would help ensure that the Legislature is fully informed of the potential impact on the
General Fund before approving any projects. Additionally, this shift would help ensure that
existing debt obligations are addressed. However, this would now require trial court projects to
compete with other General Fund priorities—which could mean that no projects move forward in
certain years.

Shift SCFCF and ICNA Revenues to General Fund. To partially offset the costs of the debt
service shifted to the General Fund, the LAO recommends the Legislature to change state law to
deposit criminal and civil fines and fees, as well as any other revenue, that would otherwise have
been deposited into the SCFCF and ICNA, into the General Fund. They note that, due to legal
limitations on the way the revenues can be used, the civil fee revenue may need to be deposited
into the TCTF for the support of trial court operations with a corresponding reduction in the total
amount of General Fund support transferred to the TCTF.

Shift Non-construction Related ICNA and SCFCF Expenditures to General Fund. In view of
their recommendation to shift all SCFCF and ICNA revenues into the General Fund, the LAO
also recommends the Legislature to appropriate $159 million annually from the General Fund to
maintain funding levels for the non-construction related purposes which currently receive support
from SCFCF and/or ICNA. Specifically, the LAO recommends appropriating: (1) $65 million for
facility modification projects, (2) $55.5 million for the support of trial court operations, and (3)
$38.6 million to support judicial branch facility-related personnel costs and operating expenses.

Appropriate Funding for Construction Projects Based on Legislative Priorities. Under the
LAQ’s alternative approach, the Legislature would determine which specific projects to fund
based on its priorities, which may or may not include any of the projects proposed by the
Governor. To help the Legislature in its deliberations, the LAO recommends that the Judicial
Council be required to reassess trial court facility needs, as project needs may have changed since
its last assessment more than a decade ago. This could potentially result in a different list of
projects than currently proposed by the judicial branch. The Legislature could also direct the
judicial branch to include certain factors it believes should be considered, such as how much
longer the building could potentially last without violating health standards.
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b) Modify Governor’s Proposal to Address Some Key Issues if Existing System Is Maintained. To the
extent the Legislature would like to maintain the existing court construction system, we recommend
modifying the Governor’s proposal to address some of the concerns the LAO raised about the
proposal.

Consolidate SCFCF and ICNA. The LAO finds that there is no rationale for needing to maintain
two separate trial court construction accounts. With both accounts currently projected to become
insolvent in the next few years, monitoring a single account makes it easier to track how much
total revenue is available to meet existing obligations and how much General Fund would likely
be needed to backfill the decline in revenue.

Appropriate Funding for Trial Court Operations From General Fund Rather Than
Construction Accounts. The LAO recommends the Legislature to terminate the current court
construction transfers to support trial court operations—$5.5 million from SCFCF and
$50 million from ICNA—and instead appropriate $55.5 million from the General Fund for trial
court operations.

Provide New Construction Account With $102 Million General Fund Annually for
25 Years. The Governor’s proposal effectively backfills funds that were transferred from the
construction accounts that could have been used to construct new projects. As such, the LAO
recommends transferring from the General Fund to a consolidated construction account an amount
equal to the amount included in the Governor’s proposal—$102 million annually for 25 years—
but require the Judicial Council to ensure that all existing debt service obligations (and other non-
construction facility-related obligations) are addressed before using the revenue to finance any
new projects. At minimum, this action—combined with the other recommendations—would likely
ensure that the construction account remains solvent to the extent that fine and fee revenue does
not continue to decline significantly.

Direct Judicial Branch to Submit Long-Term Fund Condition Statement With Each
Construction Funding Request. In order to ensure that the Legislature has sufficient information
to determine whether a proposed project should begin or continue to move forward, the LAO
recommends the Legislature to direct the judicial branch to submit a long-term fund condition
statement for the construction account with each construction funding request.

Direct Judicial Council to Reassess Trial Court Facility Needs. A reassessment of trial court
facility needs would help the Judicial Council determine whether the proposed projects have the
greatest needs under the judicial branch’s existing system for assessing needs. This updated
assessment could also be considered by the Legislature when determining whether to approve
subsequent construction budget requests.

Staff Recommendation. Approve as budgeted.
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Issue 26: Capital Outlay Spring Letters

Spring Letters. The Administration has submitted an Spring Letters requesting the following capital
outlay augmentations for the Judicial Branch:

1.

2.

San Joaquin County: New Stockton Courthouse. The Judicial Council requests a re-
appropriation from the Public Building Construction Fund to extend the liquidation period of
the construction phase of the San Joaquin County—New Stockton Courthouse to June 30,
2019. This extension will allow the Judicial Branch to make the final payments for this project
totaling approximately $1,570,000. Construction of this project is complete; however, there is a
possibility of a delay in payments for design modifications made during construction. The
extension of liquidation is necessary so the Judicial Council can continue to make payments for
this project.

Alameda County: East Hall of Justice Data Center. The Judicial Council requests a re-
appropriation of $1,576,000 from the Immediate and Critical Needs Account (ICNA, Fund
3138) for the Preliminary Plans ($1,000), Working Drawings ($52,000), and Construction
($1,523,000) phases of the Alameda County - East County Hall of Justice Courthouse Data
Center due to delays in executing the necessary contract with the county to provide the funds
for this effort. The County constructed the Alameda Courthouse project and will fund this data
center out of savings from that project. The Courthouse was completed in May 2017, but a few
outstanding bills need to be processed before the Courthouse project accounts can be closed
and the savings can be transferred to the Judicial Council for this project.

Legislative Analyst’s Office (LAO). The LAO raised no concerns with these proposals

Staff Recommendation. Approve both Spring Letters as proposed.
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ITEMS PROPOSED FOR VOTE- ONLY

7100 EMPLOYMENT DEVELOPMENT DEPARTMENT

\ Issue 1: Implementation of Legislation

Summary. The Employment Development Department (EDD) requests $280,000 from the EDD
Contingent Fund in 2018-19 to implement the requirements of Assembly Bill 677 (Chiu),
Chapter 744, Statutes of 2017, and Senate Bill 396 (Lara), Chapter 858, Statutes of 2017, which
relate to employment and gender identity and data collection.

Background

e Assembly Bill 677 (Chiu), Chapter 744, Statutes of 2017. This bill expanded the list of
state entities currently required to collect voluntary self- identification information on
sexual orientation and gender identity to include various education and employment-
related state agencies. Funds will be used to implement changes to the CalJOBS system
to collect and report sexual orientation and gender identity data. Additionally, this will
help staffing costs for two full-time positions to revise policies and procedures, update
forms, and conduct Equal Employment Opportunity training on data collection activities.

e Senate Bill 396 (Lara), Chapter 858, Statutes of 2017. This bill required employers with
50 more employees to include, as a part of the existing sexual harassment training,
training on harassment based on gender identity and adds transgender and gender
nonconforming to the list of individuals facing employment barriers for the purposes of
workforce investment training.

Staff Recommendation. Approve as proposed.
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\ Issue 2: Benefit Systems Modernization

Summary. The Employment Development Department (EDD) requests a one-time augmentation
of $4 million from the Unemployment Compensation Disability Fund and the EDD Contingent
Fund, and 15 Personnel Equivalents (PEs) and a redirection of $4.5 million and 19 PEs in 2018-
19 for continuing the Project Approval Lifecycle (PAL) tasks and pre-implementation readiness
initiatives for the Benefit Systems Modernization (BSM) project. The resources will primarily be
for: state staff, requirements vendor, California Department of Technology (CDT) services,
Independent Verification and Validation services, contract and procurement development
services, and data conversion readiness to continue activities towards implementing an
integrated, secure and sustainable Benefits System to service California claimants seeking
unemployment, disability or paid family leave benefits.

Background. The EDD administers several multi-billion dollar benefit programs, including the
Unemployment Insurance (Ul), Disability Insurance (DI), and Paid Family Leave (PFL)
programs that provide financial stability to workers and communities. These three independent,
non-integrated benefit systems all rely to varying degrees on an aging mainframe, Common
Business Oriented Language (COBOL)-based system, as well as legacy external sub-systems and
components. These disparate benefit system databases reside on different technological
platforms making it very complex, expensive, and difficult to maintain. In addition to the many
technology challenges, recruitment and retention of staff with the COBOL skillset is increasing
difficult as there is a diminishing base of staff with COBOL system knowledge. Additionally, the
EDD’s customers experience a lack of consistency when utilizing the various benefit systems,
certain customer groups cannot utilize online services and must submit information manually or
through contacting an EDD representative. This could lead to delays in processing claims or
confusion with various systems.

Most state IT projects are required to go through the Project Approval Lifecycle (PAL), a four-
stage planning process overseen by the California Department of Technology (CDT). The
process begins with an agency identifying a programmatic problem or opportunity and ends with
bidding the project and finalizing IT project details. Once a project has completed the fourth
stage, the agency may execute the project. The CDT continues to provide project oversight
during and after project execution.

Senate Committee on Budget and Fiscal Review 4



Problerm/Opportunity

Establish Business
CasaMaoed

Programming Processes

Markat Resaarch

Requiremeants

Develop Solicitation

Subcommittee No. 5 April 26, 2018
Project Approval Lifecycle Has Four Stages
Stage 1 Stage 2 Stage 3 Stage 4
Business > Alternatives > Procurement —> Bid Analysis
Analysis Analysis Analysis and Finalization
of Project Details
Identify Programmatic Assass Existing Develop Solufion Solicitation Release

Salact Vendor

Confract Managamant

Develop Mid-Lewvel
Identify Objectives Solution Requirements * Basealine Project
) . CDT Dacision
Assass Departmental Identify Solution
Readiness Altarnatives

% v
CDT Decision

Recommend Solution

Financial Analysis q
* = Raject
CDT Decision e
CDT Decision = Rethink and Resubmit
= Approve
Award Contract

and
Start Project

COT = California Department of Technology

The BSM project seeks to create one benefit system to automate many Ul, DI and PFL claim
filing processes that are done manually, as well as eliminate need for IT staff to support multiple
applications. The goal is to create a user friendly experience with online self-service options for
EDD’s benefit customers. The Administration anticipates substantial ongoing savings after full
systems replacement.

These savings would derive from automating many Unemployment Insurance (Ul), Disability
Insurance (DI) and Paid Family Leave (PFL) claim filing processes that are currently done
manually as well as eliminating the need for Information Technology (IT) staff to support
existing legacy mainframe applications and some vendor costs.

The 2017 budget provided one-time $4 million in special funds, and 15 positions, and a
redirection of $3.16 million in special funds and 15 positions in 2017-18 to complete stage two
of the project approval lifecycle for its BSM. The Administration proposes to continue this effort
for stage three of the PAL process for procurement and development and to begin the system
integrator procurement. The Administration estimates that stage three will be completed by
December 2018, and stage four will be completed by July 2021.

Staff Recommendation. Approve as proposed.
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7350 DEPARTMENT OF INDUSTRIAL RELATIONS

\ Issue 3: Implementation of Legislation

Summary: The Governor’s budget proposes to fund the implementation of various chaptered
legislation with special funds.

Background

Assembly Bill 581 (McCarty), Chapter 533, Statutes of 2017 — Apprenticeship Training
Funds: The Department of Industrial Relations (DIR) requests $143,000 Apprenticeship
Training Contribution Fund and one position in 2018-19 and $130,000 ongoing to
implement and meet the ongoing requirements AB 581. AB 581 requires an
apprenticeship program to keep adequate records that document the expenditure of grant
funds from the California Apprenticeship Council to be eligible to receive such funds.
The bill also requires those apprenticeship programs to make all records available to the
DIR.

Senate Bill 306 (Hertzberg), Chapter 460, Statutes of 2017 — Retaliation Enforcement:
DIR requests $623,000 Labor Enforcement and Compliance Fund and three positions in
2018-19 and $585,000 ongoing to implement and meet the ongoing requirements of SB
306. This bill grants the Labor Commissioner authority to seek an immediate and
temporary injunction when workers face retaliation for reporting violations of the law.
SB 306 gives the Labor Commissioner authority to issue citations and penalties directly
to enforce retaliation claims, rather than exclusively through the courts. This bill
authorizes an employee who is bringing a civil action for a retaliation claim to seek
injunctive relief from the court.

Assembly Bill 450 (Chiu), Chapter 492, Statutes of 2017 — Immigration Worksite
Enforcement Acts: DIR requests $1.6 million Labor Enforcement and Compliance Fund
and eight positions in 2018-19 and $1.5 million ongoing to meet the ongoing
requirements AB 450. This bill prohibits an employer from providing access to a federal
government immigration enforcement agent to any non-public areas of a place of labor if
the agent does not have a warrant. This bill authorizes the Attorney General and Labor
Commission the ability to enforce the bill, and to create a template for these notice
requirements, among others.

Staff Recommendation: Approve as proposed.
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Issue 4: Schools’ Occupational Injury and Iliness Prevention Program

Summary: The Department of Industrial Relations (DIR) requests $250,000 Workers'
Compensation Administration Revolving Fund in 2018-19, 2019-20 and 2020-21 to allow the
Commission on Health and Safety and Workers' Compensation to assist schools in establishing
effective occupational Injury and Iliness Prevention Programs (I1IPP) by expending monies that
can only be utilized for this purpose.

Background. Pursuant to existing law, the Division of Occupational Safety and Health
(Cal/OSHA) related civil or administrative penalties assessed to school districts, state
universities, or other specified educational facilities are deposited into the Revolving Fund.
Educational facilities may apply for a refund of their penalties within two years and six months
from the date of the violation if certain conditions are met. The remaining funds are to be used
by the Commission to assist schools in establishing effective occupational injury and illness
prevention programs. The Revolving Fund has accumulated approximately $1 million and can
now be utilized to provide training and/or other assistance to more school districts.

The Governor’s budget proposal would allow the Commission to both offer grants to high-risk
school districts and/or do an interagency contract to expand the School Action for Safety and
Health Program (SASH). The SASH program provides free trainings to help school districts
reduce the high rate of work-related injuries and illnesses among school employees. Once
trainees complete the training, they are certified by the University of California and the
Commission as SASH coordinators, allowing them to develop, implement, and evaluate injury
and illness prevention activities. The SASH program provides educational materials, planning
templates, and other tools to help efficiently develop their 11PPs. The SASH program conducts
about seven trainings each year, and has reached 700 staff members from 268 school districts.

The budget proposal would allow for additional trainings, webinars, delivering a training of
trainers program to the Joint Powers Authorities (JPAS) that insure school districts in California
in order to prepare their risk managers/trainers to deliver the SASH training to the employees in
their districts. The Administration estimates the following outcomes:

Workload Measure 2017/18 2018/18 2019/20 2020/21
Grants Awarded I 0 7 T 7]
IPPs Reviewed . 6 1 12 12
Number of participants reached 100 200 200 200
through IIPP trainings -

Webinars on health and safety 0 3 3 3
topics for schoaol district employees

Factsheets on Cal/lOSHA 1 2 2 2
standards and other health and

safety issues for school employees _ i -

Training of trainers for JPAs 0 0 3 3
Evaluation Report/Summary of 1 1 1 1
Accomplishments

Staff Recommendation. Approve as proposed.
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Issue 5: Division of Labor Standards Enforcement Recruitment and Administrative
Services

Summary. The Department of Industrial Relations requests $465,000 Labor Enforcement and
Compliance Fund in 2018-19 and $415,000 ongoing and four positions for the Division of Labor
Standards of Enforcement (DLSE) to support staff recruitment and retention, and to satisfy
growing administrative needs.

Background. The DLSE is responsible for enforcing labor standards, including the adjudication
of wage claims, and investigation of retaliation and public works complaints. In recent years, the
Division increased its targeted enforcement efforts, and the state provided 51 positions in 2016-
17 and an additional 47 positions in 2017-18. However, the administration unit, which performs
all support functions for the DLSE, has not grown to meet the increased workload, including
adequately supporting the DLSE’s program staff.

The administration unit acts as a liaison with DIR’s Human Resources unit to oversee the hiring
process. The unit also works closely with district offices to monitor performance management,
which includes tracking probationary reports, and annual performance appraisal deadlines and
prompt completion of staff assessments by program management staff. The unit also manages
the office space for the divisions 19 offices located throughout the state. Lastly, the
administration unit responds to Public Records Act (PRA) request that district offices receive to
ensure prompt processing of records. DIR requests the following positions:

e Recruitment and Retention Resources. DIR requests one additional Staff Services
Analyst dedicated to the Division's recruitment efforts, administration of training and
mentoring of staff to maintain a strong, current knowledgebase on legislative
requirements and processes, in conjunction with the Division-wide onboarding plan the
DLSE has established. This position would focus on recruitment, staff development,
onboarding, training, and performance management.

e Increased Facilities and Procurement Needs: The Prompt Payment Act requires state
agencies to pay each vendor within 45 days of receiving an invoice; however DIR notes
that vendor invoices have been consistently late ranging from 30 to 60 days.
Additionally, the division has seen late contract renewals ranging between 30 to 60 days.
DIR requests two additional Staff Services Analysts to assist with the DLSE facility
needs.

e Significant Growth in Number and Complexity of PRA Requests. The PRA requires that
public agencies respond within 10 days to any requests for public records. Complex PRA
requests, which account for approximately 17 percent of requests, responses take an
average of four to six months to prepare. This has led to two lawsuits against the DLSE.
DIR requests one Staff Services Analyst to coordinate the DLSE’s statewide PRA
requests, and serve as a key liaison with the DIR and the public upon the enactment of
new legislation.

Staff Recommendation. Approve as proposed.
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Issue 6: Apprenticeship Programs in Nontraditional Industries

Summary: The Department of Industrial Relations requests $3.5 million Employment Training
Fund and 22.0 positions in 2018-19, $4.5 million and 32.0 positions in 2019-20, $5.7 million and
42.0 positions in 2020-21, and $5.6 million ongoing to expand statewide apprenticeship
opportunities to nontraditional industries and the inmate population.

Background

The Division of Apprenticeship Standards (DAS), within the DIR, is responsible for promoting
and developing employment based apprenticeship training programs, improving apprentices'
working conditions, and advancing profitable employment opportunities for apprentices. The
division accomplishes these objectives by providing consultative services to apprenticeship
program sponsors, employers, employee organizations, and education providers.

California's State Strategic Workforce plan calls for creating a million middle-skill, industry-
valued and recognized postsecondary credentials between 2017 and 2027 and for doubling the
number of people enrolled in apprenticeship programs during that same period. As of June 30,
2017, the Division reports over 74,000 active apprentices. The challenge is to substantially
increase the number of apprentices in non-construction sectors and to increase access to an
approved apprenticeship program for inmates, ex-offenders, veterans, women and other under-
represented communities, in order to achieve the qualitative and quantitative goals of the State
Strategic Workforce Plan. Over two-thirds of all active apprentices are in the building and
construction trades, and 92 percent of all construction apprentices are enrolled in joint
management/labor programs.

The 2017 Budget Act approved six positions and $923,000 in federal funds to accomplish the
objectives of a federal grant to expand and diversify registered apprenticeship, and to begin the
expansion and diversification of California's Strategic Workforce Plan. This funding is set to
expire in 2018-19. Under the 2017-18 budget, 40 new programs were created, with 20,000 new
apprentices, and 133 companies were engaged.

Governor’s Budget Proposal. The Administration requests the continuance of that initial
funding with an ongoing augmentation of 42.0 positions and $5.6 million annually to be phased-
in over a three-year period.

This proposal will build and strengthen a collaborative relationship between DIR, the California
Department of Corrections and Rehabilitation (CDCR), the California Prison Industry Authority,
and the Labor and Workforce Development Agency (Agency) by collaborating to create
apprenticeship programs and on-the-job training certification for inmates prior to release. The
goal is to provide inmates with occupational training and industry recognized certifications while
in prison to increase their opportunity for job placement or paid apprenticeship programs upon
their release, and successful reintegration into society.
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This proposal focuses on engaging nontraditional industry leaders in apprenticeship and increase
opportunities for veterans, women and low-income groups. Job growth in the state is occurring in
the information technology, health care, advanced manufacturing, and transportation/logistics
sectors. DIR has collaborated with and will hold round table discussions with Cisco, Salesforce,
California Manufacturing and Technology Association, etc. to increase employer awareness of,
enthusiasm for and participation in apprenticeship programs.

Labor Agency and DIR will coordinate with the following governmental agencies:

e CDCR: To develop connections between the Department of General Services, other state
agencies and the State Building Trades Council to promote hiring of ex-offenders into
state civil service as well as local building trades apprenticeship training committees.

e Workforce Development Board: To meet its Federal Workforce Innovation and
opportunity Act and AB 554 mandate, align workforce and education program content
with the state's industry sector needs, and provide employers with the skilled workforce
necessary to compete in the global economy.

e Employment Training Panel: To provide funding support to employers in upgrading the
skills of their workers.

e CalHR Civil Service Initiative team: To craft apprenticeship programs for civil service
occupations where skill gaps exist.

The proposal will create opportunities for new and emerging industries by utilizing a creative
approach to program design and deployment, which reflects a consensus among government,
businesses, and labor about the value of apprenticeship to industry growth, as well as worker
advancement and security. Program objectives are as follows:

e Develop a new understanding of apprenticeship among relevant state agencies.

e Create a parallel system for nontraditional apprenticeship models in information
technology, health care, advanced manufacturing, etc.

e Ensure the ability of the Division to accommodate unique needs of each industry sector.

e Refresh the established inmate apprenticeship training program to prepare parolees and
ex-offenders to meet criteria for successful job placement.

e Align inmate apprenticeship programs with industry demand. Currently, there are
approximately 304 internal inmate continuing education training programs in: automotive
repair, machinist, meat cutting, printing, upholstering and others. Through coordination
with CDCR, these programs are being formalized as apprenticeship or on-the-job training
programs where appropriate.

e Engage businesses in the nontraditional industries, to educate them on the value of hiring
well trained ex-offenders through partnership with other governmental agencies (i.e. the
Board), or local community colleges, to provide a robust package of resources to
employers.

e Promote opportunities for ex-offenders, women, veterans, and those from other under-
represented communities.

The Administration estimates the following outcomes associated with the proposal.
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Workload Measure 2017-18 2018-19 2019-20 2020-21 2021-22
MNumber of active apprentices 81,794 87.570 93,346 99,122 104,898
Number of new apprentices enrolled 36,807 39,407 42,006 44 605 47 204
Number of completion certificates

issued to graduating apprentices 11,357 13,608 15,204 16,359 17.514
Mumber of new apprenticeship program

applications received 52 L 100 100 160
MNumber of new apprenticeship

programs approved b e = o 82

Staff Recommendation. Approve as proposed.
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7501 CALIFORNIA DEPARTMENT OF HUMAN RESOURCES (CALHR)

Issue 7: Trailer Bill Language for State Retiree Census Data

Summary

The Governor's budget proposes trailer bill language that would require the Public Employees'
Retirement System (CalPERS) to assist the CalHR by providing retiree names and addresses to
CalHR for the purposes of notifying those retirees of eligibility for enrollment into a benefit
program, such as dental or vision, offered by CalHR.

Background

CalHR administers benefits for active and retired state employees. CalPERS maintains the
census data for retired state employees, while the State Controller’s Office maintains the census
data for active state employees. In order to fulfill its duty to administer benefits for retired state
employees, CalHR needs access to the retiree census data maintained by CalPERS. CalPERS has
requested that CalHR obtain express legislative authorization to facilitate the provision of the
census data. Without this census data, CalHR is unable to contact retired state employees to
inform them about the benefits that are available to them. Retired state employees are currently
eligible for dental, vision, and group legal benefits offered by the state.

This change would ensure CalPERS can provide the necessary census data to CalHR. The
information is limited to the retiree names and addresses, and no sensitive personal information,
such as social security numbers, would be exchanged. The information would be used solely for
the purpose of notifying retired state employees about eligibility for enrollment into a benefit
program offered by the state and any information provided to CalHR would be treated as
confidential by CalHR.

Staff Recommendation. Approve as proposed.
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Issue 8: Statewide Human Resources Workload

Summary. CalHR requests eight positions and $1.8 million ($213,000 General Fund, and
remainder is reimbursement and special fund) in 2018-19, and $1.9 million ($111,000 General
Fund, and the remainder is reimbursement and special funds) in 2019-20 and ongoing to address
workload in areas of training, retention, and recruitment.

Background. The Administration’s proposal enables CalHR to follow through on its
commitment to fully modernize and improve HR services. The resources will be allocated to the
following divisions:

e Workforce Development Division

o Statewide Training Center - $759,000 Reimbursement (five Training Officer Ils
and one Office Technician-Typing) to increase training and course offerings to
meet demand, and to address customer service and administrative support. CalHR
lacks a comprehensive IT solution to efficiently administer growing statewide
training programs, and much of the operations are currently manual with limited
functionality. Currently, CalHR can only meet approximately 48 percent of 2018-
19 and 37 percent of 2019-20 projected demand for training.

0 Learning Management System: $330,000 ($188,000 General Fund) in 2018-19
and $150,000 ongoing. This is to create a centralized training record of
employees, so that departments can track employees training records as they
move to different departments. Additionally, this will help manage the statewide
training centers course catalog. Currently, some departments are still using excel
systems to track training. This proposal will allow departments’ systems to
interface with CalHR’s system.

o Statewide Employee Engagement Survey: $441,000 reimbursement and one
position. Last year, the budget provided $135,000 to create the program, and to
procure vendor-hosted survey support for approximately 21 departments or 17
percent of 123 departments. This proposal seeks to expand it to 54 percent of
departments in 2018-19 and all departments in 2019-20 ongoing.

e Selection Division

o0 Selection Hiring and Consulting: $136,000 Reimbursement and one position.
CalHR’s goal is to update selection and hiring practices, making them user
friendly while providing for the high user demand necessary to fulfill department
hiring needs. The position will help produce online examinations and
assessments, and work with external stake holders and departments regarding
examinations. The requested staff will be able to dedicate the time necessary to
accomplish the goal without redirecting staff from current mission critical duties.

e Executive Office
o Statewide Multimedia Vendor Services: $165,000 ($25,000 General Fund,
remainder is reimbursement and special funds). CalHR will establish a contract(s)
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for marketing and branding support, video production and other digital media
services, to be managed through the Office of the Deputy Director of
Communications. With this proposal, CalHR will have the ability to produce
statewide recruitment materials to generate interest and drive prospective
applicants to want to work for the State of California.

Staff Recommendation: Approve as proposed.
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Issue 9: Merit System Services Program

Summary. CalHR is requesting an overall reduction of $944,000 in reimbursement authority and
the establishment of 13 permanent positions, both to be phased-in over three years, to assume the
duties performed by a vendor, Cooperative Personnel Services (CPS), that currently administers
the Merit System Services (MSS) Program on behalf of CalHR:

e Fiscal year (FY) 2018-19: increase of $207,000 reimbursement authority and establish
7.0 positions.

e FY 2019-20: decrease of $317,000 reimbursement authority and establish four positions.

e FY 2020-21: decrease of $834,000 reimbursement authority and establish two positions.

Background

The merit systems services (MSS) is a program required by federal law. Since the inception of
specified Social Security Act programs in the 1930s, the federal government has conditioned the
receipt of federal funding for this program on the state ensuring that both the state and the local
agencies involved in administering these programs maintain a merit-based civil service system.
Initially, predecessors of the current Department of Social Services and Department of Health
Care Services ensured local agency compliance. However, in 1970, the MSS Program was
consolidated and transferred to the State Personnel Board (SPB), and in 2014, this responsibility
was transferred from SPB to CalHR.

In July 2016, CalHR adopted state regulations known as Local Agency Personnel Standards
(LAPS), which permits flexibility in allowing counties to use their own local rules when
administering the MSS Program. Under LAPS, many of the functions that a vendor, Cooperative
Personnel Services (CPS), had performed on behalf of the MSS Program became the counties’
responsibilities. Overall, the revised regulations changed the way business is done in many
aspects. This change can be used as a pivotal point in transitioning the program from CPS to
CalHR. Since the revision of LAPS, a limited-term position at CalHR was approved in 2016-17
to assess and develop a strategy to transfer back state duties performed by CPS. This limited-
term position has been performing management review and analysis to gain a thorough
knowledge of CPS’ operations by reviewing the operations.

The day-to-day operations of the program are currently conducted by CPS. SPB first contracted
with CPS in 1985 and the contract has been renewed regularly thereafter including after the
transition to CalHR in 2014. The present contract with CPS expires on June 30, 2018. If the BCP
is approved, CalHR will renegotiate this contract with CPS to reflect CalHR assuming the county
audit functions in FY 2018-19 and for CPS to continue to administer the MSS Program in
counties that have not been approved as independent counties with an overall plan to gradually
assume those duties over the next several years (2018-2021).

The work CPS performs on behalf of the MSS Program falls into two broad categories:

1. CPS audits counties that are approved to operate its own merit system, known as
Approved Local Merit System (ALMS) counties. The ALMS counties are periodically
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audited to ensure continued compliance with the six federal requirements. Currently, 33
of the 58 counties are ALMS. The remaining 25 counties are known as Interagency Merit
System (IMS) counties that fall into the second category of work performed by CPS.

2. CPS provides direct human resource assistance to IMS counties. Currently, the IMS
counties are not audited.

Positions: In 2018-19, seven positions will assume the audit functions CPS currently performs
for 33 counties that have been approved to independently operate their own merit personnel
system. The staff members’ primary responsibilities will be to perform the following functions:

e Staff Services Manager Il (one): This position will direct and implement the MSS
Program integration into CalHR, provide ongoing administration of the program, and be
responsible for creating a business plan to include goals, objectives, and timeframes for
the integration. This will require the manager to conduct detailed research for best
practices and innovative business processes. Further, the manager will act as the point of
contact for stakeholders, provide general supervision over the staff within the unit, and
continuously interpret laws, rules, regulations, and develop policies.

e Associate Personnel Analyst (four): The main responsibilities of these analysts will be to
audit the 33 ALMS counties. In addition, they will assist in developing processes and
procedures for the audit portion of the program.

e Associate Personnel Analyst (one): The main responsibility of this position will be to
study the current operations of CPS and perform project management duties to assist in
transitioning the program in-house as efficiently as possible. In addition, the analyst will
act as contract manager, and track and monitor integration development schedules. They
will also have the responsibility of monitoring the website for incoming appeals.

e Office Technician-Typing (one): This position will serve as support to all MSS program
staff. As this is a new unit, the office technician will have a responsibility to assist with
the development of office processes and procedures, training materials, and templates.
They will format, proofread, and correct grammar/spelling/punctuation for
correspondence and reports. In addition to other administrative duties, this position will
make travel arrangements, compile, copy, assemble materials, etc.

In 2019-20, CalHR will assume the human resources services functions from CPS for 12 of the
25 IMS counties. The additional staff members’ primary responsibilities will be to perform the
following functions:

e Staff Services Manager | (one): This position will provide direct supervision over staff
responsible for providing the IMS counties human resources services such as recruitment,
selection, and human resources consultation.
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e Associate Personnel Analyst (three): The primary responsibilities of these analysts will
be to provide examination, recruitment, and human resource consultative services to the
counties who currently rely on CPS to perform human resources functions.

In 2020-21, CalHR will assume the human resources services functions from CPS for the
remaining 13 IMS counties. The additional staff members’ primary responsibilities will be to
perform the following functions:

e Associate Personnel Analyst (two): The primary responsibilities of these analysts will be
to provide examination, recruitment, and human resource consultative services to the
remaining IMS counties.

Staff Comments

This proposal would allow CalHR to assume the audit duties and assess the HR duties provided
to counties performed by an outside vendor. CalHR has modernized the regulations that guide
the MSS Program. This proposal is the first step toward bringing CalHR into compliance with
Government Code Section 19130, which discourages state agencies from contracting out for
services that could be carried out by state employees.

Staff Recommendation: Approve as proposed.
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Issue 10: Enterprise Data Strategy

Summary. The Governor's budget includes $503,000 ($63,000 General Fund, $301,000
Reimbursements, $53,000 Central Services Cost Recovery and $86,000 Special Fund) and three
positions in 2018-19, and ongoing, to address workload resulting from statewide enterprise
human resources (Enterprise HR) automation initiatives and support. This effort is in
collaboration with the Department of Technology (CDT) and the State Controller's Office
(SCO).

Background

Enterprise HR is a statewide cross-agency initiative with associated governance co-chaired by
the California Department of Human Resources (CalHR) and State Controller's Office (SCO).
Today, California’s HR processes, procedures and reporting are typically manual across
departments. They consist of a collection of disparate systems, built on various technical
platforms, with a range of automation maturity. The current systems are not integrated, making
reporting across state entities difficult without significant manual effort. Challenges with data
sharing and consistency add to the inability to effectively collect, synthesize and utilize state
employee history. Current manual efforts result in the duplication of the tasks required to
manage employee training, employment, payroll, reimbursements, and other key human resource
activities statewide.

Enterprise HR will help define enterprise strategies for addressing these business challenges
including, but not limited to, business processes, data, and technology. This will provide
solutions for promoting statewide interoperability and data sharing across departments.

CalHR requests resources to establish the enterprise core record (ECR). This project lays the
foundation for tracking reporting on all state employees with an employee ID throughout their
state career and will be the central location that tracks all employee information for all statewide
HR solutions that come on board. The second initiative that began is the statewide learning
management solution (LMS) project, which is a part of the CalHR Statewide Human Resources
Workload budget change proposal. Currently, the ECR and LMS efforts are underway with
CalHR, SCO, and CDT leading these efforts with minimal staff between the participating
departments. CalHR owns the majority of the projects on the Enterprise HR initiatives roadmap
and without additional resources, CalHR cannot continue to staff these projects going forward.

Positions:

e Data Processing Manger 111 (1.0): Currently, CalHR has one project manager that is
primarily working on CalHR’s ECOS project along with other projects. These initial
Enterprise HR efforts will begin with CalHR’s CIO as the project manager along with a
temporary project manager from CDT. The project requires a project manager to oversee
each of these efforts, drive timelines, develop and monitor work breakdown structures,
acquire resources, manage scope, risks, and issues, and all other project manager duties
necessary.
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e Systems Software Specialist 111, Technical (1.0): CalHR currently does not have an
Enterprise Architect (EA) and this effort needs an EA to maintain a consistent enterprise
vision, ensure business values, and give direction for all of CalHR’s Enterprise HR
initiatives. The EA also ensures that CalHR’s efforts are in-line technically with all other
efforts at CDT, SCO, and any other projects approved by the governance committee. The
EA will be responsible for ensuring that a scalable data layer will sit between all of the
initiatives and the data store for the core employee record to promote interoperability
between systems and keeping a single employee record for all HR systems in the state.
These are very large efforts and affect all state departments.

e Senior_Information Systems Analyst (Specialist) (1.0): The business analyst is also
essential to any project to lead process reengineering, elicitation and documentation of
requirements, tracking and verifying requirements traceability matrices, testing solutions,
documenting workflows, completing PAL stage gate process documentation, and
assisting in managing scope. CalHR currently has two primary business analysts that are
already working on several different projects and cannot also work on Enterprise HR
efforts.

Staff Recommendation. Approve as proposed.

Senate Committee on Budget and Fiscal Review 19



Subcommittee No. 5 April 26, 2018

7503 STATE PERSONNEL BOARD

Issue 11: Administrative Services Workload

Summary. The State Personnel Board (SPB) requests five positions and $655,000 ($223,000
General Fund, $263,000 Reimbursements, and $169,000 Central Service Cost Recovery) in
2018-19 and ongoing to provide internal administrative resources to assist with equal
employment opportunity (EEO) duties, business services support, and manage SPB proceedings.

Background

Governor’s Reorganization Plan Number One (GRP1) of 2011 consolidated specific functions of
SPB and the former Department of Personnel Administration (DPA) into the new Department of
Human Resources (CalHR) and transferred SPB’s administrative support functions to CalHR.
CalHR continues to provide administrative support to SPB and is partially reimbursed for these
services. Under the reorganization, SPB maintained authority over appeals, merit system policy,
audits and oversight, and classification approval.

CalHR’s EEO resources have struggled to provide service to SPB, especially without being
located onsite at SPB. CalHR’s facilities staff are not always able to address issues in the SPB
facility in a timely manner. Having on-site facility staff will alleviate many of the issues that
SPB executive staff are currently addressing directly with the Department of General Services or
elevating to Government Operations Agency.

SPB is responsible for California’s civil service system, ensuring that it is free from political
patronage, and that employment decisions are based on merit. Prior to the GRP1 of 2011, SPB
had a small unit that prepared and reviewed all board items for submission on the board meeting
agenda. Under GRP1, all of SPB’s operational and administrative support functions were
transferred to CalHR, including the unit that reviewed, vetted, and prepared items to take before
the board. Consequently, since July 2012, SPB has been without internal staff to perform this
work. CalHR staff have attempted to perform these duties, including recommending which
classifications can be consolidated or abolished, devising revision proposals to classification
specifications, and preparing other types of board items. Absent SPB’s direct management,
carrying out those functions has been burdensome, time consuming, and inefficient for both SPB
and CalHR.

Staff Recommendation. Approve as proposed.
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7920 CALIFORNIA STATE TEACHERS’ RETIREMENT SYSTEM

Issue 12: Internal Investment Management

Summary. The California State Teachers' Retirement System (CalSTRS) requests $15.4 million
and 58 permanent positions, to be deployed over a five years. These resources will enable
CalSTRS to strategically respond to global economic conditions and increased complexity of
assets under management at a lower cost through the use of internal management. These
resources would be deployed pursuant to Teachers' Retirement Board (TRB) actions as increased
assets under management (AUM) demand and as market opportunities and risks are presented.

Background. In 1992, voters approved Proposition 162, which amended the California
Constitution to give the board of each public pension system authority and fiduciary
responsibility for investment of moneys and the administration of the pension system. As a
result, the California Constitution makes a pension board the exclusive authority over the
investment decisions and administration of its pension system. As of September 30, CalSTRS
has a portfolio valued at $215.3 billion, with the largest amount of assets ($119 billion) in global
equity. As of June 30, 2017 approximately 44 percent of the portfolio is managed internally, with
approximately 56 percent managed externally.

In 2010-11, the TRB considered approaches to internal versus external management of assets.
The findings concluded that transitioning assets to internal management increases control,
transparency and results in a significant cost avoidance from external management fees.
Consistent with those findings the TRB adopted the approaches to internal management in June
2011. CalSTRS has steadily increased internal asset management staff with single-year requests
approved through the administrative and legislative budget process. While this process has
functioned satisfactorily in the past, the increased complexity and competitive nature of the
investment markets require additional nimbleness and speed to respond to market opportunities
and risks. This proposal’s multi-year request provides that flexibility.

The Investment Branch reports to the CalSTRS Chief Investment Officer (CIO) and to the TRB.
The CI0 oversees about 168 employees. The branch is organized into two major business areas:
investment management and business/operational management. CalSTRS’ goal is to increase
value of assets under internal management, as well as look for cost efficiencies and enhanced
returns by bring both public and private asset strategies in-house and reduce reliance on third-
party investment managers.

CalSTRS anticipates distributing funding and positions over five years as proposed:

2018-19 2019-20 | 2020-21 2021-22 2022-23 Totals
Proposed $3.4 $3.1 $3.2 $2.9 $2.9 $15.4
budget in
millions
Proposed 14 12 12 10 10 58
staffing
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Additionally, the Governor is proposing budget bill language to implement the request:

7920-001-0835—For support of State Teachers’
Retirement System, payable from the Teachers’
Retirement Fund ..........c.cooeevene. 206,581,000

Schedule:

(1) 6450-Service to Members and
Employers .......cccccvvenenne 206,581,000

Provisions:

1. Of the amount appropriated in this item, up to
$6,197,000 shall be available for
encumbrance or expenditure until June 30,
2021, and shall be available for liquidation
until June 30, 2023, upon approval by the
Teachers’ Retirement Board and written
notification by the State Teachers’ Retirement
System to the Controller.

2. Notwithstanding Provision 1, of the amount
appropriated in this item, $3,400,000 is
available for internal investment staff and
related expenditures. The Director of
Finance may adjust staffing levels and
augment this item by an additional
$12,023,000, for a total of $15,423,000,
upon approval by the Teachers’ Retirement
Board and written notification to the
Department of Finance of the necessity of
the adjustment. Within 30 days of making
any adjustment to this appropriation
pursuant to this provision, the Director of
Finance shall report the adjustment in
writing to the Chairperson of the Joint
Legislative Budget Committee and the
chairpersons of the committees of each
house of the Legislature that consider
appropriations.

Staff Recommendation. Approve as proposed.
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ITEMS PROPOSED FOR DISCUSSION

7501 CALIFORNIA DEPARTMENT OF HUMAN RESOURCES (CALHR)
0511 GOVERNMENT OPERATIONS AGENCY

Issue 13: Civil Service Improvement Trailer Bill Language

Presenter
e Marybel Batjer, Secretary of the Government Operations Agency

Summary. The Governor’s proposes trailer bill language to continue advancing the
Administration’s civil service improvement efforts.

Background. The California Government Operations (GovOps) Agency is responsible for
administering state operations including procurement, information technology, and human
resources. GovOps oversees various departments, including CalHR, the State Personnel Board,
CalPERS, CalSTRS, Office of Administrative Law, California Franchise Tax Board, Department
of General Services, and California Department of Technology. Over the last three years, the
Administration has proposed trailer bill language and budget change proposals to further its civil
service improvement initiative. The goal of the initiative is to produce a modern human resource
system that will allow state departments to find and quickly hire the best candidates through a
fair and merit-based process.

Previous Budget Acts. The 2015-16 budget act adopted various civil service improvements,
including (1) consolidating various hiring eligibility list requirements into a single process, under
the “Rule of Three Ranks,” which would allow hiring managers to consider all eligible persons
whose examination scores result in them being in the top three ranks; (2) Expanding the pool of
candidates eligible to compete for a career executive assignment CEA position to include
individuals from the private sector; and (3) Reconciling department budgets to help promote
greater transparency in how departments develop their support budgets, which include vacant
positions, personal services and operating expenses and equipment.

The 2016-17 Budget Act provided CalHR with 16 positions in 2016-17, and 17 positions in
2017-18 to implement civil service improvements. Additionally, the Legislature adopted trailer
bill language to modify the exempt appointee reinstatement guidelines, remove the probationary
period for individuals who successfully complete the Limited Examination and Appointment
Program job examination period and are appointed to a position, among others.

In 2017-18 the Administration again proposed trailer bill language, which proposed significant
changes to the civil service process. The proposal included the following: (1) extended the
maximum probationary period from six months to one year, (2) removed requirements for when
a department may refresh open and promotional eligible lists, (3) removed requirements of
information that is included in job announcements, (4) created alternative eligibility lists, (5)
created exam demonstration projects, which were different from existing traditional exams,
among others. Ultimately, this language was not included in the final budget package.
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Trailer Bill Language. Staff notes that the Administration published the proposed 2018-19
trailer bill language on April 18, 2018. The committee and policy staff are still reviewing and
analyzing the impacts of the proposal. The proposed trailer bill makes various changes to the
civil service hiring and examination process, including the following:

State Personnel Board: Authorizes the SPB to prescribe rules to govern appointments.
Currently, SPB does not have this authority under statute, however SPB has passed
regulations to give itself this authority.

Examination: Authorizes CalHR or departments to offer all examinations on a continuous
basis. Currently, CalHR or departments can only offer job examinations on a continuous
basis if it has difficulty maintaining qualified eligibility lists.

Promotional Exams: Removes the requirement that an individual can only apply for a
promotion if they are on an examination list for the same job classification, and provides
SPB the authority to prescribe conditions for promotional examinations and transfers.

Employee Lists: Eliminates the conditions precedent (conditions that must be met) which
currently allows the department to obtain another employment list of the same or higher
level class only if an employment list is unavailable for the class in which it belongs.
Instead, the proposal would allow the department to obtain another list under any
circumstance, as prescribed by SPB.

Reemployment Lists/Top Three Rankings for Limited Examination and Appointment
Program (LEAP): Authorizes a department to merge LEAP lists and regular employment
lists.

Reemployment Lists/Top Three Rankings: Eliminates a department’s ability to recruit
from candidates who scored lower than rank three should the department not have at least
three names in ranks one through three.

Examination process: Eliminates the requirement for CalHR to approve a qualified
candidate, and allows the department to hire candidates directly.

Permanent Employee Status for Career Executive Assignments (CEA): Specifies that a
permanent employee would include a person who was appointed to career executive
assignment (CEA) positions and who never competed in civil service exams to obtain
permanent civil service status. Under current law, when the assignment is over, the
person has no permanent right to a position in state government unless the person has
reinstatement rights arising out of previous civil service.

Departmental Cooperation: Requires SPB and CalHR to cooperate with each other and
with DOF, the State Controller, and other agencies to promote efficient and economic
administration of the state’s business.

Senate Committee on Budget and Fiscal Review 24



Subcommittee No. 5 April 26, 2018

Staff Comments

In 2015-16, 2016-17, and 2017-18 the Administration proposed civil service improvement
reforms through the budget process. In the past, members of the subcommittee noted these
proposals may have been better discussed through the policy committee process. As noted above,
the Administration published the proposed trailer bill language on April 18th, giving staff,
stakeholders, and the public limited time to review and analyze the proposal. Staff questions
whether proposed trailer bill language has a budget nexus, or if the proposal may be better suited
for policy committee, or in the collective bargaining process. Additionally, it is unclear if these
changes are technical, or if there are potential unintended consequences that may impact the
merit principle of the civil service system.

Similar to previous years, the Administration notes that many provisions of the proposal would
conform statute to SPB rules and regulations. However, staff wonders if such a process is
appropriate, or if it is the responsibility and jurisdiction of Legislature to develop statute
governing civil service.

Additionally, staff has concerns about the proposal to eliminate “conditions precedent”, which
are effectively conditions that must be met before the SPB or the department has authority to do
what the statute allows. By eliminating the conditions precedent, the changes give greater
authority to essentially exercise wide and general flexibility when the Legislature intended
flexibility for narrow exemptions.

Staff also questions the impact on the proposed changes of rankings and eligibility lists.
Specifically, under the proposal departments can continually reissue an examination, which may
lead to unintended consequences of ignoring candidates who ranked on previous exams, and
make the examination process less competitive. Additionally, the proposal eliminates a
department’s ability to recruit deeper within an existing list, which could allow a department to
continuously offer examinations and refresh lists.

The Administration notes the intent of merging LEAP lists and other lists together is to make a
department unaware that a candidate has eligibility from a LEAP list, and therefore make it
easier for a LEAP candidate to be hired. While the intent of the proposal is laudable, staff
wonders if there is an unintended consequence of making it actually making it harder for a LEAP
candidate to be chosen over a higher ranked candidate.

Lastly, the Administration contends that many changes are technical and stylistic, however some
of these may lead to unintended consequences. For example, for amendments proposed under
“departmental cooperation” could be interpreted as requiring SPB to first cooperate with CalHR
before engaging with other listed agencies, and could limit SPB’s ability to work independently
with the other agencies except when CalHR is in agreement. In light of these concerns, staff is
recommending to hold this item open allowing for additional conversation with policy
committee, relevant stakeholders and further public review.
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The subcommittee may wish to ask:

e Are there any court cases that the proposed statutory changes would or could overturn or
impact?

e How CSI would impact seniority rights among state employees in the event there was a
recession and the Administration implemented workforce reduction?

e What happens when an employee is let go, but has rights to a position that has been
eliminated because of the class consolidation?

Staff Recommendation. Hold Open.
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7120 CALIFORNIA WORKFORCE DEVELOPMENT BOARD

Issue 14: Statewide Prison to Employment Initiative

Presenter
e Tim Rainey, Executive Director, California Workforce Development Board

Background

Each year, federal Workforce Innovation and Opportunity Act (WIOA) funding is allocated to
the California Workforce Development Board (State Board). The State Board then distributes
WIOA funds to each of the 45 local boards, which use the funds to operate America’s Job
Centers of California (AJCCs) within their jurisdiction. Local boards operate roughly 200 one-
stop job centers in California. In these centers, job seekers can search online job databases, take
courses on resume building, receive individualized career counseling, enroll in career-focused
coursework, and participate in on-the-job training. WIOA funding for job services at AJCCs is
approximately $400 million annually.

In addition to distributing federal funds, the State Board also sets statewide workforce
development policy. This policy is reflected in California’s state workforce plan, which the State
Board is required to prepare every five years. Under state law, the state workforce plan serves as
the “comprehensive framework and coordinated plan for the aligned investment of all federal
and state workforce training and employment services funding streams and programs.” The
state’s workforce plan lays out key goals, that guide the activities of the workforce system. These
goals include:

Fostering “Demand Driven Skills Attainment”

Workforce and education programs should align with industry needs.

Enabling Upward Mobility for All Californians

Workforce and education programs should be accessible to all residents, including those
with barriers to employment.

Aligning, Coordinating, and Integrating Services

e Allocate resources efficiently to meet clients’ unique workforce and education needs.

Identifying High Demand Jobs and Partnering With Other State Entities. In developing its
plan, the State Board works with businesses and labor market experts to identify job fields that
are in high demand. It then designs employment training programs to prepare jobseekers for jobs
in these industries. Federal law requires the state workforce plan to include jobs programs run by
other state entities, such as programs operated by the Employment Development Department; the
California Community Colleges; the California Department of Education, which oversees adult
education; and the Department of Social Services, which oversees jobs programs in the
California Work Opportunity and Responsibility to Kids program (the state’s cash assistance
program for low-income families) and CalFresh (the state’s food benefit program for low-income
households). These programs are included in the plan to ensure that job training programs work
together to meet the state’s workforce goals. Although some local boards work to coordinate
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services with the California Department of Corrections and Rehabilitation (CDCR), this
currently is not a requirement under state or federal law.

Who Is Eligible to Receive Job Services? Job services are available to all jobseekers, but
prioritized for certain types of jobseekers who face challenges in finding and maintaining
employment. These priority jobseekers include English language learners, low-income
individuals, homeless individuals, seasonal farmworkers, individuals with disabilities, and ex-
offenders, among others.

What Job Services Are Provided at AJCCs? AJCCs offer two levels of job services: basic
career services and intensive career services. Basic career services include an initial assessment,
self-directed job search, and referrals to other job programs. Intensive career services, which cost
more and require more staff-time than basic services, are available to priority jobseekers for
whom finding and maintaining employment is likely to be more challenging. Intensive career
services may include one-on-one career counseling, basic skills training, career-oriented
coursework, and on-the-job training. In 2016-17, a total of 88,000 Californians received WIOA
career services. About two-thirds of those received basic career services (59,000) and one-third
(29,000) received intensive career services. The figure below displays the different types of
priority jobseekers, including ex-offenders, who received job services in 2016-17.

Jobseeker Status in Employment Services and Training
2016-17 Participation in Adult and Dislocated Worker Programs

Under WIOA Title |
ELL or Low Literacy Single Parents Individuals With
13,000 10,000 Disabilities

7,000

Ex-Offenders
6,000
Low-Income Individuals
58,000 Homeless
4,500
Other®

2 Includes "displaced homemakers," jobseekers who will exhaust cash-assistance in the
coming two years, and jobseekers who spent time in the foster care system.

Note: Some jobseekers identify under more than one priority status.
WIOA = Workforce Innovation and Opportunity Act and ELL = English language leamer.

Existing State Program Provides Grants for Ex-Offender Employment Services. The state
currently funds a grant program, known as ForwardFocus, which was established through AB
2060 (Pérez, V. Manuel), Chapter 383, Statutes of 2014. FowardFocus is a competitive grants
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program for county partnerships—typically comprised of the county, local board (and their
AJCCs), probation department, and local community based organizations (CBOs)—who in turn
coordinate services and provide integrated job training opportunities to recently released ex-
offenders. Participating county partnerships were encouraged to use evidenced based practices,
as well as required to integrate matching funds and the services to be provided with grant funds.

Since 2014, county partnerships have received about $7 million from previous budget acts for
these purposes and have provided employment services to about 800 recently released ex-
offenders. The board is currently in its third round of grants ($2 million), which will span from
May 1, 2018 to April 30, 2020. Current law requires the State Board to submit a report to the
Legislature about the program’s effectiveness, including an assessment of the viability of
integrating workforce programs for ex-offenders. The report, which was due January 1, 2018,
was received by the Legislature on April 6, 2018.

The report notes that grants are still in progress, and data is not final, therefore findings are
preliminary. The Legislature will receive a more detailed analysis once final data is available. In
the interim, the board reports that there were 13 AB 2060 grantees in 2015 and 2016, with
projects spanning from 18 months to two years, and awards of up to $400,000 each. The report
presents preliminary participation and outcomes data reported by grantees.

Round 1 Round 2 Total
Total participants 344 451 795
I_Darthlp_ants enrolled 286 305 591
in training
Participants 222 242 464
completed training
Participants placed in 146 210 356
employment

The report notes several key practices and lessons learned in serving the supervised population.
Specifically, the report notes the importance of: (1) “earn-and-learn” training opportunities to
ensure participants have an income while training; (2) pre-apprenticeship and apprenticeship
programs; (3) flexible resources for dedicated case managers, professional development and
supportive services (housing, transportation, childcare, etc.); (4) partnering with probation
departments; (5) collaborating with community based organizations; and (6) considering industry
sectors and training programs that are appropriate for this population, as well as employer
engagement. Many of these lessons are incorporated in the boards preliminary recommendations,
as well as (1) encourage formal partnerships, agreements, and co-funding arrangement of key
stakeholders; (2) support state alignment of partner agencies, and (3) invest and guide the
development of regional partner strategies.
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Governor’s Budget Proposal

Provides $14 Million General Fund for Employment Services for Ex-offenders. The
Governor’s 2018-19 proposal would provide $14 million General Fund over two years to fund a
new job training program for ex-offenders at the state’s AJCCs (and their subcontractors). Funds
could be used for a variety of services, including English language learning, basic skills and
adult education, training stipends, industry-approved certification programs, pre-apprenticeship,
and on-the-job training, among others. Based on training cost data from the ForwardFocus grant
program, the State Board estimates that about 1,000 ex-offenders would attain job placements as
a result of these services. (A somewhat larger number of ex-offenders would receive services.)
This represents $14,000 in funding for each ex-offender who attains a job placement.

Provides $20 Million General Fund for Supportive Services. In addition to direct employment
services, the Governor proposes to allocate $20 million General Fund over two years to fund
supportive services for ex-offenders who participate in job training. Supportive services are
services that an ex-offender may require in order to attend job training. Common supportive
services include bus passes, childcare vouchers, and housing assistance. According to the
proposal, ex-offenders who participate in employment services would be eligible for up to
$5,000 each in supportive services.

Provides $1.75 Million General Fund to Integrate Workforce Training Programs. Under the
proposal, the State Board would provide an additional $1.75 million General Fund to local
boards for the creation of regional partnerships and planning between the local boards, CDCR,
parole centers and county probation departments, and community-based reentry services and
others as authorized by the state board. Grants would be made to each of the 14 workforce
regions based roughly on the number of ex-offenders in each region. According to the
Administration, implementation grants that facilitate collaboration would help regional partners
“package” services and customize job placement based on an ex-offender’s training history and
job needs.

The proposal requires all local entities to develop partnership plans. These plans would outline
how each entity intends to integrate services for ex-offenders. One byproduct of this new
planning requirement is that the state workforce plan would add CDCR and county probation as
official workforce partners.

The trailer bill provides the board the flexibility to develop guidelines for the program, such as
plan content, partners, activities of partnerships, guidelines for allocation and distribution of
grants. Trailer bill language requires the board to at least consider need of workforce services in
each region for formerly incarcerated, size of post-release population, and recidivism rate of each
region.

Some Grant Evaluation Data Would Be Submitted to State Board. The proposal provides $1
million for a grant evaluation, and would require local boards to submit to the State Board
information about ex-offender participation in grant-funded programs. This would include
information about how the grant was implemented, the number of ex-offenders who enrolled in
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training activities, whether enrollees completed training, and whether participants found
employment.

Leqgislative Analyst’s Office Comments

When the LAO published their analysis, the January FowardFocus report was not available, as a
result they recommended withholding action until the report was available for review. As an
initial review of the proposal, the LAO notes that several major elements of the proposal are
based on the existing ForwardFocus grant program raising questions as to the need for
a new employment services program. Specifically, the Administration’s proposal is similar in the
following respects: (1) fund similar employment services; (2) require similar though limited data
reporting; (3) both encourage integrated services.

New Proposal’s Plan to Allocate Grants Throughout State May Have Drawbacks. Under the
Governor’s proposal, grants would be allocated according to the number of ex-offenders in each
region or a similar measure as determined by the board. Under the existing program, grants are
distributed on a competitive basis and require a two-to-one match from local entities.. The new
proposal does not require a matching requirement, and instead distributes grants across all areas
of the state.

The LAO is concerned that grants under the new proposal may be too small to be effective in
some parts of the state. The state’s ex-offender population is concentrated in major cities: three-
quarters of supervised ex-offenders reside in ten large counties. Rural areas would likely receive
few resources under the proposal. Statewide grants in these areas may be insufficient to integrate
services or operate employment programs for ex-offenders.

Should the Legislature want to invest in the existing ForwardFocus program, the LAO
recommends the Legislature request new data from grantees, including information about
recidivism among past and current job training participants, and also specify how large grants
should be, how many grants should be made and in what regions, and whether a different
matching requirement would be more appropriate.

The LAO also recommends the Legislature request additional data to evaluate performance and
effectiveness of grantees and require the State Board to submit this information in an annual
report to the Legislature. This information could include: the percentage of participants or past
participants that recidivated within one year of their release, the type and cost of job services
provided to each participant, and whether participants maintained stable and unsubsidized work
six months after finishing the program.

The LAO recommends that the Legislature to ask the department the following questions: (1) are
local agencies able to integrate services within existing funding, (2) what has prevented
integration from occurring in the past, (3) what steps would be needed to integrate CDCR data
into the state’s workforce data systems, and (4) are there other local agencies that should be
included in efforts to integrate services.
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Staff Comments

In recent years, the Administration and the Legislature has sought to create better regional
coordination for services such as adult education, career technical education, and workforce
development across various state departments, such as the California Community Colleges,
California Department of Education, and the state board. This has aligned with the California
Unified Strategic Workforce Development Plan of 2016-2020.

Additionally, the state has also invested in several initiatives and programs that specifically
targets the formerly incarcerated and justice-involved population. The 2017-18 budget provided
$5 million and one position from the Road Maintenance and Rehabilitation Account, State
Transportation Fund for 2017-18 through 2021-22, to implement pre-apprenticeship training
programs, focused on formerly incarcerated, women, and minorities, in support of SB 1 (Beall),
Chapter 5, Statutes 2017 projects. Additionally, Proposition 39 and the Clean Energy Jobs Act,
SB 73 (Committee on Budget and Fiscal Review), Chapter 29, Statutes of 2013, created a
construction pre-apprenticeship skills training grant program, which builds pipelines for the
construction trades for disadvantaged youth, veterans and the formerly incarcerated, and
appropriates $3 million Proposition 39 funds annually to the State Board from FY 2013-14
through FY 2017-18. Additionally, the state used $3 million from discretionary WIOA funds to
fund the Workforce Accelerator Fund Awards, which funded 14 ex-offender projects (with $3.6
million in local matching funds).

The proposed trailer bill language would evaluate outcomes of the grants based on individuals
enrolled in programs, individuals who transition into workforce, services provided, and ability to
succeed in workforce and education system, supportive services among others. While the BCP
notes that the program evaluation would be completed in fall of 2021, there is currently no
specified date.

The subcommittee may wish to ask:

e Under AB 2060, preliminary data shows there was a 44 percent job placement rate.
Please describe what programs and practices were the most successful in job placement,
and which have not been successful?

e What is the rationale for not including a local match requirement for supportive services
grants or regional implementation grants?

e What is the rationale for not including non-supplantation language for the grants?

Staff Recommendation. Hold Open.
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7320 PuBLIC EMPLOYMENT RELATIONS BOARD

Issue 15: Workload Oversight Item (Informational)

Presenter
e Mary Ann Aguayo, Chief Administrative Officer, Public Employment Relations Board

Background. The Public Employment Relations Board (PERB) is a quasi-judicial administrative
agency charged with administering the eight statutes that establish the collective bargaining
process for about 2.3 million governmental employees in California. In this role, PERB (1)
ensures these laws are implemented and applied consistently and (2) mediates and adjudicates
disputes between governmental employers and employees. Such disputes include “unfair labor
practice” claims. Section 3541 of the Government Code establishes PERB and specifies that the
board “shall be independent of any state agency.” The board consists of up to five members
appointed by the Governor with the advice and consent of the Senate; however, the board can
establish a quorum—allowing it to conduct business— with three members.

PERB has had budgetary challenges as the agency’s workload has increased over the years
without budgetary augmentations. In response to these challenges, PERB has relied on keeping
various positions vacant—including vacant seats on the board—to redirect funds in the board’s
budget. These vacancies—particularly in the Office of the General Counsel—have contributed to
significant backlogs in resolving labor disputes at PERB. PERB’s budget issues were further
complicated after the Department of General Services (DGS) determined in 2015 that PERB
would need to relocate its Los Angeles regional office (located in Glendale). This office is
PERB’s busiest regional office, processing more than 50 percent of PERB cases each year.

Previous Budget Acts.

The 2016-17 budget Act provided $885,000 General Fund to fund five new positions—bringing
the board’s total position authority to 62 positions—and $217,000 General Fund to pay for costs
associated with relocating the Glendale office. The budget also included provisional language
directing PERB to report to the Legislature on or before January 10, 2017 and May 14, 2017 on
specific workload metrics. The goal of this reporting was to help the Legislature determine if
PERB has sufficient resources to address the existing case backlog and resolve labor disputes in
a timely manner.

In the January 2017 report, PERB indicated that 60 days is a reasonably effective period for the
Office of the General Counsel to complete investigations and issue determinations in unfair
practice cases or representation petitions. The average age of cases has increased recently to
more than three times this 60-day goal. Specifically, for January through March 2018, it takes
about 165 days to process Office of the General Counsel cases, which directly affect the
workload of the Division of Administrative Law. PERB reports it takes about 117 days to
process cases at the Division of Administrative Law. PERB also notes that there are 37 cases
which are over one year old.
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The 2017-18 budget provided $750,000 General Fund in 2017-18 and 2018-19, $620,000 in
2019-20, and $590,000 in 2020-21 and ongoing, to provide the appropriate level of permanent
funding to support all existing permanent positions, reduce existing backlogs, and improve
PERB’s timeliness for issuance of resolutions and case determinations.

Los Angeles Regional Office. The 2016-17 budget provided funding for office relocation,
whose lease ended in February 2017. PERB reports that the office is coordinating a move to take
place by June 2018. In addition, PERB notes that it has held about 7.5 positions vacant, and used
related spending to pay for the move.

Two Vacant Board Seats. In order to take action on items, a quorum of three board members
must be present at board meetings. For more than two years, two of the five seats on the board
have been vacant. This creates a greater likelihood of the board not having a quorum at its
meetings. For example, the board was not able to achieve a quorum at its December 2016 public
board meeting because one board member was absent. The LAO estimates that the three vacant
positions associated with these board vacancies—the two board members and a shared support
staff position—free up at least $500,000 (about 5 percent of the department’s budget) for PERB
to spend on other staff and operating expenses. It is not clear the extent to which PERB relies on
these freed up funds to pay for staff across the departments’ four divisions.

The subcommittee may wish to ask the following questions:

1. How has PERB utilized the 2017-18 budget allocation, and its plans for the 2018-19
allocation?

2. How long will it take for General Counsel to reduce the average time it takes to process
cases to the target period of 60 days?

3. Why is the PERB board not filled? If all five seats of the board are filled, how will PERB
support currently filled positions?

4. Why did PERB hold positions vacant to fund the office relocation since the 2016-17
budget provided $217,000 for this purpose?

Staff Recommendation. None at this time. This is an informational item.
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7350 DEPARTMENT OF INDUSTRIAL RELATIONS

Issue 16: Victims of Wage Theft Restitution Funds

Presenter
e Greg Edwards, Chief Financial Officer, Department of Industrial Relations

Summary: The Department of Industrial Relations (DIR) requests budget bill language to allow
fund balance transfers in 2018-19 from the Industrial Relations Unpaid Wage Fund (Unpaid
Wage Fund), to the Garment Manufacturers Special Account, the Car Wash Worker Restitution
Fund, and the Farmworker Remedial Account, upon approval of the DOF to pay valid claims, in
the event of a cash shortage in any of the restitution funds, prior to any annual transfer of
revenue from the Unpaid Wage Fund to the General Fund.

Background

DIR administers the Unpaid Wage Fund which was originally established in 1975 for all wages
or benefits collected by the Labor Commissioner, to be remitted to the worker or the worker’s
lawful representative. At the end of each fiscal year, the unencumbered balance remaining in the
Unpaid Wage Fund is transferred to the General Fund. The practice of depositing the remaining
unencumbered balance into the General Fund began in FY 2005-06 as a result of concerns over
General Fund solvency.

The Garment Account is administered by the Labor Commissioner, and funds from this account
are dispersed only to persons determined by the Labor Commissioner to have been damaged by
the failure of a garment manufacturer to pay wages and benefits. California Code of Regulations
Section 13635 sets the fee structure for the Garment Account, applicable to garment contractors
and garment manufacturers based on their gross sales receipts. Fees for garment contractors
range from $250 for contractors with $100,000 or less in gross sales to $1,000 for contractors
who earn over $1 million in gross sales. In addition, $75 of each registration is deposited into the
Garment Account. This account has been insolvent since 2015-16 because the amount of new
claims is greater than the account’s annual revenue. This results in over $4.5 million of claims
that cannot be paid. The Garment Account receives an average of $300,000 each year from fees
but in recent years expends $800,000 to $1.5 million to unpaid wage claims annually. The
Garment Account is short $500,000 to $1.2 million to meet the needs of all wage claims each
year. The Unpaid Wage Fund transfers between $2 million to $6 million of unencumbered funds
to the General Fund every year

DIR also administers other accounts including the Car Wash Fund, and the Farmworker Account,
that each serve as a safety net for the workers in its respective industries when wages illegally
withheld from these employees cannot be collected from the responsible employer. Workers with a
valid claim may submit their request for payment to the applicable restitution fund. 1f/when, any of
these funds are exhausted, the respective employee(s) are left without recourse. However, at this
time, the Administration does not anticipate an additional need in the Car Wash Fund or the
Farmworker Account. The Administration notes that these funds are included out of caution so that

the DIR may have the authority to address any unfunded claims should they arise in 2018-19.
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The Governor proposes the following budget bill language:

7350-011-0913—For transfer by the Controller, upon

order of the Director of Finance, from the Industrial

Relations Unpaid Wage Fund to the General Fund

........................ (1,000)

Provisions:

1. For the 2018-19 fiscal year, notwithstanding
any other provision of law, and upon approval
by the Department of Finance, funds available
in the Industrial Relations Unpaid Wage Fund
may be transferred to the Farmworker
Remedial Account; the Garment Manufacturers
Special Account; and/or the Car Wash Worker
Restitution Fund in the event of a cash shortage
prior to any transfer from the Industrial
Relations Unpaid Wage Fund to the General
Fund.

2. Notwithstanding any other provision of law, the
Controller shall transfer to the General Fund the
unencumbered balance, less six months of
expenditures, as determined by the Director of
Finance, in the Industrial Relations Unpaid Wage
Fund as of June 30, 2019.

3. The Department of Industrial Relations shall
provide an estimate of the transfer amount to the
Department of Finance no later than April 15,
2019.

Staff Comments. As noted above, the Garment Account is experiencing over $4.5 million in
outstanding claims due to insufficient funds in the account. Under the Administration’s proposal,
the DIR expects an approximately $4.3 million one-time transfer from the Unpaid Wage Fund to
the Garment Account, which would effectively reduce transfers to the General Fund. The
subcommittee may wish to consider why an imbalance exists, and what alternatives or mechanisms
there are to right size the Garment fund moving forward. DIR will continue to evaluate the ongoing
need as they move forward. DIR notes that the garment claims would have first priority under the
proposal, and at this time, there are no shortfalls in either the farmworker or carwash funds. Statute
notes that should any future claim be submitted under the unpaid wage fund, but cannot be remitted
because funds have been transmitted to the General Fund then it is the General Fund responsibility
to pay out the claim.

Staff Recommendation. Approve as proposed.

Senate Committee on Budget and Fiscal Review 36



Senate Budget and Fiscal Review—Holly J. MitchelChair

SUBCOMMITTEE NO. 5 Agenda

Senator Nancy Skinner, Chair
Senator Joel Anderson
Senator Jim Beall

Thursday, April 26, 2018
9:30 a.m. or upon adjournment of Session

State Capitol - Room 113
Consultant: Anita Lee

Items Proposed for Vote Only

Ite Department Page
7100 Employment Development Department

Issue 1 Implementation of Legislation 3
Approve as proposed. 2-0, Anderson absent.

Issue 2 Benefit Systems Modernization 4

Approve as proposed. 2-0, Anderson absent.

7350 Department of Industrial Relations

Issue 3 Implementation of Legislation 6

Approve as proposed. 2-0, Anderson absent.

Issue 4 Schools’ Occupational Injury and Ilinessviention Programs 7

Approve as proposed. 2-0, Anderson absent.

Issue 5 Division of Labor Standards Enforcementr&&uent and Administrative 8
Services

Approve as proposed. 2-0, Anderson absent.

Issue 6 Apprenticeship Program for Nontraditiomalustries 9

Moved to a future subcommittee hearing.

7501 Department of Human Resources

Issue 7 Trailer Bill Language for State Retiree €ienData 12
Approve as proposed. 2-0, Anderson absent.

Issue 8 Statewide Human Resources Workload

Approve as proposed. 2-0, Anderson absent.

Issue 9 Merit System Services Program 15

Approve as proposed. 2-0, Anderson absent.
Issue 10 Enterprise Data Strategy 18



Subcommittee No. 5 April 26, 2018
Approve as proposed. 2-0, Anderson absent.
7503 State Personnel Board
Issue 11 Administrative Services Workload 20
Approve as proposed. 2-0, Anderson absent.
7920 California State Teachers’ Retirement System
Issue 12 Internal Investment Management 21
Approve as proposed. 2-0, Anderson absent.

Items Proposed for Discussion
0511 Government Operations Agency
7501 Department of Human Resources
Issue 13 Civil Service Improvement Trailer Bill lgarage 23
Held Open.
7120 California Workforce Development Board
Issue 14 Prison to Employment Initiative 27
Held Open.
7320 Public Employment Relations Board
Issue 15 Workload Oversight Item (Informational) 33
7350 Department of Industrial Relations
Issue 16 Victims of Wage Theft - Restitution Funds 35
Approve as proposed. 2-0, Anderson absent.
Senate Committee on Budget and Fiscal Review 2



Senate Budget and Fiscal Review—Holly J. Mitchell, Chair

SUBCOMMITTEE NO. 5

Senator Nancy Skinner, Chair
Senator Joel Anderson
Senator Jim Beall

Thursday, May 3, 2018
9:30 a.m. or upon adjournment of Session
State Capitol - Room 113

Consultant: Christopher Francis

Ite Department Page
Vote-Only Items

5227 Board of State and Community Corrections (BSCC)

Issue 1 Extend Sunset for County-to-County Transfer of Inmates Trailer Bill Language 3

Issue 2 Court Holding Cell Trailer Bill Language 3

8120 Commission on Peace Officer Standards and Training (POST)

Issue 3 Learning Portal Conversion 3

5225 Department of Corrections and Rehabilitation (CDCR)

Issue 4 San Quentin State Prison: New Boiler Facility Spring Letter 3

Issue 5 Correctional Training Facility, Soledad: Administrative Cell Door 4
Retrofit Spring Letter

Issue 6 Pelican Bay State Prison: Facility D Yard Spring Letter 4

0250 Judicial Branch

Issue 7 California Courts Protective Order Registry 4

0820 Department of Justice

Issue 8 Antitrust Workload 4

Issue 9 Bureau of Gambling Control-Third-Party Providers Workload 5

Discussion Items

8120 Commission on Peace Officer Standards and Training (POST)

Issue 10 Update on Peace Officer Mental Health Training (SB 11 and SB 29) 6
Issue 11 Hate Crime Model Policy 6
5227 Board of State and Community Corrections (BSCC)

Issue 12 California Violence Intervention & Prevention Grant Program (CalVIP) 8



Subcommittee No. 5 May 3, 2018

Issue 13 Air Surveillance for Local Law Enforcement 11
5225 Department of Corrections and Rehabilitation (CDCR)

Issue 14 Health Care Facility Improvement Program (HCFIP) Spring Letter 12
0820 Department of Justice

Issue 15 Bureau of Environmental Justice 15
Issue 16 Civil Rights and Sex Equity in Education Enforcement 16

Public Comment

Pursuant to the Americans with Disabilities Act, individuals who, because of a disability, need special
assistance to attend or participate in a Senate Committee hearing, or in connection with other Senate
services, may request assistance at the Senate Rules Committee, 1020 N Street, Suite 255 or by calling
(916) 651-1505. Requests should be made one week in advance whenever possible.

Senate Committee on Budget and Fiscal Review Page 2



Subcommittee No. 5 May 3, 2018

PROPOSED FOR VOTE ONLY

5227 BOARD OF STATE AND COMMUNITY CORRECTIONS

1. Extend Sunset for County-to-County Transfer of Inmates Trailer Bill Language. The
purpose of the trailer bill language is to extend the sunset date on provisions of law that allow
a county where adequate facilities are not available for prisoners in its adult detention
facilities to enter into agreements with one or more counties that have adequate facilities, as
specified. The authority sunsets on July 1, 2018, and the proposal extends the transfer to July
1, 2021. Criminal justice realignment under AB 109 (Committee on Budget and Fiscal
Review), Chapter 15, Statutes of 2011, placed greater responsibility on county jails in the
housing and rehabilitation of inmates. In order to adequately house and care for county jail
inmates, budget trailer bill SB 1021 (Committee on Budget and Fiscal Review), Chapter 41,
Statutes of 2012, included a provision to allow county jails with inadequate facilities to
transfer inmates to other county jails. The purpose of this was to allow impacted jails time to
adjust to realignment and to renovate or construct adequate housing and rehabilitation
facilities to ensure the safety of inmates and staff and reduce recidivism. AB 1512 (Stone),
Chapter 44, Statutes of 2014, allowed these counties to continue to transfer inmates by
extending the sunset date established in SB 1021 from July 1, 2015 to July 1, 2018.

2. Court Holding Cell Trailer Bill Language. The proposed trailer bill language would
include court holding facilities, within a superior court that is operated by or supervised by
specified personnel, in the definition of a local detention facility. Currently, a local detention
facility is defined as a city, county, city and county, or regional facility used for confinement
of adults or both adults and minors. These facilities are subject to BSCC inspection
biennially. It would not define areas within a courtroom or a public area in the courthouse to
be a court holding facility.

8120 COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING
(POST)

3. Learning Portal Conversion. POST requests $155,000 State Penalty Fund and one
permanent position in 2018-19 and ongoing to convert online training courses from expiring
technology. Adobe Flash software which was used to develop 17 of the Learning Portal
courses and one performance support tool will no longer be supported by Internet browsers
beginning 2020. Currently, 600 state and law enforcement agencies and 10,000 peace officers
participate in POST and rely on online trainings to complete necessary trainings within
budget restrictions.

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION (CDCR)

4. San Quentin State Prison, San Quentin: New Boiler Facility Spring Letter. The CDCR
requests an adjustment of $20.481 million General Fund to reflect the removal of the
construction appropriation of this project to design and construct a new central high-pressure
steam boiler facility at San Quentin State Prison. The working drawings phase has been
delayed and CDCR now estimates the amount requested may be insufficient to complete the
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project. They anticipate making a funding request for construction in a future budget. This
proposal was originally heard in this Subcommittee on March 19, 2018.

5. Correctional Training Facility, Soledad: Administrative Cell Door Retrofit Spring
Letter.
CDCR requests an adjustment of $9.782 million General Fund to reflect the removal of the
construction appropriation for this project to replace 144 barred cell fronts in the O Wing
Administrative Segregation Unit of the Correctional Training Facility. This project has been
delayed as CDCR finishes construction on a similar door retrofit project at Deuel Vocational
Institute.

6. Pelican Bay State Prison: Facility D Yard Spring Letter. The CDCR is requesting to re-
appropriate the fiscal year 2017-18 preliminary plans and working drawings appropriation in
the amount of $539,000, to ensure funding remains available for this project. Preliminary
plans and working drawings were funded in the 2017 Budget Act, and construction funding is
being proposed in the 2018 budget act. Initiation of preliminary plans were delayed for this
project by approximately six months and are not anticipated to be completed during the 2017-
18 fiscal year. The encumbrance availability for preliminary plans and working drawing will
expire on June 30, 2018.

0250 JUDICIAL BRANCH

7. California Courts Protective Order Registry. The Judicial Council requests an
augmentation of $200,000 General Fund in 2018-19 and ongoing for one position to complete
deployment of the California Courts Protective Order Registry (CCPOR) program to the
seven largest trial courts. The CCPOR program provides a statewide repository of protective
orders containing both data and scanned images of orders that can be accessed by judges,
court staff, and law enforcement agencies across the state. With existing resources exhausted,
funding is needed to onboard the remaining seven superior courts—Alameda, Contra Costa,
Sacramento, San Bernardino, San Diego, San Mateo and Los Angeles. These courts, which
are among the largest in the state, represent the remaining 49 percent of the total restraining
protective orders (RPOs) issued throughout the state. Onboarding these courts will provide a
statewide program and vyield the full benefit of having a comprehensive central repository
with scanned images of RPOs.

Staff Recommendations: Adopt placeholder TBL for item 1 and approve vote-only items 2-7 as
proposed

0820 DEPARTMENT OF JUSTICE

8. Antitrust Workload. The Department of Justice (DOJ) Antitrust Law Section (Section)
requests a permanent augmentation of 23.0 positions and Attorney General Antitrust Account
spending authority of $1,780,000 in FY 2018-19, $3,488,000 in FY 2019-20, $4,527,000 in
FY 2020-21, $4,419,000 in FY 2021-22 and ongoing to support the Section's increase in
workload. Additional resources are needed to meet the increased workload. However (1) the
total level of additional workload is unclear and (2) whether sufficient resources will be
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available to support requested positions. This item was heard in Senate Budget Subcommittee
5 on April 19, 2018.

Staff Recommendation: Adopt the LAO recommendations and provide the nine positions and
$1.8 million to support increased Antitrust Law Section activities in 2018-19. Additionally, adopt
placeholder TBL direct DOJ to submit a report by December 1,2020, on certain fiscal and
performance measures (such as number of cases pursued and litigated as well as the amount of
monetary recoveries generated) to monitor the impact of these provided positions.

9. Bureau of Gambling Control-Third-Party Providers Workload. The Department of
Justice's Bureau of Gambling Control requests $1,564,000 in permanent funding from the
Gambling Control Fund to retain 12.0 positions granted in fiscal year 2015-16 with three-year
limited-term funding. The full impact of the previously approved 32 limited-term resources
remains unclear. This is because 2017-18 is the first year in which nearly all 32 analytical
positions were filled. Therefore, it is difficult to determine the appropriate level of ongoing
resources needed to (1) eliminate the backlog and (2) prevent the creation of an extensive
backlog. This item was heard in Senate Budget Subcommittee 5 on April 19, 2018.

Staff Recommendation: Adopt the LAO recommendation and provide $1.6 million from the
Gambling Control Fund to support the 12 positions provided in 2015-16 for one additional year, rather
than on an ongoing basis as proposed by the Governor.
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ITEMS TO BE HEARD

8120 COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING
(POST)

Issue 10: Update on Peace Officer Mental Health Training (SB 11 and SB 29)

Background. People with mental illnesses or intellectual disabilities are involved in nearly half of all
police shootings.

SB 11 (Beall). Prior to SB 11 (Beall), Chapter 468, Statutes of 2015, the California Peace Officer
Standard and Training Curriculum mandates only six hours of mental health training; and there is no
requirement to include mental health training in an officer’s continuing education. SB 11 mandates
stronger evidence-based behavioral health training that has proven to reduce volatile confrontations
between peace officers and people with mental illnesses or intellectual disabilities. Equally important,
SB 11 acknowledges California’s diverse populations by requiring training to be culturally appropriate.
Specifically, the bill:

1. Required POST to establish a training course, of at least 15 hours, on law enforcement
interaction with persons with mental illness.

2. Required POST to have a three-hour continuing education course on the same subject matter.
SB 29 (Beall). SB 29 (Beall), Chapter 469, Statutes of 2015, requires law enforcement field training
officers (FTOs) to have training from POST regarding law enforcement interaction with persons with

mental illness or intellectual disability.

Staff Recommendation. This is an informational item. No action is to be taken.

Issue 11: Hate Crime Model Policy

Proposal. This proposal requests a one-time, $45,000 augmentation to the Commission on Peace
Officer Standards and Training budget to allow POST to update its model hate crimes policy and
guidelines pursuant to Penal Code Section 13519.6.

Background. According to the DOJ’s 2016 report, Hate Crimes in California, the total number of hate
crime events (an occurrence when a hate crime is involved) decreased 34.7 percent from 2007 to 2016.
Filed hate crime complaints decreased 30.5 percent from 2006 to 2015. That being said, hate crime
events in California have been on the rise; there was a 10.4 percent rise from 2014 to 2015, and then
another 11.2 percent rise from 2015 to 2016. The total number of hate crime events, offenses, victims,
and suspects had all increased in 2016.

According to its 2015 report, “The DOJ requested that each law enforcement agency establish
procedures incorporating a two-tier review (decision-making) process. The first level is done by the
initial officer who responds to the suspected hate crime incident. At the second level, each report is
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reviewed by at least one other officer to confirm that the event was, in fact, a hate crime.” Even with
the two-tiered system in place, the DOJ still lists the policies of law enforcement agencies as one of
four factors possibly influencing the volume of hate crimes reported. Out of the three areas mentioned
in the bill as having the greatest concentrations of hate groups—Sacramento, San Francisco Bay, and
Los Angeles—the only policy language covering procedures for hate crimes that this Committee was
able to locate online, was a General Order (524.04) posted by the Sacramento Police Department
(SPD).

With the rise in hate and intolerant rhetoric coming from the federal government, there is a need for
enforcement agencies to respond to the growing number of hate crimes. It has been 10 years since
POST, working with law enforcement associations, civil rights groups, and other subject-matter
experts, developed its current model policy and guidelines. While the POST work product was
generally excellent, advocates argue that it does not meet the challenges posed by the spreading plague
of hate crimes in the last three years and does not adequately deal with some special problems, such as
anti-disability hate crimes. Few, if any, local law enforcement agencies adopted the POST model,
either relying on the less comprehensive Lexipol model or continuing to use locally developed policies
that in some cases do not reflect current law. Some local agencies reportedly have no hate crime
policies at all.

AB 1985 (Ting). Introduced in 2018, AB 1985 (Ting) states that local law enforcement agencies must
include certain requirements and definitions into a hate crimes policy manual if they decide to adopt or
update a hate crimes policy manual. AB 1985 provides a framework on how law enforcement agencies
should update their hate crime policy protocols, resources, and responsibilities, and help prevent future
incidents.

Staff Recommendation. Hold Open.
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5227 BOARD OF STATE AND COMMUNITY CORRECTIONS

Issue 12: California Violence Intervention & Prevention Grant Program (CalVIP)

Proposal. This proposal requests a reauthorization of the California Violence Intervention and
Prevention (CalVIP) program and ongoing appropriation of $18.43 million to the program, which is an
additional $9.215 million above the 2017-18 funding level.

Background. The CalVIP program began in 2007 when then-Governor Schwarzenegger created the
Governor's Office of Youth Violence Policy (OGYVP) to help communities support strategies to
reduce gang and youth violence. The program was first administered by the OGYVP, and later
transferred to the California Office of Emergency Services (OES). Initially, program was named the
California Gang Reduction, Intervention, and Prevention (CalGRIP) program and provided anti-gang
funding to many state departments including the OES, the Employment Development Department, the
Board of State and Community Corrections (BSCC), the California Highway Patrol.

In July 2012, as a result of AB 1464 (Blumenfield), Chapter 21, Statutes of 2012, the BSCC acquired
sole administrative responsibility for the program. The administrative responsibility of the $9.2 million
annual grant program came to BSCC along with an increased level of accountability. Under BSCC, the
CalGRIP allocation is based upon an applicant’s ability to demonstrate that funding is used to
implement evidence-based prevention, intervention and suppression programs.

From 2007 to 2017, California’s Budget Acts appropriated $9.215 million per year to operate the
CalGRIP program, which provided dollar-for-dollar matching grants to cities for initiatives to reduce
youth and gang-related crime. The Budget Acts guaranteed one million dollars annually for the City of
Los Angeles, with the remainder distributed to other cities of all sizes through a competitive
application process, overseen by the Board of State and Community Corrections (BSCC). The grant
program also requires that grantees distribute at least 20 percent of CalGRIP funds toward community-
based organizations. According to BSCC records, in recent years cities have chosen to direct a
majority of CalGRIP funding to community-based organizations.

Program Impact. In recent years, this program leveraged state dollars and local funding matches to
support some of California’s most effective violence reduction initiatives. Examples of the program’s
impact include:

e From 2015-17, the program provided the City of Los Angeles $3 million to help fund the Gang
Reduction and Youth Development (GRYD) program. Los Angeles has seen a 38 percent
reduction in homicides and 46 percent reduction in aggravated assaults since launching GRYD
in 2007." A 2015 report by the Urban Institute found that recipients of GRYD violence
prevention services reported significant reductions in violent behaviors.? And a March 2017
assessment by researchers at Cal State University, Los Angeles found that GRYD incident

! Compiled using Offense Table 8 of 2004-2015 Uniform Crime Reports data. "Crime in the U.S.," Federal Bureau of
Investigation, https://ucr.fbi.gov/crime-in-the-u.s.

2 Meaghan Cahill, et al, “Evaluation of the Los Angeles Gang Reduction and Youth Development Program: Year 4
Evaluation Report,” Urban Institute, 35-37 (Sept. 2015).
http://www.urban.org/sites/default/files/publication/77956/2000622-Evaluation-of-the-Los-Angeles-GangReduction-and-
Youth-Development-Program-Y ear-4-Evaluation-Report.pdf.
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response teams—just one of many GRYD programs—had prevented an estimated 185 gang

retaliations citywide from 2014-15, resulting in estimated savings of $110.2 million over two
3

years.

e From 2015-17, the program provided the City of Richmond $1.5 million to help fund the Office
of Neighborhood Safety, an innovative city agency dedicated exclusively to the prevention of
violence. Richmond has seen a 53 percent drop in gun homicides and a 45 percent drop in non-
fatal shootings since that Office launched Operation Peacemaker Fellowship, a comprehensive
street outreach and mentoring program, in 2010.*

e From 2015-17, the program provided $1.5 million to the City of Oakland to fund Oakland
Ceasefire, which is focused on reducing gun violence. Since launching Ceasefire in 2012,
Oakland has seen a remarkable 43 percent drop in homicides and a 49 percent reduction in non-
fatal injury shootings.” Last year, Oakland experienced its lowest number of homicides in 20
years and its second lowest number in the last four decades.

Program changes and narrowed focus. Last year, the Legislature amended the name of the program
from CalGRIP to CalVIP—therefore shifting the program away from initiatives targeting gang crime
and affiliation toward a narrower and more objective focus on evidence-based violence prevention
programs, like those implemented in Los Angeles, Richmond, and Oakland. Through local funding
matches, CalVIP will have leveraged over $55 million dollars in investments in 19 cities across the
state from 2015-2017.

Legislators also acted to (1) direct CalVIP grants to localities with the highest rates of violence; (2)
require CalVIP grantees to set clear, quantifiable goals for their program; (3) ensure community-based
organizations can apply directly for CalVIP grants and receive a greater portion of cities’ awards; (4)
strengthen grantees’ data reporting and transparency requirements; and (5) require BSCC to report to
the Legislature on the effectiveness of CalVIP-funded programs.

However, the proposed 2018-19 Governor’s budget does not provide any funding for the CalVIP
program.

Need for proposed funding. This year, BSCC received CalVIP grant applications from over 120 cities
and community-based organizations but will distribute its $9.215 million appropriation in small grants
to fewer than 20 applicants stretched over a two-year period. Fewer than 20 percent of applicants will
receive any funding for violence prevention efforts in their communities and none will receive more
than $250,000 per year, no matter how great their demonstrated need. BSCC has identified 101
California cities that rank in the top five percent for rates of homicide, aggravated assault, or robbery,
and there are 36 California cities in the top five percent for at least two of these violent crime
indicators. CalVIP is currently unable to make meaningful or sustained investments in many of these

% p. Jeffrey Brantingham, et al, “GRYD Intervention Incident Response & Gang Crime,” GRYD Research and Evaluation
Team, 23 (Mar. 30, 2017).

http://www.jjresearch.com/docs/IR%20and%20Gang%20Crime_GRY D%20Symposium%202017.pdf.

* Complied using the following sources: “2013 Summary Report,” Office of Neighborhood Safety,
http://www.ci.richmond.ca.us/DocumentCenter/View/28431; Wayne Drash and Tawanda Scott Sambou, "Paying kids not
to kill," CNN, May 20, 2016, http://www.cnn.com/2016/05/19/health/cash-for-criminals-richmondcalifornia.

® Oakland City End of Year Crime Reports for 2012 and 2017.
http://wwwz2.0aklandnet.com/oakcal/groups/police/documents/webcontent/0ak050910.pdf.
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disproportionately impacted communities. The infusion of funds, it is argued, will enable California to
replicate the successes of other states’ targeted violence prevention and intervention initiatives and to
better meet the enormous, unmet need in our state for resources to address serious violence in the most
impacted communities.

Comparison with other states. Other states have achieved much larger reductions in violence by
making strong investments in violence prevention and intervention grant programs and strategically
narrowing the focus of those programs by directing services to individuals most at risk for engaging in
or becoming the victims of serious violence. While California spends roughly 23 cents per capita
annually on CalVIP, in recent years, Massachusetts and New York have spent $2.01° and 94 cents’ per
capita, respectively, on their statewide violence prevention grant programs. Both states are expected to
increase their investment in these programs this year.

Massachusetts and New York’s more effectively targeted programs support initiatives that interrupt
cycles of violence by engaging “proven risk” individuals who are most likely to perpetrate, or be the
victim of, shootings and homicides. This cohesive focus has encouraged grantees to work together to
develop and export best practices and has allowed the state to hold grantees accountable for their
progress in achieving and sustaining objectively measurable reductions in shootings and homicides.
This approach has contributed to reductions in violence and significant cost-savings:

e Between 2010 and 2016, Massachusetts’s gun homicide rate fell by 32 percent, while at the
national level, gun homicides were increasing by 24 percent.® Researchers estimate that
state taxpayers have saved as much as $7.35 for every dollar invested in Massachusetts’s
violence prevention and intervention grant program.” Moreover, New York’s gun homicide
rate fell by 27 percent, led by a 34 percent decline in gun homicides among young people
aged 14-24.°

e By comparison, in California gun homicide rates increased by four percent between 2010
and 2016, driven by an 18 percent increase between 2014 and 2016.'* By 2016, California’s
gun homicide rate was nearly three times as high as Massachusetts’s and nearly double
New York’s.

® Massachusetts’s Safe and Successful Youth Initiative, Shannan Community Safety Initiative grants, and Department of
Public Health youth violence prevention program grants provided at least $13.9 million in grant funding in FY 2017.
"New York’s Gun Involved Violence Elimination and SNUG programs awarded $18.535 million in grant funding in FY
2016.
& Based on CDC Fatal Injury Reports, available at https://webappa.cdc.gov/sasweb/ncipc/mortrate.html.
® Patricia E. Campie, et al., “Massachusetts Safe and Successful Youth Initiative, Benefit-to-Cost Analysis of Springfield
and Boston Sites,” American Institutes for Research and WestEd, Nov. 26, 2014. http://
www.air.org/sites/default/files/downloads/report/Benefit%20t0%20Cost%20Analysis%200f%20
Boston%20and%20Springfield%20SSY 1%20Programs.pdf.
10 H

Ibid.
" bid.
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SB 934 (Allen). In the current legislative session, SB 934 was introduced to write the framework for
CalVIP into law.

Staff Recommendation. Hold Open.

Issue 13: Air Surveillance for Local Law Enforcement

Proposal. This proposal requests a General Fund appropriation of $3 million to purchase a helicopter
to provide air support to law enforcement and other purposes to serve the greater Stockton
metropolitan area. According to the proposal, there is no Patrol air support in San Joaquin County, the
closest California Highway Patrol Air Support is 65 miles away in Auburn, and the National Police
Foundation’s Review of a Stockton Police Department incident strongly recommends patrol air
support.

Staff Recommendation. Hold Open.

Senate Committee on Budget and Fiscal Review Page 11



Subcommittee No. 5 May 3, 2018

5225 DEPARTMENT OF CORRECTIONS AND REEHABILITATION

Issue 14: Health Care Facility Improvement Program (HCFIP) Spring Letter

Spring Letter. The CDCR requests trailer bill language to increase the lease revenue appropriation
authorized by Government Code Section 15819.403(a) by $73 million to complete construction of
Health Care Facility Improvement Program (HCFIP) projects and proposes legislation for allocating
funds for the projects. Individual HCFIP projects at 25 prisons have been established by the State
Public Works Board utilizing the lease revenue bond financing authority in Government Code Sections
15819.40-15819.404.

Background. Since 2006, the medical care provided in state prisons operated by the California
Department of Corrections and Rehabilitation (CDCR) has been under a federal court receivership for
failing to provide constitutionally adequate care. Among the obstacles to providing this level of care
identified by the court were inadequate and insufficient health care facilities. The Administration
created HCFIP, which is overseen by the federal Receiver, to renovate and expand treatment spaces at
most prison facilities in order to improve access to medical care.

SB 1022 (Committee on Budget and Fiscal Review), Chapter 42, Statutes of 2012 authorized the use of
$900.4 million in existing lease revenue authority from AB 900 (Solorio), Chapter 7, Statutes of 2007,
to support HCFIP projects, as well as nine specific mental health facility projects at existing prisons.

SB 1022 attempted to streamline completion of projects. In an attempt to expedite the completion of
HCFIP projects and address the lack of adequate health care treatment space in state prisons, SB 1022
established a separate project approval process. This process differs from the state’s normal capital
outlay process in two ways. First, the process established under SB 1022 did not require the
administration to seek legislative approval of the original scope and cost for individual HCFIP projects
or request funding from the Legislature as the individual projects progressed. Rather, the Joint
Legislative Budget Committee (JLBC) was only notified by the Administration when the scope of each
project was established and when preliminary plans were completed. Under the state’s normal capital
outlay process, each individual project requires legislative approval to fund each phase of the project.

Second, the SB 1022 process allows the Administration to consider all of the individual projects
funded with the $900.4 million as one project—meaning both HCFIP projects and the nine mental
health projects—rather than as separate projects for the purposes of augmentations. Accordingly, the
Administration can approve augmentations up to $90 million (10 percent) without having to notify
JLBC. With JLBC notification no less than 20 days prior to State Public Works Board (SPWB)
approval, the Administration can approve augmentations up to $180.1 million (20 percent). The SPWB
is responsible for the review and approval process for all capital outlay projects to ensure they adhere
to legislatively approved scope and budget. This responsibility includes reviewing and approving
project cost augmentations and changes to project scope. By contrast, under the normal capital outlay
process, these augmentation thresholds would be based on the legislatively approved budget for each
individual project, which would limit the amount any specific project could be augmented.

HCFIP Projects Have Experienced Significant Cost Increases and Delays. After the enactment of
SB 1022, the Receiver hired a consultant to identify the specific treatment space needs at each prison.
Based on these assessments, the Administration allocated lease revenue authority totaling $193.1
million of $900.4 million was allocated for nine mental health infrastructure projects (such as
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Enhanced Outpatient Program treatment and office space and Intermediate Care Facilities). These nine
mental health infrastructure projects have been completed. The remaining $707.3 million was allocated
to 25 HCFIP projects.

Status of projects. One project (California State Prison-Los Angeles County) was completed in 2017;
the remaining projects are scheduled for completion in 2018, 2019 and 2020. At the time of this
request, the Administration had already approved a total augmentation of $167.1 million—18.6 percent
of the total $900.4 million authorized—to cover cost increases associated with each of the 25 HCFIP
projects.

Issues driving requested increase in lease revenue authority. According to the Administration, the
requested increase in lease revenue authority is mostly related to two factors focusing on design
changes.

1. Some of the design changes were likely related to the CDCR’s expedited design process for
HCFIP projects that gave design firms less time than under the typical process.

2. The Administration indicates that architectural and design firms also made errors. Due in part
to the above design changes, all of the HCFIP projects have been delayed. Specifically, these
projects were originally anticipated to be completed in over three years on average, but are now
expected, on average, to be completed in over five years.

Once each project is completed, the Administration indicates that it will review the project to
determine whether any identified design errors are significant enough to hold the design firm
accountable, such as by withholding a portion of the firms’ payments. Without additional funding, the
CDCR projects that further cost increases in HCFIP projects will cause it to exhaust the $13 million
that currently remains below the 20 percent augmentation limit at some point in 2018-19. The
Administration indicates that if this occurs, any projects that need additional funding would be delayed
until more resources were approved by the Legislature.

Proposal details. The Administration is requesting $73 million in additional lease revenue authority to
prevent any delays. Of this amount, $42.8 million is tied to estimated cost increases for specific
projects at 14 prisons. The remaining $30.2 million is proposed as increased contingency funds to
address unforeseen challenges which the department has not yet identified and is not tied to specific
projects.

The Administration also proposes budget trailer legislation that would allow any of the HCFIP projects
to receive a portion of the proposed $73 million. In addition, the proposed language would require
Department of Finance to notify JLBC no more than 30 days after the SPWB approves such an
allocation. This notification would include the following information: (1) which project is receiving the
allocation, (2) the amount allocated, (3) the reason for the allocation, (4) the estimated date that the
project receiving the allocation will be completed, and (5) the amount remaining to be allocated to
other projects.

Legislative Analyst’s Office (LAO). The LAO believes that there is inadequate justification for the
proposal. The Administration was unable to provide the LAO with an adequate amount of information
justifying the need for the proposed increase in authority. For example, while the Administration
identified the 14 projects that might receive $42.8 million of the proposed funds, it was not able to

Senate Committee on Budget and Fiscal Review Page 13



Subcommittee No. 5 May 3, 2018

provide information on why each of those projects needed additional funds or how the funds would be
used. The Administration also indicates that the projects could receive a different amount of funding
than the level identified in the proposal. In addition, the Administration was not able to provide any
information on how it estimated that it needs $30.2 million in contingency funding or how such
funding might be used.

As mentioned above, the Administration indicated that it is proposing additional lease revenue
authority to ensure that projects are not delayed when its believes its current authority will be
exhausted in 2018-19. However, it was unable to provide any information on when in 2018-19 this
might occur or on the amount of additional authority it would need over the course of 2018-19. As a
result, it is not clear what the consequences would be if the Legislature did not approve the
Administration’s proposal or which projects might be affected if the authority was not provided.

Proposed Legislative Notification Process Limits Legislative Input and Oversight. The legislative
notification process in the proposed budget trailer legislation does not provide the Legislature with
adequate oversight of the funds. This is because the proposed process requires the notification to
occur after SPWB has made an allocation. As such, the process does not provide the Legislature the
ability to ensure funds are spent in a manner that is consistent with it goals for the project.

LAO Recommendation. Given the lack of justification included with the request, the LAO
recommends that the Legislature reject the $73 million increase in lease revenue authority for HCFIP
projects and direct the department to use the $13 million remaining under the 20 percent limit until it
can submit a new request with adequate justification. They also recommend that the Legislature directs
the Administration to include the following information to justify any new request: (1) the amount of
funding each project would receive, (2) how the additional funding would be used on each project, (3)
data justifying any proposed contingency funds, (4) how much additional lease revenue authority is
needed to prevent projects from being delayed, and (5) what projects would be delayed without
additional funding.

Staff Comments. Staff believes that approval of this proposal should be held until important pieces of
information are presented to the Legislature. For example, the proposal lacks a timeline for using these
funds, an explanation of the amount of funds each project would receive, as well as a justification of
the proposed contingency funds. Moreover, there is insufficient justification for the proposal method of
approving fund allocation of projects—which is different for the current method outlined in SB 1022
and limits Legislative input and oversight. Why is a notification process proposed to come after the
SPWB has made an allocation and how does this improve the project completion timeline?

Staff Recommendation. Hold open pending presentation of information.
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0820 DEPARTMENT OF JUSTICE

Issue 15: Bureau of Environmental Justice

Proposal. This proposal requests a General Fund appropriation of $3.5 million for FY 2018-19 for the
California Attorney General’s Bureau of Environmental Justice.

Background. Earlier this year, California Attorney General Xavier Becerra established the Bureau of
Environmental Justice within the Environmental Section at the California Department of Justice. This
new Bureau’s mission is to protect people and communities that endure a disproportionate share of
environmental pollution, through investigation and enforcement of violations of environmental laws.
In many cases, the same communities that are most impacted by pollution lack the resources to
investigate or litigate cases to address those environmental concerns and improve their health.

Since FY 2016-17, the California Environmental Protection Agency has received funding to convene
its boards and commissions to coordinate enforcement and compliance efforts in the state’s
environmental justice communities. Existing law requires the Secretary to work with the Attorney
General on enforcement efforts; however, it has been argued that the Legislature has not appropriated
any funding to assist the Attorney General with investigation and enforcement efforts in environmental
justice communities.

Staff Recommendation. Hold open.
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Issue 16: Civil Rights and Sex Equity in Education Enforcement

Proposal. This proposal requests a $1.9 million General Fund and ten positions for the DOJ Civil
Rights Enforcement Section to actively engage in investigations of, and enforcement actions against,
higher education institutions that have not taken prompt and effective steps to respond to sexual
harassment.

Background. Title IX protections apply to all schools, public and private, that receive federal funding.
This federal civil rights law and its implementing regulations are enforced by the Office for Civil
Rights (OCR) within the United States Department of Education. In 2011, OCR issued a detailed
guidance document in the form of a “Dear Colleague” letter updating the interpretation of Title IX and
explaining that sexual harassment covers all physical sexual acts perpetuated against a person’s will or
where a person is incapable of giving consent, including forms of sexual violence such as rape, sexual
assault, sexual battery, and sexual coercion. The guidance document reminds schools of their
responsibilities to take affirmative steps to respond to sexual violence in accordance with Title IX.
Sexual harassment and sexual violence impedes a student’s right to pursue and receive an education in
a safe, non-discriminatory environment. The civil rights and protections enshrined in Title IX and its
implementing regulations have been an important tool for student victims, survivors, and advocates,
helping to make California’s campuses a safe space for students.

This request would provide the DOJ with resources, focused on sexual assault and Title IX
investigations, to engage in investigation and enforcement actions.

Staff Recommendation. Hold open.
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Issue: Youth Reinvestment Fund

Proposal. This proposal requests $100 million to establish the Youth Reinvestment Fund to improve
the outcomes of vulnerable youth populations using trauma informed, community based, and health
based interventions. The proposal is separated into three parts:

e 375 million to fund Local Diversion Programs for at-risk youth over a three year period.

e $15 million to fund Social Workers in Public Defender Offices: to hire social workers to support
cases where minors are arrested and prosecuted in either juvenile or criminal court, depending on
the need of the office. The social workers may also support youth re-entry and other critical
youth related needs of the public defender office.

e $10 million to fund Tribal Diversion Programs for Native American youth using trauma
informed, community based, and health based interventions.

Background. California’s juvenile justice system is one that is largely handled locally by trial courts,
county probation departments, and local law enforcement. Over the past 20 years, the Legislature has
enacted various measures which realigned to counties increasing responsibility for managing juvenile
offenders. Under current law, only youth adjudicated for a serious, violent, or sex offense can be sent to
state facilities by the juvenile courts. As a result, over 98 percent of juvenile offenders are housed or
supervised by counties. In 2016, while there were approximately 39,000 youth involved in the county
probation system, with 29,000 being wards under the Welfare and Institutions Code 602 for felony and
misdemeanor crimes, there were only 653 youth under the jurisdiction of the California Department of
Corrections and Rehabilitation (CDCR), Division of Juvenile Justice (DJJ).

In addition to shifting responsibility for juvenile justice from the state to counties, the juvenile crime rate
has declined significantly contributing to the 73 percent decline in the state’s DJJ population from 2,516
youth in 2007 to 653 youth in 2016. At the same time, there has been a 60 percent reduction in the
population housed in county juvenile camps and halls, down from 11,000 youth in 2007 to 4,200 youth
in 2016. This significant and continuing decline offers an opportunity for California to comprehensively
assess its juvenile justice system and invest in the best treatments and interventions for rehabilitating
youth and emerging adults and to explore additional interventions in order to continue to reduce the
number of young people who end up in the criminal justice system.

Juvenile Arrest Rates. As noted above, juvenile crime rates have decreased dramatically in recent
decades, declining from a peak of 408,131 juvenile arrests in 1974 down to 62,743 in 2016. More
recently, juvenile felony arrests decreased 54.7 percent between 2011 and 2016. In addition, juvenile
misdemeanor and status offenses? have decreased by 59.4 percent between 2011 and 2016.

Of the 62,743 arrests made in 2016, 19,656 (31.3 percent) were for felonies, 35,756 (57 percent) were
for misdemeanors, and 7,331 (11.7 percent) were for status offenses. Of the 2016 arrests, 44,980 were
males and 17,763 were females. Of the felony arrests, 36.3 percent were for violent offenses (i.e.
homicide, forcible rape, robbery, and assault), 29.8 percent were for property offenses (i.e. burglary,

! Data provided by the Chief Probationers of California.
? A “status offense” is an offense that would not be considered a crime if it were committed by an adult. Examples include:
underage drinking, skipping school, violating a city or county curfew, or running away.
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theft, and arson), 6.8 percent were for drug offenses, and 27.1 percent were for all other felony offenses
(i.e. vehicular manslaughter, hit-and-run, lewd or lascivious acts, or weapons related offenses).’

Court Adjudications. In the juvenile justice system, cases are handled differently than the adult system.
When a juvenile is arrested by local law enforcement agency in California, there are various criminal
justice outcomes that can occur depending on the circumstances of the offense and the criminal history
of the offender. Many juveniles, who are arrested, particularly if their alleged offenses are more serious,
are referred to county probation departments. (Probation departments also receive referrals from non-
law enforcement entities and people—such as schools and parents.) The probation department then has
the option to close the case, place the juvenile in a diversion program or on informal probation, or refer
the case to the courts. Most such referrals are adjudicated in juvenile court, but depending on the nature
of the alleged offense and the age of the accused, some cases may be prosecuted in adult criminal court.
The courts place almost all juvenile offenders under the supervision of county probation departments,
while a small number of juvenile offenders, are sent to state institutions, either a juvenile facility
operated by DJJ or state prison.*

Trauma-informed Youth Diversion Programs. Of the approximately 62,000 annual juvenile arrests in
California, two-thirds of the arrests are for status offenses or misdemeanors. Approximately eight out of
10 youth arrested are referred to probation and of these youth, a quarter of them are detained. Research
has shown that non-detention alternatives, particularly for low level offenses, are more appropriate
responses to curb delinquent behavior, avoiding pushing youth deeper into the juvenile justice system.
Most importantly, communities that have intentional diversion programs show improved outcomes for
youth and public safety. Effective diversion programs in the state already exist including San
Francisco’s Huckleberry Youth Program’s Community Assessment and Resource Center, which serves
as a single point of entry for crisis intervention, assessment, service integration and referral of arrested
youth and San Diego’s Community Assessment Teams which provides alternatives to more formal
juvenile justice or school interventions. Researchers found diversion and mentoring programs produced
$3.36 of benefits for every dollar spent in terms of reduced crime and the costs of crime to taxpayers.
This proposal will fund the creation and expansion of trauma-informed, developmentally-appropriate,
culturally-relevant community diversion programs for youth as an alternative to detention for low level
offenses. Youth in conflict with the law who are provided responses to their behavior that directly
address their immaturity and underlying health and mental health needs see far better health and
educational outcomes; they earn more money and contribute more tax revenue, and do not draw down as
much public support, such as housing assistance and food stamps. This more appropriate approach can
have the added benefit of reducing the disproportionate impact the juvenile justice system has on youth
of color, children with disabilities, girls, LGBTQ youth, and foster children.

Social Workers in Public Defender Offices. Juvenile defender offices that include social workers have
demonstrated an ability to employ holistic, cost-effective strategies that can improve youth outcomes
and reduce recidivism. According to the National Juvenile Defender Center, utilizing this
multidisciplinary approach allows a holistic representation where “juvenile defenders not only prepare
and litigate the legal aspects of the cases in the courtroom, but also be prepared to address the
underlying causes that bring troubled children into the delinquency system, such as mental illness, drug
and alcohol dependency, co-occurring disorders, developmental disability, homelessness, abuse, and
trauma.” Integrating social workers with public defenders will allow our justice system to better address

* Department of Justice, Juvenile Justice in California (2016).
* Legislative Analyst’s Office, California’s Criminal Justice System: A Primer, January 2013.
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root causes of youth delinquency. Some states, including Colorado, have passed legislation to require
public defender offices to hire social workers to assist in defending youth defendants.

Counties, such as Los Angeles, San Francisco, and Contra Costa, have already hired a limited number of
social workers that support public defender offices. These counties have a grossly insufficient number
of social workers compared to the caseload of each office. For example, in Los Angeles County, public
defenders refer certain cases to social workers based on their discretion. In total, social workers only see
about five to ten percent of the total cases that come through in Los Angeles. Funding for social
workers has varied but have included the Federal Juvenile Justice Accountability Block Grant, Title
IV(e), and AB 109 funding. Without a dedicated resource, public defender offices have had difficulty
receiving sufficient, dependable resources to fund these positions. Contra Costa has one social worker
to assist in adult matters and more recently requested AB 109 funding to fund a social worker to support
juvenile matters but was denied.

Trauma Informed Diversion Programs for Native American Youth. Today’s American Indian youth
have inherited the legacy of centuries of eradication and assimilation-based policies directed at Indian
people in the United States, including removal, relocation, and boarding schools. This intergenerational
trauma continues to have devastating effects among children in tribal communities, and has resulted in
substantial social, spiritual, and economic deprivations, with each additional trauma compounding
existing wounds over several generations. Statistics highlight the magnitude of the problem. Although
they represent one percent of the U.S. population, Native American juveniles represent two to three
percent of youth arrests in categories such as theft and alcohol possession. Similarly, they are committed
to adult incarceration at a rate 1.84 times that of whites and are placed under the jurisdiction of the
criminal justice system at a rate 2.4 times that of whites. In California, where we have a substantial
Native American population, they represent from 29 percent to 42 percent of juveniles held in secure
confinement. The alcohol-related death rate among Native American youth stands at 17 times the
national rate. Their suicide rate is triple the national average among males aged 15 to 24. Their high
school dropout rate is the highest of any racial group. While at first glance these numbers are bad
enough, what makes them even harsher is the fact that the Native American population is a relatively
young one: according to the Indian Health Service, in 2008 the median age of the Native American
population was 28.0 years versus 35.3 years for the U.S. population as a whole.

The Youth Reinvestment Fund will, according the proposal, strengthen the partnerships between
nonprofits and community based organizations and agencies to deliver critical services, and support
trauma informed, culturally relevant and health based interventions.

Staff Recommendation. Hold Open.
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ITEMS TO BE HEARD

Issue 1: Reentry Programs in California

Background. Upon release from incarceration, ex-offenders often face a range of challenges. * Many
have low levels of education and literacy, limited prior attachment to the legal workforce, reduced ties
to family and community, and histories of substance abuse and mental health problems. Former
prisoners may also confront a number of barriers that can directly limit their ability to gain
employment, including lack of basic documentation such as a current driver’s license, the use of
criminal background checks by employers, and state laws and licensing requirements for jobs in
certain fields. Research has also shown that large numbers of prisoners are released into a
disproportionately small number of vulnerable communities, causing instability and reduced social
cohesion within these neighborhoods.? Reentry refers to the transition of individuals who are
incarcerated in prisons or jails back into the community after release.

Currently, there are reentry efforts emerging throughout the US and in California that employ
evidence-based strategies focused on comprehensive planning and coordinated service delivery to
increase the likelihood that individuals will make safe and successful transitions back into their
communities after incarceration.

Reentry Programs associated with CDCR. In California, the CDCR partners with other organizations
on pre- and post-release rehabilitative programs and services are offered in communities throughout
California delivered through alternative custody, residential, outpatient and drop-in centers.® Live-in
programs for offenders serving the last part of their sentence in community programs in lieu of
confinement in state prison provide links to community rehabilitative services and programs focused
on skills such as Substance Use Disorder Treatment (SUDT), education, housing, family reunification,
vocational training and employment services. Residential programs for parolees are offered throughout
the state. All provide residency and support services to parolees including substance use disorders
treatment, cognitive outpatient and drop-in programs for parolees provide support in employment
assistance and placement, relationships, Cognitive Behavioral Therapies, education, housing and
vocational training, behavioral therapies, life skills, employment, education and transitional housing.
Some reentry programs are coed while other may only be for male or female ex-offenders.

Advocates’ perspectives. However, advocates argue that reentry funding through CDCR is highly
problematic. They argue that the money often gets allocated to private corporations that have poor
track records when it comes to reentry instead of Community Based Organizations who offer robust
programs. They believe in reentry models that have stronger grassroots and community-based
infrastructure, rather than one-size-fits-all models by private corporations. They also point to other
states that have had success with unique reentry models—some that work with state prisons and others
that work with county jails and state agencies.

! Jeanne Bellotti et al., “Examining a New Model for Prisoner Re-Entry Services: The Evaluation of Beneficiary Choice
Final Report,” March 16, 2011. https://www.dol.gov/asp/evaluation/completed-
studies/Examining_a_New_Model_for_Prisoner_Reentry_Services/FINAL_REPORT_examining_new_model_prisoner_re
entry_services.pdf.

? Ibid.

¥ “CDCR’s reentry services,” https://www.cdcr.ca.gov/Adult_Operations/FOPS/reentry-services.html.
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National trends- “Housing First” models of reentry in Ohio. Returning Home Ohio (RHO), a joint
project of the Ohio Department of Rehabilitation and Correction and the Corporation for Supportive
Housing (CSH), has received additional press on its positive outcomes reducing recidivism for persons
who have a behavioral health disorder and who upon release from state prison are entering supportive
housing. For the pilot program, disabilities were broadly defined to include developmental disorders,
severe addiction, and serious behavioral health problems. Evaluation involving a treatment and
comparison group was conducted by a team of researchers at the Urban Institute’s Justice Policy
Center. Amongst the Urban Institute’s findings from this program were:

e RHO participants were 60 percent less likely to be reincarcerated

e RHO participants were 40 percent less likely to be rearrested for any crime

e RHO participants received more mental health and substance abuse services and received
them sooner than comparison subjects.

e Very few individuals — in either the treatment or comparison group — used emergency shelter
following release.

e  Other program structure measures (e.g., scattered site versus single site) were not related to
re-arrest outcomes. Given the diverse needs of participants and the diverse array of provider
settings/capacities, the overall positive findings suggest that, through effective partnerships
and inter-agency coordination, RHO was able to match the “right” participants with the
“right” provider to meet their needs.

e  Among those housed through RHO, individuals with a substance use disorder or personality
disorder as their primary disability were significantly more likely to be rearrested.

e RHO participation was associated with an increase in system costs of about $9,500 per
person per year. However, RHO participants had lower criminal justice system costs and
higher mental health and substance abuse system costs than comparison group subjects.

The results spurred Ohio to expand the program by 40 percent in 2013 and again by 40 percent in
2014,

National trends- “Housing First” in Utah. Studies have shown that the first month after release is a
vulnerable period “during which the risk of becoming homeless and/or returning to criminal justice
involvement is high.” * Yet, in most jurisdictions to which individuals return after incarceration,
accessible and affordable housing is in exceedingly short supply. Additional challenges unique to
people with a criminal history make it even more difficult for them to obtain suitable housing.
Historically, the national debate on housing for people returning from prison or jail has been
considered within broader discussions of affordable housing. However, as the number of formerly
incarcerated individuals has skyrocketed over the last few decades, widespread concern has developed
about how to provide them with housing in ways that promote public safety. Across the U.S. in 1980,
144,000 individuals were released back to their communities from state prisons;> by 2008 that number
had more than quadrupled to 683,106.°

* Council of State Governments, Report of the Re-Entry Policy Council (New York: Council of State Governments, 2005),
272.

> Jeremy Travis and Sarah Lawrence, Beyond the Prison Gates: The State of Parole in America (Washington, DC: Urban
Institute, Justice Policy Center, 2002).

® William J. Sabol, Heather C. West, and Matthew Cooper, Prisoners in 2008, U.S. Department of Justice, Bureau of Justice

Statistics, NCJ 221944 (Washington, DC: U.S. Department of Justice, 2009).
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The vast majority of people in prison or jail expect to live with their families or friends after their
release, but many are not equipped to receive them. For those individuals who do not own a home and
cannot live with friends or relatives, there are six other categories of stable housing options that may be
appropriate for supporting successful reentry: private-market rental housing; public housing; affordable
housing (nonprofit or privately owned and managed); halfway houses; supportive housing; and
specialized reentry housing.

Homelessness overall remains a continuing challenge for many cities. The U.S. homeless population
falls into three major categories: those that are temporarily homeless, about 75 percent; those that are
episodically homeless, about 10 percent; and those that are chronically homeless, about 15
percent. Chronic homelessness is defined as an unaccompanied adult who has been continuously
homeless for a year or more or more than four times homeless in three years that totals 365 days. This
small 15 percent of the homeless population, estimated to be 80,000 people in the U.S., can consume
50 to 60 percent of the homeless resources available in a community.

The U.S. government began an initiative in 2003 inviting states and cities and counties to develop a
plan to end chronic homelessness in a 10-year period. In early 2005, Salt Lake County Mayor Peter
Corroon identified jail overcrowding as a priority issue for his administration.” The Salt Lake County
Council committed $300,000 in HUD HOME funds later that year to help people with special needs
(such as mental illnesses, substance use disorders, and histories of incarceration) to secure housing.
The county homeless coordinator recommended that the funds be used to seed a housing placement
and rental assistance program that could ease overcrowding in the county jail as well as in substance
abuse treatment and mental health facilities. As a result of this funding, the Homeless Assistance
Rental Project (HARP) was launched in January 2006. To reduce recidivism, the project focuses on
providing housing to homeless individuals who have a history of involvement in the criminal justice
system. Some of these individuals may come directly from the jail or may already be homeless. HARP
also moves people awaiting release from mental health or substance abuse treatment facilities to
subsidized housing.

Salt Lake County partnered with the Housing Authority of the County of Salt Lake (HACSL) for this
program. Through an intergovernmental agreement, HACSL agreed to provide housing placement
services to eligible candidates and to serve as an intermediary between tenants and landlords.
HACSL’s housing placement process involves identifying landlords who are willing to rent to
candidates (with the backing of HACSL). HACSL subsidizes (with HARP funds) the share of the rent
above what the tenant is able to pay. As part of their agreement, HACSL mitigates landlord risk by
insuring landlords against damages or eviction proceedings— which can be costly—and mediating
landlord or tenant concerns. After one year of operation, HARP had placed tenants into fifty-five
housing units; 51 percent were female-led households and 32 percent of the households had children
living with them.®

Moreover, Utah reported a reduction in the chronic homeless population of 91 percent statewide in
2015.

" Katherine Cortes and Shawn Rogers, “Reentry Housing Options: The Policymakers’ Guide”
https://csgjusticecenter.org/wp-ontent/uploads/2012/12/Reentry_Housing_Options-1.pdf.
8 -

Ibid.
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National trends- “Housing First” in New York. The CSH’s signature initiative Frequent Users
System Engagement (FUSE) helps communities break the cycle of homelessness and crisis among
individuals with complex medical and behavioral health challenges who are the highest users of
emergency rooms, jails, shelters, clinics and other costly crisis services. The New York pilot placed
200 individuals into supportive housing. After a year, 91 percent’ of FUSE participants were still
housed in permanent housing, compared to 28 percent of those in a comparison group; after two years,
86 percent of FUSE participants were permanently housed, compared to 42 percent of others. Over the
24 months after housing placement, FUSE participants averaged 29 jail days vs. 48 jail days for the
matched comparison group. And, the percentage of participants with any recent use of hard drugs such
as heroin or cocaine was half as high as the comparison group. The comparison group was hospitalized
for an average of eight days for psychiatric reasons, while FUSE members were hospitalized for 4.4
days; FUSE members had, on average, half as many ambulance rides as the comparison group.
Through reduced usage of jails, health services and shelters, each individual housed through FUSE
generated $15,000 in public savings, paying for over two-thirds of the intervention cost.*

Staff Recommendation. This is an informational item. No action is necessary at this time.

% Corporation for Supportive Housing, “Reducing Homelessness, Incarceration, and Costs through Supportive Housing:
The NYC FUSE Program,” http://www.csh.org/wp-content/uploads/2013/11/FUSE_Eval_2page_Results_Final.pdf.

10 Alana Semuels, “How to End Homelessness in New York City,” The Atlantic, Jan. 4, 2016,
https://www.theatlantic.com/business/archive/2016/01/homelessness-new-york-city/422289/.

Senate Committee on Budget and Fiscal Review Page 5



Subcommittee No. 5 May 10, 2018

5225 DEPARTMENT OF CORRECTIONS AND REEHABILITATION

Issue 2: Integrated Services for Mentally Il Parolees

Proposal. This proposal would create a pilot program to provide supportive housing to people who are
on parole.

Background. As discussed in the previous item. providing homeless parolees with supportive housing
IS proven to reduce recidivism. An Ohio supportive housing program demonstrated formerly homeless
parolees living in supportive housing have a 60 percent lower recidivism rate than those who are still
homeless. New York supportive housing programs also show lower recidivism rates and lower
Medicaid costs. California data shows that supportive housing tenants are able to decrease their days
incarcerated by over 60 percent.

The Integrated Services for Mentally Ill Parolees (ISMIP) was established in California’s 2007-08
budget. ISMIP is funded at $13 million per year, and was intended to support housing and intensive
case management for homeless parolees who have mental illness. It requires California Department of
Corrections and Rehabilitation (CDCR) to pay for housing and housing-based services. ISMIP is
currently used to provide the entire cost of mental health treatment to a small number of parolees, even
though they are eligible for Medi-Cal (50 to 90 percent of reimbursement for costs of care).
Additionally, a small percentage, if any, of the ISMIP participants are homeless. The program,
according to this proposal’s proponents, is not serving its intended purpose.

This proposal would require CDCR to provide supportive housing to parolees experiencing
homelessness or at risk of homelessness through existing funding, and partner with counties once the
participant transitions off of parole and into the community. Current participants in ISMIP would
continue to receive the same treatment they are currently receiving. As program participants transition
off of parole, new participants will transition into the pilot program.

Additionally, it would require CDCR to enter into a Memorandum of Understanding (MOU) with
counties. CDCR would use savings from receiving federal reimbursement for mental health treatment
to pay for rental assistance and services in supportive housing during the participant’s term of parole.
The participating county would agree to provide community-based mental health treatment and would
fund rental assistance and services under Proposition 63 (Mental Health Services Act program) once
the participant transitions off of parole.

Staff Recommendation. Hold Open.
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0552 OFFICE OF INSPECTOR GENERAL (OIG)

Issue 3: Overview of the OIG

Background. The mission of the OIG is to assist in safeguarding the integrity of the state’s
correctional system by overseeing the state’s prisons and correctional programs. The OIG
accomplishes that mission by conducting ongoing system monitoring, and select reviews of policies,
practices, and procedures of the CDCR when requested by the Governor, the Senate Committee on
Rules, or the Assembly. The OIG is also responsible for contemporaneous oversight of the internal
affairs investigations and the disciplinary process of CDCR, for conducting reviews of the delivery of
medical care at each state institution, and for determining the qualifications of candidates submitted by
the Governor for the position of warden.

Staff Recommendation. This is an informational item. No action is necessary at this time.
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0250 JUDICIAL BRANCH

Issue 4: Court Reporters in Family Law

Proposal. This proposal requires court reporters in all family court matters. Court reporters serve a
critical function in court proceedings. Without a transcript of the proceedings, litigants are: (1) unable
to appeal decisions; (2) unable to draft orders effectively; and (3) unable to accurately recount what
actually happened during proceedings. While there is a strong need for court reporters in all court
proceedings, the need for court reporters in family law proceedings is especially critical.

Staff Recommendation. Hold Open.
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Issue 5: Unfunded Appellate Judgeships

Proposal. This proposal requests an augmentation of $1.2 million from the General Fund to the
judicial branch for the purpose of funding the cost of the new appellate court justice and accompanying
staff. This request would increase the number of judges in the second division of the fourth District
Court of Appeal located in the San Bernardino/Riverside area to eight judges.

Background. Existing law specifies the number of judges for the superior court of each county and for
each division of each district of the court of appeal. Existing law provides that the Court of Appeal for
the fourth Appellate District consists of three divisions. Existing law requires that one of these
divisions hold its regular sessions in the San Bernardino/Riverside area and further requires this
division to have seven judges.

In the 10 years, since AB 159 (Jones), Chapter 722, Statutes of 2007, authorized 50 judges to meet the
needs of California, these positions remain unfunded and this critical need has only grown. Since these
judges were authorized in 2007, the state has grown by three million people, and the Judicial Council
reports that California now requires 188.5 judges to provide an adequate judiciary system.

San Bernardino and Riverside Counties, which have a combined need of 95 judges, account for half of
the entire statewide need for judges. Inland Southern California was plagued by court closures just
when statewide population shifts were greatly increasing the region’s demand for judicial resources.
For years, inaction by the state has required some of our citizens to take an entire day off work and
drive hours across the state in order to access their closest court house. Division Two completed 2,467
cases in FY 2016, the most of any single appellate division in California. Moreover, it has transferred
approximately 600 cases over the last five years to Division One in San Diego or Division Three in
Santa Ana. This, according to the proposal adds an additional 50-100 miles of travel time to reach the
Appeals Court.

The underdeveloped public transportation systems in rural California only serve to make it harder for
poorer and disabled Californians to access core services and justice, and the impacted nature of the
remaining court houses is especially harmful to those with time sensitive matters like family law
proceedings.

Staff Recommendation. Hold Open.
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VARIOUS DEPARTMENTS

Issue 6: Driving Under the Influence Trailer Bill Language

Proposal. This proposal requests technical changes to Vehicle Code sections 23612, 23577, and 23578
to bring the state into compliance with the U.S. Supreme Court ruling in Birchfield v. North Dakota
(2016).

Background. The U.S. Supreme Court ruling in Birchfield v. North Dakota (2016) held that breath
testing incident to arrest was not a violation of the Fourth Amendment, but obtaining a blood sample
would require a warrant. Further the Court declared that states cannot impose criminal sanctions
against drivers for the refusal of a blood test, but may pursue administrative remedies in regulating
safety.

Under California’s implied consent laws, a person convicted of a DUI can have additional penalties for
refusing a peace officer’s request to submit to, or willfully complete a specified chemical test. These
additional sanctions raise constitutional questions following the Birchfield case.

The proposed trailer bill language changes the implied consent to chemical testing and provides that,
when lawfully arrested for DUI, the officer shall inform the person that he or she has a choice to refuse
the test but the refusal will then result in the administrative sanction. This proposal imposes the
administrative sanction of a license suspension or revocation. Moreover, it proposes language that
requires an officer to advise the person that he or she is required to submit a blood test is a preliminary
alcohol screening test administered by an officer prior to the arrest revealed no alcohol present in the
person’s blood.

Staff Recommendation. Hold Open.
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Issue 7: State Penalty Fund Adjustment

Governor’s Proposal. The Governor’s budget projects that about $81 million in criminal fine and fee
revenue will be deposited into the SPF in 2018-19—a decline of $12.6 million (or 13.5 percent) from
the revised current-year estimate. Of this amount, the Administration proposes to allocate
$79.5 million to eight different programs in 2018-19—all of which received SPF funds in the current
year. The below chart, generated by the LAO, many of these programs are also supported by other
fund sources. Under the Governor’s plan, five of the eight programs would receive less SPF support
compared to the estimated 2017-18 level. Finally, the Governor’s budget does not include funding for
two programs—the California Violence Intervention and Prevention Grant Program (CalVIP) and
Internet Crimes Against Children Program—that received General Fund support in 2017-18 to backfill,

on a one-time basis, the elimination of SPF support for these programs.

Table: Governor’s Proposed State Penalty Fund (SPF) Expenditures for 2018-19 (In Thousands)*!

Change
From
2017-18 (Estimated) 2018-19 (Proposed) 2017-18
Other Other
Program SPF Funds Total SPF Funds Total Total
Victim $9,100 | $103,656 | $112,756 | $6,534 | $105,867 | $112,401 -$355
Compensation
Various OES 11,834 73,377 85,211 8,984 63,649 72,633 -12,578
Victim Programs*?
Peace Officer 47,241 5,287 52,528 43,835 1,959 45,794 -6,734
Standards and
Training
Standards and 17,304 100 17,404 15,998 100 16,098 -1,306
Training for
Corrections
CalWRAP 3,277 — 3,277 2,478 — 2,478 -799

' credit: LAO “The 2018-19 Budget: Governor's Criminal Justice Proposals”

12 Includes Victim Witness Assistance Program, Victim Information and Notification Everyday Program, Rape Crisis

Program, Homeless Youth and Exploitation Program, and Child Sex Abuse Treatment Program, OES = Office of

Emergency Services; CalWRAP = California Witness Relocation and Assistance Program; and DFW = Department of Fish

and Wildlife.
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DFW employee 450 2,628 3,078 450 2,536 2,986 -92
education and
training
Bus Driver Training 895 494 1,389 — 1,447 1,447 58
Traumatic Brain 800 314 1,114 800 92 892 -222
Injury
Local Public 450 — 450 450 — 450 —
Prosecutors and
Public Defenders
Training
CalVIP* — 9,500 — — — — -9,500
Totals $91,351 | $195,356 | $277,207 | $79,529 | $175,650 | $255,179 | -$31,528

*CalVIP received General Fund support in 2017-18 to backfill, on a one-time basis, the elimination of SPF
support for this program. However, the proposed 2018-19 Governor’s budget does not provide any funding
for the CalVIP program.

Background. During court proceedings, trial courts typically levy fines and fees upon individuals
convicted of criminal offenses (including traffic violations). When such fines and fees are collected,
state law (and county board of supervisor resolutions for certain local charges) dictates a very complex
process for the distribution of fine and fee revenue to numerous state and local funds. These funds in
turn support numerous state and local programs. For example, such revenue is deposited into the SPF
for the support of various programs including training for local law enforcement and victim assistance.
State law requires that collected revenue be distributed in a particular priority order, allows
distributions to vary by criminal offense or by county, and includes formulas for distributions of
certain fines and fees. A total of about $1.7 billion in fine and fee revenue was distributed to state and
local funds in 2015-16. Of this amount, the state received roughly one-half.

Various Actions Taken in Recent Years to Address Declining Criminal Fine and Fee Revenue. The
total amount of fine and fee revenue distributed to state and local governments has declined since
2010-11. As a result, a number of state funds receiving such revenue, including the SPF, have been in
operational shortfall for years—meaning annual expenditures exceed annual revenues—and some have
become insolvent. Over the past few years, the state has adopted a number of one-time and ongoing
solutions to address the shortfalls or insolvency facing some of these funds:

e Eliminating SPF Distribution Formulas. As part of the 2017-18 budget, the state eliminated
existing statutory provisions dictating how revenues deposited into the SPF are distributed to
nine other state funds. Instead, specific dollar amounts are now appropriated directly to specific
programs in the annual budget based on state priorities.

o Shifting Costs. In recent years, the state has shifted costs from various funds supported by fine
and fee revenue to the General Fund or other funds. Most of these cost shifts were either on a
one-time or temporary basis. For example, nearly $16.5 million in costs were shifted from the
Peace Officers Training Fund to the General Fund in 2016-17. More recently, the state
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authorized the Department of Justice to effectively shift $15 million in costs from the DNA
Identification Fund in 2017-18 and 2018-19 to two other special funds. However, one such
cost shift—specifically the General Fund backfill of the Trial Court Trust Fund, which supports
trial court operations—has been provided continuously since 2014-15.

e Reducing Expenditures. The state has also directed certain departments to reduce expenditures
from fine and fee revenue. For example, the Commission on Peace Officer Standards and
Training (POST), which receives such revenue to support training for law enforcement, was
required to reduce expenditures. In response, the commission took several actions, such as
suspending or reducing certain training reimbursements and postponing some workshops.
Similarly, as we discuss in more detail later in this report, the reduction in fine and fee revenues
has halted certain trial court construction projects.

e Increasing Revenue. The state has also attempted to increase the amount of fine and fee
revenue collected in different ways. For example, the 2017-18 budget provided one-time and
ongoing resources for the Franchise Tax Board (FTB) to increase its fine and fee revenue
collection activities. (Currently, court and county collection programs can collect fine and fee
revenue themselves, as well as contract with FTB or private entities.)

Legislative Analyst’s Office. The LAO states that the Governor’s proposed SPF expenditure plan
reflects priorities that are generally consistent with the expenditure plan for 2017-18. Specifically, the
proposed plan does not eliminate SPF support for any programs which received such support in
2017-18 except the Bus Driver Training Program which would be supported by the Motor Vehicle
Administration instead. Additionally, similar to 2017-18, reductions in SPF support for certain
programs (such as for victim compensation) will be offset by increased expenditures from other funds.

Unclear What Impact Proposed Reductions Will Have. The Governor’s proposed expenditure plan
does not specify how the programs would accommodate the proposed funding reductions. Rather, the
reductions are unallocated and the programs would be given flexibility in how such reductions will be
implemented. For example, it is unknown at this time how POST will accommodate its reductions.
Accordingly, the programmatic impact of the proposed reductions is unknown.

Legislature May Have Different Priorities. While the Governor’s proposal reflects the
Administration’s funding priorities, it is likely that the Legislature has different priorities. The
Legislature could decide that programs should implement different levels of expenditure reductions.
For example, the Legislature could make greater reductions for peace officer or corrections standards
and training in order to make funding available to support CalVIP. In addition, the Legislature may
want to specify how certain departments implement their reductions in order to ensure that their
choices are consistent with legislative priorities.

Structural Problems with Criminal Fine and Fee System Still Remain. The Governor’s proposal does
not provide a long-term solution to address the structural problems of the state’s criminal fine and fee
system. As noted above, the amount of criminal fine and fee revenue distributed into state and
local funds—such as the SPF—continues to decline. The elimination of formulas dictating SPF
allocations in 2017-18 increased the Legislature’s control over the use of the revenue and allowed the
Legislature to allocate funding based on its priorities. However, numerous other distribution
formulas remain—thereby making it difficult for the Legislature to make year-to-year adjustments in
spending. Additionally, the level of funding allocated to programs, including those supported by the
SPF, still relies on the amount of criminal fine and fee revenue that is available rather than on
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workload or service level needs. This means that programs that are supported by such revenue, which
can fluctuate depending on factors outside of the Legislature’s control (such as the number of citations
issued and individuals’ willingness to pay), will continue to be disproportionately impacted compared
to programs that are not supported by this type of revenue. Finally, to the extent that revenue continues
to decline, the Legislature will be required to continue to take action to address the operational
shortfalls and insolvencies of funds supported by such revenue.

LAO Recommendations. Although the Governor’s proposed SPF expenditure plan is generally
consistent with the 2017-18 plan, the Legislature will want to review it to make sure the plan reflects
its priorities—particularly given the projected reduction in SPF revenues—and make any necessary
adjustments. The LAO recommends the Legislature to direct the entities that administer the programs
to take specific actions in implementing any reduction in SPF support, in order to ensure that
legislative priorities are maintained. For example, the Legislature could require that entities maintain
certain types of training provided to local agencies.

Consider Changing Overall Distribution of Fine and Fee Revenue. As the LAO has indicated in
recent years, a broader, long-term approach to changing the overall distribution of fine and fee revenue
is needed to address the ongoing structural problems with the current system. As initially discussed in
their January 2016 report, the LAO continues to recommend that the Legislature
(1) eliminate all statutory formulas related to fines and fees and (2) require the deposit of nearly all
such revenue, except those subject to legal restrictions, into the General Fund for subsequent
appropriation in the annual state budget. This would allow the Legislature to maximize control over the
use of such revenue and ensure that state and local programs it deems to be priorities are provided the
level of funding necessary to meet desired workload and service levels. This would also eliminate the
need for the Legislature to continuously identify and implement short-term solutions to address various
other such funds supported by this revenue that are currently facing or nearing structural shortfalls or
insolvency.

Consider Other Long-Term Solutions to Address Structural Problems. In recent years, the LAO also
identified various key weaknesses and problems with the state’s assessment, collection, and
distribution of criminal fine and fee revenue, such as a lack of clear fiscal incentives for collection
programs to collect debt in a cost-effective manner that maximized the amount collected. To address
these deficiencies, they provided a number of recommendations to overhaul and improve the system.
For example, they recommended piloting a new collections model to address the lack of clear
incentives for collection programs to collect debt in a cost-effective manner, as well as consolidating
most fines and fees to address the challenges of distributing revenues accurately.

Staff Recommendation. Hold Open.
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PROPOSED FOR VOTE ONLY

0250 JUDICIAL BRANCH

1. Language Access Plan May Revise Proposarhe Judicial Council requests an ongoing
augmentation of $4.0 million General Fund and thpesitions beginning in 2018-19, to
advance the Strategic Plan for Language AcceskanCalifornia Courts (Language Access
Plan) adopted in January 2015. The request willvige funding for infrastructure and
foundational items requested in the Judicial Brabahguage Access Plan: 1) electronic and
stationary signage; 2) court interpreter credenteliew; 3) language access training; 4)
language access infrastructure and equipment; gndtebf to administer the programs,
distribute funding to the courts for equipment anftastructure, and maintain the online
Language Access Toolkit.

January Governor’'s proposal. The Judicial Council requested a one-time augmiemntaif
$4.0 million General Fund in 2018-19 to further adee the implementation of the Strategic
Plan for Language Access in the California Coudigpded in January 2015.

Previous Subcommittee HearingThis item was part of the subcommittee’s April 29,18 hearing.
The agenda and video recordings from that heana@waailable on the State Senate website.

2. Technical Adjustment to Reimbursements May Revise &tter. The Administration requests
that Item 0250-001-3037 be amended by decreasimpuesements by $4,000,000, and that
Item 0250-001-3066 be amended by increasing reiseoents by $4,000,000 for a net-zero
technical correction to reflect reimbursement amtewithin the correct funds.

3. Trial Court Employee Benefits Adjustment May Revise Letter. The Administration
requests that Items 0250-101-0932 and 0250-111-@@@h be decreased by $966,000 to
reflect the updated health benefit and retiremat& changes for trial court employees.

4. Trial Court Trust Fund Revenue Shortfall Adjustment May Revise Letter The
Administration requests that Item 0250-113-0001deereased by $20,452,000 to reflect a
reduction to the amount needed to backfill revesbertfalls, based on the most current
estimates of Trial Court Trust Fund fee revenuedi$cal year 2018-19.

0820 DEPARTMENT OF JUSTICE (DQOJ)

5. Cybersecurity Program Resources May Revise Proposalhe Department of Justice (DOJ),
Division of California Justice Information Servicegquests $2,251,000 General Fund in FY
2018-19, and $1,942,000 General Fund in 2019-20 argbing, along with six permanent
positions, to provide additional resources to thdecsecurity program to ensure the
information security of law enforcement networksotighout California. The additional
resources will help safeguard the integrity andusgc of the California Law Enforcement
Telecommunications System (CLETS) and other DOdrimétion assets and ensure that
California's stringent laws related to cybersegudte fairly and adequately enforced. The
program aims to further protect California conswniey providing an additional avenue for
reporting cybercrime. Currently, the majority ofcéd enforcement agencies (LEAs) direct
complaints of cybercrimes to the FBI as they areegpipped to investigate the incidents at the
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local level. The program would allow citizens twayg to report cybercrimes to the DOJ
Cybersecurity Program: directly via the Attorneyn@mal’s web site, and through their local
LEAs, who could direct reports to the DOJ as neargss

8120 COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING
(POST)

6. Peace Officer Training Course Restoration Trailer Bll Language and May Revise
Proposal. The Administration requests $3.41 million State &gnFund to restore various
training programs to 2017-18 funding levels. Theution proposed by the Governor’s budget
in January would instead have decreased the nuofl@rerman Block Supervisory Leadership
Institute, Robert Presley Institute of Criminal éstigation, and Command College training
coursesThe May Revision also requests that trailer bitigaage be added to amend the Penal
Code and the Health and Safety Code to replaceerefes to the Peace Officers' Training
Fund, which is no longer used by the CommissiorPeace Officer Standards and Training,
with the State Penalty Fund.

5227 BOARD OF STATE AND COMMUNITY CORRECTIONS (BSCC)

7. Post Release Community Supervision Population May évise Letter. The Administration
requests that Item 5227-106-0001 be decreased 2,8 to adjust the amount provided to
county probation departments to supervise the geedaily population of offenders on Post
Release Community Supervision. The adjustmentatsfla revised estimate of the temporary
increase in the number of offenders expected taebeased to Post Release Community
Supervision as a result of the Public Safety anidaR#itation Act of 2016 (Proposition 57).

Staff Recommendation. Approve May Revise Proposal for Issue 1 and apprissees 2-7 as
proposed in May Revision Letters and Proposals.

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION ( CDCR)

Previous Subcommittee Hearingslssues 9-16 were originally proposed as part of3beernor’s
January Budget. Issue 9 was discussed during theosunittee’s March 8, 2018 hearing. Issues
10-13 were discussed during the subcommittee’s Mdrfe, 2018 hearing. Issues 14-16 were
discussed during the subcommittee’s April 5, 20&8rimg. The agenda and video recordings from
those hearings are available on the State Sen&istere

8. Office of Research Resourced he proposed budget requests $755,000 General &nahdix
positions ongoing for CDCR’s Office of ResearcheTdffice of Research is responsible for
publishing a variety of reports, ranging from st&tal summaries of CDCR's adult and
juvenile offender populations to evaluations ofawative rehabilitative treatment programs. In
addition, the office is responsible for producingpplation projections twice a year, upon
which the CDCR budget is built. The Office of Rashaalso carries out short-term and long-
term evaluations for programs within CDCR, condustsearch projects to enhance the
classification of offenders according to their treant needs and risks, conducts research
designed to assess facility program needs, andda®vesearch-based information to CDCR
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administrators and staff, and facilitates externe¢earch requests to others (Governor,
legislators, press, etc.).

Staff Recommendation Approve as proposed.

9. January Capital Outlay Proposals.The following Capital Outlay proposals were preiyu
heard:

a)

b)

d)

MEDICATION DISTRIBUTION IMPROVEMENTS — 14 INSTITUTI ONS. The
budget requests $3.3 million General Fund for desigd construction of a second phase of
medication distribution improvements at 14 insidos. These projects are required to
address recent population changes, along with gmojmadvertently omitted from the
original phase. While this request is combined iot@ proposal for efficiency purposes,
this is not a joint appropriation; it is 14 separptojects with the same objective.

CLASSROOM SPACE - PELICAN BAY. This proposal requests $1 million General
Fund for the preliminary plans, working drawingslaonstruction necessary to modify an
existing 2,500 square foot storage room in Faclitat Pelican Bay State Prison (PBSP)
into three separate classrooms to support educainohcognitive behavioral treatment

(CBT) programming. Education courses will includareer technical education (CTE),

adult basic education (ABE), and college coursée. TBT program includes substance use
disorder treatment (SUDT), anger management, cahtimnking, and family relationships.

NEW CLASSROOMS FOR COGNITIVE BEHAVIORAL THERAPY - C SP
SACRAMENTO. This proposal requests $459,000 for the prelinyipd@nning phase of a
project to construct three 1,300 square foot ctesas with inmate and staff restrooms and
staff offices to support the CBT program at Califar State Prison, Sacramento (SAC).
Classes include SUDT, anger management, criminaditig, and family relationships.

COGNITIVE BEHAVIORAL TREATMENT SPACE — SAN QUENTIN. This
proposal requests $296,000 General Fund for thempnary planning for the remodel of
approximately 8,000 square feet of vocational Bodd32 for CBT programs at San
Quentin State Prison.

AIR COOLING — CALIFORNIA INSTITUTION FOR MEN . This proposal requests
$935,000 General Fund for the preliminary plannipigase of a project to install
evaporative cooling units with required fire/lifafety improvements in Facility A housing
units at the California Institution for Men (CIM) ensure that indoor temperatures will be
maintained at or below 89° Fahrenheit (F) in acance with the CDCR’s Design Criteria
Guidelines (DCG). Facility A housing units were Ibim 1952 when air cooling systems
were not required by departmental standards.

STATEWIDE MINOR CAPITAL OUTLAY PROGRAM. The Administration requests
$609,000 General Fund to fund one project for 2098or the construction of minor
capital outlay improvements at the CDCR’s adult pwvenile.
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g) BUDGET PACKAGES AND ADVANCE PLANNING — STATEWIDE. The budget
includes $250,000 for CDCR to perform advance planiiunctions and prepare budget
packages for capital outlay projects. This woulcalde CDCR to provide detailed
information about the scope and costs of requestglanned projects.

h) PHASE II: 50-BED MENTAL HEALTH CRISIS FACILITIES — RJ DONOVAN
AND CALIFORNIA INSTITUTION FOR MEN. The budget requests the second phase
of funding for the creation of two 50-bed mentablfie crisis facilities. Specifically, it
proposes $3.6 million General Fund for the workithgawings phase of a project to
construct a licensed 50-bed Mental Health Crisicilifia at Richard J. Donovan
Correctional Facility (RJD) and $3.4 million Genérand for the working drawings phase
of a project to construct a licensed 50-bed Mekhtablth Crisis Facility at California
Institution for Men (CIM).

Staff Recommendation:

Approve items a-g as proposed.

Reject item h to the extent additional mental Hrealisis beds are necessary in the future.
Approve budget bill language requiring that the atépent reports how they will address
future need with additional beds that could be usede flexibly (“flex beds”) rather than
costly construction projects.

10.Mental Health Bed Management.The proposed budget requests $20.1 million Gerarat

a)

b)

c)

d)

and 115.9 positions ongoing to address the shodhgeental health treatment beds, improve
health care data reporting, and manage patientraéfe Specifically, the primary components
of the request are the following:

Activate 60 Flex Beds.This proposal includes 55 positions to convert t6§h-custody
intermediate care facility (ICF) beds at the Cahfa Medical Facility (CMF) and the
California Health Care Facility in Stockton int@Xl beds. According to the Administration,
these beds would be staffed in a manner that allinvem to flex between being used as
high- custody ICF beds, acute psychiatric progr&RR) beds, or mental health crisis beds
(MHCBs). Since MHCBSs have higher staffing requiretsethan inpatient psychiatric program
beds, the requested funds would add enough staliffet®0 existing ICF beds so that they are
always staffed like MHCBs and, thus, can be useddet multiple bed needs.

Activate 15 MHCBs and Five Flex Bed3his proposal includes 40.2 positions to activisie
MHCBs and five flex beds for the California Institn for Women (CIW).

Increase Health Care Placement and Oversight Progra HCPOP) Staff. The proposal
includes funding for HCPOP to: (1) continue theefigxisting, limited-term positions on an
ongoing basis, and (2) add three new permanentigsi According to the Administration,
this would allow HCPOP to review referrals for apgmiiate housing assignments more quickly
and better manage the mental health patient movigpnecess.

Require CDCR to Conduct Mental Health Projection§he proposal includes an increase of
nine positions for CDCR’s Office of Research to uke court-approved methodology to
conduct mental health population projections, nathan McManis Consulting. (This would be
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in addition to the $150,000 currently provided taManis Consulting.) According to the
Administration, moving the mental health projecsoftom the contractor to CDCR would
demonstrate to the court that the department canthése projections internally. The
department states that it needs approval from e¢kerél court, which it is in the process of
seeking, to be able to do its own projections. CD@dcates that the current contract with
McManis Consulting is likely necessary through ¢mel of 2020-21 to allow the department to
develop its own projections in accordance withdbert-approved methodology.

Increase Inpatient Reporting Unit (IRU) StaffThe proposal includes funding for IRU to: (1)
continue the two existing, limited-term psycholagi®n an ongoing basis, and (2) add four
additional psychologists. According to the Admirasion, this would allow additional clinical
reviews of referrals to take place and reduce timaber of MHCB patients that remain in the
beds beyond the ten-day limit established by thetco

Staff Recommendation: Adopt the LAO recommendation. This recommendatiooludes the
following:

11.

Since the need for flex beds is estimated to betsbtion in nature, the LAO recommends
providing funds for the 60 flex beds on a four-ydamited-term basis. This would allow the
department to address the near-term need for MHGEBswell as any unexpected increases—
until the need for these additional beds is prej@to be eliminated.

Approve supplemental reporting language requirhreg department to report annually starting
on January 10, 2019, for the next four years on freguently the flex beds were used as
MHCBs, ICF beds, or APP beds.

Reject the proposed research staff since the pesb@sources have not been fully justified.
Approve staffing changes for HCPOP and IRU. Theitaddhl staff requested for these units
would allow CDCR to manage referrals more quiclijch would further reduce the need for
costly MHCBs and inpatient psychiatric program beds

Roof Replacement and Mold Remediation May Revise Bposal. The CDCR requests in its
May Revision proposal an adjustment to the Janpesgosal to: (1) align funding for interior
water damage repairs with a refined system-widaelsi@ssessment, (2) add funding for roof
replacement design activities at four prisons il&Q@9, and (3) add funding for roof
replacements at a third prison in 2019-20. Thisistdjent results in a reduction of $8.4 million
General Fund in 2018-19 and an increase of $22l&mGeneral Fund in 2019-20.

January Governor’s proposal. The Governor’s budget requested $60.7 million Ganeund

in 2018-19 for roof repairs at three state faetitiand $20 million to repair interior water
damage caused from roof leaks at various facilitiesaddition, the budget requested $58.2
million General Fund in 2019-20 for roof replacensest two additional prisons.

Staff Recommendation:Adopt the May Revision proposal.

12.

Health Care Access VehiclesThe Governor's budget proposed $17.5 million frome
General Fund on a one- time basis in 2018-19 tehase 338 vehicles that are used for
transporting inmates to health care and other apmpents (such as attending court).
Specifically, the budget proposes $14.6 millionréplace 291 existing health care vehicles
ranked highest in CDCR'’s replacement priority orded $2.9 million for 47 additional health
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care vehicles—thereby increasing the size of theadment’'s vehicle fleet. According to
CDCR, it intends to either dispose of or sell a #tate auction the vehicles proposed for
replacement.

Staff Recommendation:Approve as proposed.

13.Parole Non-Ratio Positions.The CDCR requests $2.3 million General Fund ang@stions
in 2018-19 and ongoing to provide the Division afult Parole Operations the staff necessary
to support field operations and ratio-driven st&fbn-ratio staff support the activities of the
ratio-driven supervision positions through develeptmand maintenance of service contracts,
procurement of necessary equipment and suppliesathtnuman resource activities including
management of workers' compensation claims anddgwdron of return-to-work tasks.

Staff Recommendation:Adopt the LAO recommendation. This includes:

* Approve requested funding and positions for 2018-19

» Direct the department to utilize a budgeting methogy that is based on specific staffing
ratios and takes into account the size and comgosif the parolee population, and to
annually adjust the total number and type of pos#i needed each year—not just for
direct-supervision positions.

* Require the department to report at future budgatihgs during BY 2018-19 on a timeline for
incorporating support staff into the annual past&fing adjustment.

14.Career Technical Education Expansion and EquipmenRefresh. The CDCR requests $8.2
million General Fund and 21.5 positions in 2018-d® $4.5 million in 2019-20 and ongoing,
to expand Career Technical Education (CTE) programgrto 13 additional sites and replace
and refresh core equipment statewide. This propomatiains two components: (1) expanding
the CTE programs and (2) refreshing equipment.

Staff Recommendation:Approve as proposed.

15.Rehabilitative Achievement Credit Staffing. The CDCR requests $2.5 million General Fund
and 13 positions in 2018-19 and ongoing to implengeRehabilitative Achievement Credit
(RAC) earning program associated with the passéderaposition 57. Additional Self-Help
Sponsors (SHS) funds will ensure that the instngi can expand Inmate Activity Groups
(IAGs) to meet inmate demand for RAC-eligible prrgs. SHSs will sponsor IAGs
throughout the institutions and rove between vaieolunteer support groups to ensure
attendance is tracked and input into Strategic ridiée Management Systems. The $1.5 million
in SHS funds will allow the Department to obtainaatditional 84,602 hours of programming.

Staff Recommendation:Approve as proposed.

16.Case Records Training Team May Revise Proposalhe CDCR requests $444,000 General
Fund in 2018-19 and ongoing and three positionprtavide sentencing and computation
training to all adult institutions. Case Recordsnfuistrators (CRAs) have been actively
preparing training material and providing trainitgg Case Records staff in all 35 adult
institutions specific to changes in calculationsaagsult of Proposition 57 implementation. In
doing so, the Regional CRA trainers discovered atesfe levels of knowledge in the Case
Records offices statewide on overall sentencingutations. Case Records staff are responsible
for determining an inmate's credit-earning rateedasn sentencing laws and regulations and

Senate Committee on Budget and Fiscal Review Page 8



Subcommittee No. 5 May 15, 2018

for an accurate interpretation and calculation mfiramate's release date or Board of Parole
Hearing date. Each time a change is introducedequires the CRAs, who are the subject
matter experts, to complete a revised or newer odetbr manual calculations, and to develop
training modules, deliver training to staff, andoyide updated materials to automate the
calculations.

Staff Recommendation:Approve as proposed.

17.Psychiatry Registry Funding May Revise ProposalCalifornia Correctional Health Care
Services, on behalf of the Division of Health C&ervices, within CDCR, requests $18.1
million, on a two-year limited term basis beginning fiscal year 2018-19, to offset the
difference in cost between mid-step funding andtremted costs for registry psychiatrists at
California's institutions. This request also ina@adBudget Bill Language that specifies the
requested funding will be used for psychiatry regipurposes and any remaining funds at the
end of the year shall revert to the General Fuitt TDCR continues to experience difficulty
recruiting and retaining a sufficient number of gagtrists within the institutions. Amon g the
reasons cited for not filling the vacancies areadomwide shortage of psychiatrists, making
competition for their services very competitiveg tindesirability of working in an institutional
setting to many health care professionals; andréineote locations of many of the State's
correctional facilities.

Staff Recommendation:Approve as proposed.

18.Court Resentencing Petitions May Revise Proposalhe CDCR requests $2 million General

Fund in 2018-19, $1.9 million in 2019-20, and $iBlion in 2020-21 and ongoing to fully
utilize Penal Code section 1170(d)(1), which allaiws Department to request the recall and
resentencing of inmates who have exhibited exceglti@onduct or whose records contain
sentencing errors. This request includes fundimglB®permanent positions and two, two-year
limited term positions. Currently, the CDCR uses pinovision under PC section 1170(d)(1) on
a limited basis for the recall and resentencingofates who demonstrate exemplary behavior
during incarceration.

Staff Recommendation:Approve as proposed.
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ITEMS TO BE HEARD

5225DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 19: Population Adjustments

May Revise Proposal.The May Revision requests the following populatamjustments based upon
updated caseload projections and additional altemaustody program placements:

Adult Population Adjustment This reflects a net decrease of $21.8 million amétincrease of 37.3
positions, which is comprised of a reduction of $illion General Fund and an increase of $28,000
Inmate Welfare Fund. The May Revision reflects siingated average daily population of 126,890 in
fiscal year 2018-19, which is 522 fewer than prtgddn the Governor's budget. The projected parolee
average daily population is 48,535 in 2018-19, Wwhis a decrease of 1,259 compared to the
Governor's Budget projection.

Juvenile Population Adjustment ¥he May Revision includes a decrease $259,000 @erand and
1.7 positions and an increase of reimbursement38y000. The May Revision reflects an estimated
average daily population of 646 wards in 2018-18jcv is one more ward than projected in the
Governor's budget.

Staff Comment. The subcommittee discussed the Governor's Janugsylation projections during
its March 8 2018 hearing. In addition, the subcommittee hadinadepth discussion of CDCR'’s
juvenile justice programs during its April 5, 20@8aring. Agendas and video recordings from both
hearings are available on the State Senate website.

Staff RecommendationHold open.

Issue 20: Hepatitis C Treatment Funding

May Revise Proposal.The California Correctional Health Care Service€KCS) is requesting an
augmentation of $105.8 million annually in Genérahd for three Fiscal Years (FY), beginning in FY
2018-19, and ongoing through FY 2020-21, to en&@d¢iCS to fully implement the expansion of the
hepatitis C virus (HCV) treatment program. Thisdiny will result in a total budget of $165 million
for HCV treatment in FY 2018-19. After FY 2020-2he baseline HCV treatment funding will be
evaluated and adjusted as needed to meet the oktdsprojected population to be treated.

Background. Chronic HCV infection is a major causal factortive development of end-stage liver
cirrhosis, which is a leading cause of hospitaiaret and death in incarcerated patient populations,
including in the CDCR adult institution population.

Prevalence of HCV among CCHCS's patient populasastimated to be 16.4 percent, which is much
higher than in the community (one percent), ancbimparable to that of the Veterans Administration
(VA) which ranges from 6.6 to 21.7 percent. Estiesanf HCV prevalence are likely underestimations
of the true prevalence of HCV in California's pnsgystem since most infections are asymptomatic.
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The United States Centers for Disease Control (CEsIimates each reported HCV case represents
13.9 actual cases.

As of September 2017, the prevalence of HCV infegtbased on positive serology and detectable
viral loads for those inmates who were tested, W@ percent or 16,365 patients (out of 99,647
patients tested). If the prevalence of 16.4 perteapplied to the 33,418 inmates who have not been
tested, the additional number of inmates potegteligible for treatment is 5,480, which totals @45
eligible patients. Of the nearly 22,000 inmatesdatéd with HCV, approximately 10 percent have
stage 3 or 4 liver fibrosis or other co-morbiditrescessitating treatment in the next 12 monthdy wit
the remaining patients, primarily with stage 0-@inlg eligible for treatment within three to fiveays.

Historically, chronic HCV treatment required up 48 weeks of medication, had significant side
effects, and had limited effectiveness. Howevemnisicant advances in HCV treatments have occurred
over the past five years with the release of a nlss of medication called direct-acting antivirals
agents. There is now an increased number of méemhsaavailable for treatment, treatments can be
completed in a shorter duration (typically withi@ tveeks), have fewer side effects, and are more
effective. The possibility of curing 95 to 99 pantef the infected population is now available with
these new treatment regimens, regardless of thenpsitstage of disease.

This request would allow CCHCS to expand HCV treattrto all inmates infected with the disease,
regardless of their stage of progression, condistgh new treatment guidelines issued in December
2017. The additional resources would allow CCHCSntwease the number of patients treated for
HCV from 2,300 in FY 2017-18 to an estimated 6,p@fients per year in FY 2018-19 through FY

2020-21.

Staff RecommendationHold Open.

Issue 21: Contraband Interdiction Program |

May Revise Proposal.The CDCR is requesting $9.1 million General Fund2018-19 and $8.3
million General Fund in 2019-20 to implement a tyaar Contraband Interdiction Program at the
California Substance Abuse Treatment Facility (SATFhe program will deploy contraband
interdiction devices at the front entrance areagyley a staffing complement to operate the devices,
expand SATF’s canine teams, conduct enhanced eelctl institution searches, and institute a
Medication Assisted Treatment (MAT) program to @ to the opioid crisis.

Background. The Legislature previously approved two-year limkiterm funding of $5.2 million per
year and 24.0 positions to begin an Enhanced DnagGontraband Interdiction Program (EDCIP)
pilot. In 2014-15, CDCR began to implement the EPGIt 11 institutions three identified as an
intensive level of interdiction and eight as a mmatke level. The pilot designations were intended to
gather an overall understanding of the effectiveridshe strategies through CDCR's varying designs
and custody levels, including male, female, canma, eception center institutions. Ultimately, upon
expiration of the funding, a 2016-17 Budget ChaRgeposal authorized the continuation of portions
of EDCIP for an additional year. To quantify theceess of the EDCIP pilot, the University of
California, Berkeley in conjunction with fellowsoim the Public Policy Institute of California, were
contracted to perform a data analysis study meaaguhie effectiveness of the strategies implemented
by EDCIP. A final comprehensive report was complata April 29, 2017. Concurrent with the drug
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interdiction strategies in this proposal, the cacttithat provides Inmate/Ward Telephone Systems and
Managed Access Systems for the Department was adetw provide a suite of contraband
interdiction and detection devices.

Selection of SATF for Contraband Interdiction Progm. Currently, CDCR does not have
mechanisms in place to conduct a thorough seareverfy individual who enters the institutions. To
prevent contraband from entering the institutidhg, CDCR is proposing to implement a seven-day
per week/24-hour per day, comprehensive approabbthtentrance areas at SATF. SATF was chosen
as the pilot location because it has two entranceasistent with about half of the institutions
statewide. This approach will include the utilipatiof a baggage/parcel scanner x-ray machine and a
millimeter wave full body scanner at each entrasweeg enhanced searching by canine teams. CDCR is
requesting six additional canine teams for SATFicWiturrently has two canine teams. This strategy
will minimize/eliminate contraband from enteringdhgh the entrance areas.

Drug Interdiction Program.On June 27, 2016, Governor Brown approved Sendte343, which
required CDCR, under the direction of the Undersiaecy of Health Care Services, to create a three-
year pilot program at one or more institutions évelop and implement a MAT substance use disorder
treatment model for inmates with a history of sahse use problems. Due to the burgeoning national
problem of substance abuse, the use of MAT progravhech use medication in combination with
counseling and behavioral therapies to help inmiatéieating their substance use disorders, has bee
growing in both community and institutional setsracross the country.

In response to the new California Penal Code Se@&94.5, CDCR worked with its partners at the
California Correctional Health Care Services (CCHGA& develop a MAT pilot program within
California’'s institution system. The goals of tpimgram are to create a model which addresses the
issues of inmate drug and alcohol use in instihgtiand to reduce risks when inmates are released.
Risks upon release include overdosing on narcatétapsing into substance abuse, and engaging in
drug-related recidivistic criminal activities. Toitigate these risks, treatment before release is
essential. MAT requires close integration with @@mplete Care Model (CCM) in CDCR facilities, in
which all health care needs of the inmates, indgdhe inmates' need for substance abuse treatment,
are integrated. CDCR has implemented pilot MAT paogs at CIW and CIM.

Selection of SATF for MAT Pilot.The Administration determines that SATF would be best place

to expand the MAT program because it anticipatemarease in the number of identified substance
users within the institution. CDCR is requestingraximately $370,000 for medications and funding

for limited-term positions to expand MAT to SATFhd CDCR anticipates treating roughly 50

inmates per year, per institution with MAT, althbugore than 50 can be treated with psychosocial
interventions offered within the MAT Program. Thesembers are based on their pilot program at
CIM and CIW. The duration of treatment within theAW program is determined by signs, symptoms,
and severity of substance use disorder(s). Somatesmwill be treated briefly before release from

incarceration, while inmates with high levels civings and use while incarcerated may be treated fo
years (as would be done in the community). Treatroensists of psychosocial interventions including

motivational enhancement, cognitive behavior thgramd 12-step facilitation and/ or medications

indicated for alcohol and/or opioid use disordemal naltrexone, injectable naltrexone, or

acamprosate).

LAO Assessment and RecommendationVhile the LAO acknowledges that drug use and cbaind
are serious problems in CDCR facilities, it thag ttrategy proposed by the department would be
extremely costly if expanded statewide. Specificalhe LAO estimates that statewide expansion of
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the proposed program would cost hundreds of malioh dollars annually and require hundreds of
additional correctional staff to operate. Furtherepadhey note that the proposed pilot costs more
thanten times as much on a per prison basis as a diffeherg interdiction pilot program conducted

between 2014-15 and 2016-17 that was found to sefidey reduce inmate drug use at certain prisons.

Program Appears Difficult to EvaluateThe LAO finds that the pilot is not designed tooallfor a
meaningful evaluation. For example, the pilot: dbes not include random drug testing of inmates to
measure underlying drug use at SATF and compaiisstitutions, meaning it would be difficult to
assess whether the program is affecting inmate dsegand (2) is not designed to test which specific
strategies are effective, only whether the entaekpge of interventions is effective; and (3) inlds
only one institution making it difficult to evallatvhether a similar package of interventions wdadd
effective at other institutions.

To the extent the Legislature is interested in pg a pilot, the LAO recommends that it directs th
Administration to propose a new pilot in Januamgttis designed with the assistance of researchers t
ensure that evaluators would be able to assesshwdpecific drug and contraband interdiction
strategies are most cost-effective.

Staff Comments. Staff believes that this is a worthwhile endeavod dhat this pilot could have
important policy ramifications. The location foretlpilot, explicit language outlining that all penso
must searched, and outside evaluators for thisrregpmuld be considered amongst other factors.
However, there may need to be additional time focsently address questions about the detaildhef t
program and the goals of the Legislature, as vgetbadesign the pilot if needed.

Staff RecommendationHold open.

Issue 22: Overtime Base Adjustment Proposal

May Revision Proposal.The CDCR requests $16.5 million General Fund ih&09 and ongoing to
adjust the base overtime budget to reflect appreadaly increases.

Background. CDCR's overtime budget has not been adjusted touatdor increases in employee
compensation since 2014-15. Since then, CorredtiQfficers, Sergeants, and Lieutenants have
received salary increases totaling approximatelprlI8 percent compounded over the previous five
years. In 2014-15, the CDCR's overtime authoriypsuted roughly 2.6 million hours of overtime. In
2017-18, the overtime authority only supports 2.2lian hours of overtime. By providing the
requested overtime budget increase, the proposiares CDCR's ability to purchase 2.6 million hours
of overtime. To augment for the past increases, RBGvertime requires an increase of $24.6 million.
This need is offset by $8.1 million due to the igr@ihent of excess lump sum funding, resulting in an
increase of $16.5 million. With this augmentatitimere would be a total overtime budget of $150.1
million. The augmentation will allow the overtimaidget to support the employee compensation
increases that have occurred annually, since 2614-1

Staff RecommendationHold open.
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Issue 23: Training Initiatives

May Revision Proposal. The CDCR requests $12.9 million General Fund 1809 and five
positions, $21.6 million General Fund in 2019-2@ &©20-21, and $19.3 million General Fund in
2021-22 and ongoing to add essential training &ace officer and supervisory positions.

Background. To fully support the cultural changes underway, GD@wust adapt and expand its
training program to become a comprehensive modéthwimeets the needs of employees at every
stage of their career. The CDCR has partnered th@éhCalifornia State University system to develop
training curriculum and worked with Humboldt Staeiversity to complete a review of CDCR's
training programs to identify opportunities for imgement. During the review, completed in March
2018, it was determined additional training woudthéfit both staff and supervisors. This proposdl ha
four components:

1. The first component of the expanded training woadldl 40 hours to the Basic Correctional
Office Academy and requires an update to Penal Gedtéon 13603. The additional hours
would incorporate implicit bias, leadership, andilitg-based scenarios into the academy
training. Many of these subjects would be furthenfiorced during annual Off-Post Training
(OPT), which would be expanded by an additional dirk to provide critical institution
specific training, as well as behavioral trainimgdtto organizational culture change and the
role custody staff play in supporting inmates ia tehabilitative process. Expanding OPT also
allows current peace officers to participate inrtlegv training topics.

2. Second, employees who promote into management waitédd the Advanced Management
for custody and non-custody supervisors and masagmirses. This proposal would increase
these courses from 80 hours to 120 hours and aflungs on topics such as implicit bias,
ethical leadership, an employee's role in rehailidib, and stress resiliency.

3. Third, employees who promote to the rank of Captam above would attend Command
College for leaders in law enforcement. The Comm@ntege is a 14-16-month leadership
program designed to prepare law enforcement leadfdmxlay for the challenges of tomorrow.
The program focuses on leadership principles neéuoledfluence the future direction of the
organization, strategies to identify emerging issaed provide a proactive response, skills and
knowledge necessary to anticipate and preparehéofuture, methods and benefits of sharing
information, and how to engage stakeholders inlproksolving.

4. Lastly, to ensure investigative staff are traingubrapriately, and to improve investigation
outcomes, CDCR requests five Special Agent positioncreate an investigative training unit
responsible for oversight and administration oftestéde Special Agent and Investigative
Services Unit training.

LAO Assessment and RecommendatiorGiven that CDCR special agents currently do noeixec
POST investigator training, despite having respaliges similar to law enforcement officers who,do
the LAO believes the proposal to provide specianag with such training is reasonable. However,
they have significant questions about the remaitiaming proposed by the department. While such
training could address challenges faced by the rtrepat, the LAO does not believe the
Administration has not provided sufficient infornoat to assess whether it would be successful. For
example, it is unclear what curricula and trainmgterials the department would use, whether the
proposed training has been implemented successfigBwhere, or why the department believes it
would be successful in California. Furthermoréasitinclear to the LAO whether CDCR has already
developed curricula and training materials and wadtually be able to begin offering trainings in
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2018-19 as proposed. Finally, it is unclear toltA® whether the trainings could be offered in a enor
cost-effective manner, such as by providing thetrebn of training that is no longer necessary.

Staff RecommendationHold open.

Issue 24: Medical Guarding and Transportation

May Revision Proposal.The CDCR requests $5.9 million General Fund in&09 and ongoing and
42.7 positions to augment medical transportatistamy positions at adult institutions.

Background. Healthcare treatment has steadily increased to theateeds of the inmate population.
The requirement to transport inmates is at thectioe of CCHCS medical professionals, and it is the
responsibility of CDCR custody staff to ensure so@ndated transports are completed expeditiously
to ensure inmate access to healthcare. TherefegeCDCR is unable to delay the transportation of
inmates requiring medical or mental healthcareeBam a review of overtime hours for March 2017
through February 2018 compared to the Access Quaéport (AQR), a report compiled by CCHCS,
which tracks inmates’ access to medical appointmaitthe total unscheduled medical transports, 54
percent occurred during third watch hours.

When unscheduled emergency inmate transports abaung third watch, it results in either an
overtime shift or a current on-site third watchffsteeing redirected from their assigned post to the
emergency transports. When a staff member is r&duolgo perform these duties, the institution often
times must modify or close inmate programs duehto reduced staffing available. As a result, the
ability for inmates to participate in programs egatively impacted where the programs are modified
or cancelled due to the lack of custody staffinge§e programs include: Self-Help programs, religiou
activities, Transitional Reentry Programs, CogeitBehavioral Treatment, Veteran's advocacy, core
recreational activities such as yard and dayroam, T&hese programs enhance rehabilitative efforts t
aid in the successful reintegration of inmates badk California’'s communities. Additionally,
depending on the program impacted, modificationsawrcellation could affect an inmate's ability to
earn credits that allow them to reduce their sex@eO overtime hours for medical transportation
have increased by 47 percent from 2015-16 to 2@L7&S$tablishing a budgeted position specific to
third watch medical transportation needs, the CCHEgues, will also provide a consistent dedicated
resource for such duties thereby reducing inmaigrnam modifications.

LAO Assessment and RecommendationThe LAO does not have significant concerns with the
Administration’s proposal to provide CDCR with $5#llion for additional medical guarding and
transportation staff to conduct unscheduled medreaisports in evening hours. (They note that this
request is in addition to a January proposal fo2 $tillion and 8.4 position for these purposes.)
However, CDCR has indicated that it plans to cohduacomprehensive review of the medical
guarding and transportation needs at each institutAccordingly, the LAO recommends that the
Legislature direct the department to provide itwitie results of this comprehensive review whew the
become available. This would help the Legislatwredétermine whether medical guarding staffing
levels need to be adjusted in the future.

Staff Recommendation:Hold Open.
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Issue 25: Healthcare Services for Reentry Programs

May Revision Proposal.The CDCR requests $10.8 million General Fund ih&09 and ongoing to
contract with either the Department of Health C8egvices, or with third-party vendors, to provide
healthcare services for reentry program particgpant

Background. CDCR operates several reentry facilities in the mamity to house certain CDCR
inmates serving the final one or two years of tiseintence. Until recently, inmates in these faedit
were generally enrolled in Medi-Cal and receivedltieare services from Medi-Cal providers near
the reentry facilities. However, in January 20118 federal Centers for Medicare and Medicaid
Services found that these inmates were ineligibleMedi-Cal services. Since that time, CDCR has
been paying for healthcare services for these iesnaging existing resources on an as-needed basis.
In response, the administration proposes $10.8omilirom the General Fund to contract with the
Department of Health Care Services (DHCS) or otemdors to provide healthcare services to
inmates in these facilities. Under this approacBCR® would pay a monthly fee to DHCS for each
inmate, regardless of the level of services pravide

LAO Assessment and RecommendationThe LAO states that, according to the departmém, t
details of this contracting arrangement are sélhly developed, meaning the actual costs of progidi
healthcare services through such a contract arertame. In addition, since CDCR has only been
paying for healthcare services on an as-needed fiasa few months, the ongoing cost of doing so is
uncertain. As such, it is not clear which approtzhielivering healthcare services is the most cost-
effective.

Given these uncertainties, they recommend the latgie reject the Governor’'s proposal and direct
CDCR to continue to provide healthcare servicegémtry facility inmates on an as-needed basig unti
a more detailed proposal can be provided in Jandédmg will give the department time to clarify how
much each approach would cost and whether theretlage alternatives for providing these services.

Staff Recommendation:Hold Open.

Issue 26: Correctional Counselor | Ratio Adjustment |

May Revision Proposal.The CDCR'’s Division of Adult Institutions, reques$13.5 million General
Fund in 2018-19 and 89.2 positions to adjust thenaler to Correctional Counselor | (CClI) ratio from
150:1 to 135:1 to provide enhanced rehabilitatind program enroliment assistance to the offender
population.

Background. Historically, CCI ratio positions have been fundeda ratio formula of 150 inmates to
one CCI. CCI adjustments are completed biannua@bel on the inmate population estimates included
in the Governor's Budget and Budget Act. For thet 88 years, CDCR has operated under the 150:1
ratio formula; however, the CCIl workload has stbaticreased based on new workload demands
resulting from policy changes, legislative mandatesl court orders, including the implementation of
Correctional Officer Management Profiling for Altetive Sanctions in 2008, as well as the passage of
the Public Safety Realignment Act in 2011. Addiabtiy, new inmate rehabilitative programs such as
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Community Prisoner Mother Program, Alternative ©dgt Program, Male Community Reentry
Program, Custody to Community Transitional Reefrggram, and Cognitive Behavioral Treatment
require additional focus from counselors to appaiply assess individual inmate's eligibility based
both the inmate's profile and the unique focusamheprogram. Furthermore, CDCR has experienced
an increase in participation in inmate work groaps result of Proposition 57 implementation, a§ we
as increased Interdisciplinary Treatment Team cdtees held for inmates within the Mental Health
Services Delivery System. There are various lew#ldreatments available within the MHSDS,
including but not limited to: Enhanced Outpatieviental Health Crisis Bed (MHCB), and Psychiatric
In-Patient treatment.

The Administration proposes $13.5 million from Beneral Fund in 2018-19 to hire additional CCI
staff who compile and maintain information abouhates (such as criminal and medical histories) and
assist with assigning inmates to appropriate h@usattings and rehabilitation programs.

CDCR requests to decrease the CCI ratio, theretrgasing the number of CCI positions. This will
enable counselors to provide enhanced assistandbetdanmate population. The expectation of
counselors to interactively engage with the inmadgulation via interviews and counseling has
evolved from its previous sole focus of adjustiogtcorrectional setting. By decreasing the CGbrat
CDCR has the ability to increase the time availdbleone-on-one interaction between inmates and
their assigned counselors to address individuati®\e®ad other various concerns, known as an "open
line." Currently, counselors are limited to onlyufchours per week to provide individual attention t
all inmates on their caseload. This minimal amaafntime is insufficient for counselors to provide
essential rehabilitative services to inmates. lasireg the time counselors are available by two $iour
each week will allow for improved communication kvihe inmates regarding their individual needs
and assist in connecting them to available ressuitavill allow enough time for counselors to serv
as an advocate for participation in programs desigo benefit inmates.

LAO Assessment and RecommendationThe LAO recommends that the Legislature reject this
proposal as the department did not fully demorestita¢ need to reduce CCI caseloads. For example, it
is unclear why CCls need more time to identify talitation programs for inmates. Furthermore, it is
unclear why CCls need to spend more time helpintaies plan for release when CDCR has separate
staff who are responsible for this. Moreover, te@attment has not provided any evidence to suggest
that more one-on-one time between CCls and inmateseded. For example, it is not clear that CCls
are turning away inmates due to a lack of availgbil

Staff Recommendation:Hold Open.

Issue 27: Juvenile Justice ID Card Trailer Bill Language

May Revision Proposal.The Administration requests that trailer bill laragie be added to authorize
the Division of Juvenile Justice (DJJ) to obtainlifeia identification cards issued by the
Department of Motor Vehicles to youth offenders mpischarge.

Background. This bill would require the CDCR's DJJ and the Dkd\ensure than an eligible juvenile
offender, as defined, who is released from a gtatenile facility has a valid ID card. The bill wiol
set the fee for the ID card at eight dollars andil@equire an eligible juvenile offender to prowithe
DMV with specified upon information.
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Specifically, eligible juvenile offenders who preusly held a California driver's license or
identification card or eligible juvenile offendemuld have to provide acceptable proof that they ar
covered by the proposed language. This proof idudformation regardinghis or her true full name,
date of birth, social security number, legal presein the U.S., and California residency.

LAO Assessment and Recommendatiod.he LAO did not raise any issues with this proposal

Staff Recommendation:Hold Open.

0250JUDICIAL BRANCH

Issue 28: Capital Outlay, Trial Court Construction

May Revision Proposal. The Administration requests that Budget Bill 1ted250-301-0660 be
increased by $972 million to add funding for th@stouction phases of the following projects:

e Glenn County: Renovation and Addition to WillowsEihouse ($38,292,000)
* Riverside County: New Mid-County Civil Courthousk¥6,792,000)

e Sacramento County: Sacramento Courthouse ($459@0)1,

e Sonoma County: New Santa Rosa Criminal Courthob&eQ,734,000)

» Stanislaus County: New Modesto Courthouse ($2370D403

The authority to sell the remaining $972 millionlease-revenue bonds to finance the five projects
proposed to move into construction in 2019-20 wdaddgrovided as part of the 2019-20 budget.

January Governor’s Proposal. In January, the Administration proposed using leasenue bonds
backed by the General Fund—rather than the Imnme@iatl Critical Needs Account—to finance the
construction of ten trial court projects totalindpoat $1.3 billion by 2019-20. Under the
Administration’s January proposal, the 2018-19 midgould provide the judicial branch with: (1) the
authority to sell $343 million in lease-revenue ti®rto begin to finance the construction of five
projects in 2018-19, and (2) $32.2 million from themediate and Critical Needs Account to complete
pre-construction design activities for three of thee projects (Riverside, Sonoma, and Stanislaus)
proposed to move into construction in 2019-20. fidggiest would provide funding authority for these
projects to proceed with construction when theyraagly.

Previous Subcommittee HearingThis issue was part of the subcommittee’s Aprif, 12018 hearing.
The agenda and video recordings from that hear@gailable on the State Senate website.

LAO Assessment and RecommendationThe LAO recommends that the Legislature reject the
Governor’'s May proposal to increase the judicianzh’s 2018-19 lease-revenue bond authority by
$972 million. This is because this additional auitiyowill likely not be needed in 2018-19, as theef
projects that would be financed by these bonds galterally be completing pre-design construction
activities at that time. As such, it is prematuoeprovide the judicial branch with this additional
authority. Furthermore, as the LAO discussed inrtRebruary budget publication, they continue to
recommend the Legislature either overhaul the iexgjgtial court construction system to address key
underlying problems or modify the Governor's prago address some key issues if the existing
system is maintained.
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Staff Comments. In order to ensure that the Legislature has sefficinformation to determine
whether a proposed project should begin or contimuenove forward, the judicial branch should
submit a long-term fund condition statement for ttestruction account with each construction
funding request. Additionally, reassessment wouwdtp lthe Judicial Council determine whether the
proposed projects have the greatest needs undgudiméal branch’s existing system for assessing
needs. This updated assessment will be considerdébdeblegislature when determining whether to
approve subsequent construction budget requestshandd occur prior to the selling of the approved
bonds.

Staff Recommendation.
1. Approve both the May Revision and January Govem@roposals for the lease revenue
authority
2. Adopt budget bill language requiring:
a. A long-term fund condition statement, and
b. Updated assessment of trial court facility needs

Issue 29: County Office of Education (COE) OffsetfoTrial Court General Fund Support

Summary. The Governor’s budget estimates that the amouekoéss property tax revenue available
in 2018-19 will not increase over the 2017-18 lexe$b48 million.

Background. Each of California’s 58 counties has a COE. COEsrsee the budgets and academic
plans of school districts within their jurisdict®noperate certain alternative schools, and provide
various optional services to school districts. Amary source of funding for COEs is the Local
Control Funding Formula (LCFF). Each COE’s annuaFE allotment is determined by formula.

Some COEs Collect “Excess Property Tax” RevenAeCOE’s annual LCFF allotment is supported
first with local property tax revenue, with the r@mder covered by state Proposition 98 General Fund
Some COEs do not receive state support becausectiiegt enough property tax revenue in a given
year to cover their entire LCFF allotment. In vally all of these cases, the COEs coli@ote in
property tax revenue than their LCFF allotment. &ngount collected above the LCFF allotment is
known as excess property tax. Because the amowprbpérty tax revenue collected can change from
year to year, the amount of excess property taxads change from year to year.

Offset of General Fund Support for Trial CourtsState law requires that any excess property tax
revenues collected by COEs beyond their LCFF aboti:1 be used to offset state General Fund
support of trial courts. The transfer occurs atdimection of DOF and the State Controller's Offibe
year after the taxes are collected. For examplegssxproperty taxes collected in 2016-17 offset the
state’s General Fund support of trial courts in72Q8.

LAO Assessment and Recommendationthe LAOs preliminary analysis of property tax grow
February projects higher levels of excess proptaky revenues available to offset General Fund
support of trial courts. Specifically, they estimdhat $54 million in excess property tax revenuiis

be available in eight counties in 2017-18. Thiss&million above the Governor's estimate. They
estimate the annual excess tax revenue will coatitauincrease and will exceed $100 million by
2020-21.
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The LAO now recommends that the Legislature adjusstrial court offset in 2018-19 upward by $8.9
million to account for property tax growth in 2018- This would provide the Legislature with
additional General Fund resources above the lsgeiraed in the Governor’s budget.

Staff Recommendation.Adopt the LAO recommendation. Adjust the trial doaffset in 2018-19
upward by $8.9 million to account for property goowth in 2017-18.
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5227BOARD OF STATE AND COMMUNITY CORRECTIONS (BSCC)

Issue 30: Standards and Training for Local Correctons Trailer Bill Language

May Revise Proposal.The Administration requests that Item 5227-0024066 added in the amount
$2.5 million and 13 positions, that reimbursemdrgsadded in the amount of $100,000 and that Item
5227-102-0001 be added in the amount of $14.8 anilliThis would redirect expenditures for the
Standards and Training for Local Corrections frdme Gtate Penalty Fund to the General Fund to
address a continuing decline in fine and fee regenithin the State Penalty Fund. This redirection
includes an augmentation of $1.3 million Generahdrwand the addition of $1.3 million to the
Standards and Training for Local Corrections progreversing the Governor's January Budget
proposal to reduce the amount of funding availaolesupport training and standards for local
corrections personnel. The request also includaketrbill language in Penal Code Section 6040 to
strike out references to the Corrections Trainingd-and broadly refers to funds used for the cofsts
administration, the development of appropriate ddaths, the development of training, and program
evaluations.

LAO Assessment and Recommendatiol.he LAO did not raise any issues with this proposal

Staff Recommendation:Hold Open.

0820DEPARTMENT OF JUSTICE

Issue 31: Cybercrime Investigation Teams

May Revision Proposal.The DOJ Bureau of Investigation, requests $5.6ianilGeneral Fund in FY
2018-19 and $4.8 million General Fund in FY 2019&@ ongoing, along with 19.0 permanent
positions, to establish two investigative teams onthe Northern California region and one in the
Southern California region, focusing on cybercrimesite collar crimes, and human trafficking
crimes involving the use of technology.

Background. With the current economic expansion, many Ameridaamge become more reliant on
modern technology and the Internet to completeydakks, making them more vulnerable to
cybercrimes such as security breaches, phishireptitgt theft, and social media fraud. In 2013,
cybercrimes accounted for an estimated $400 biiconomic loss in the United States. Cybercrimes
have also become the second most reported ecommomie.

According to the 2016 Internet Crime Report frora #ederal Bureau of Investigation (FBI), only an
estimated 15 percent of the nation's fraud victieported their crimes to law enforcement. This may,
in part, be due to the lack of both a centralizgabrting mechanism and the necessary resourchs at t
local level for the investigation of the crimes.li@ania needs a reporting mechanism for victims of
today's technology based criminal activities; cgbieres, white collar crimes and human trafficking
crimes.
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The complexity of the investigations the DOJ unalegts will vary as depending upon the number of
suspects and victims related to the offenses. Alnegrto the FBI's 2016 Internet Crime Report,
California ranked first in the nation for severakegories, including the number of victims (39,547)
and monetary losses (exceeding $255 million). Ine@#ar Year 2016, the National Human
Trafficking Hotline Data Report for California hatps and leads from 4,184 phone calls, 494
electronic mail, messages, and 295 online tip tep@f the total number of tips in California, ther
were 2,640 related to sex trafficking cases.

LAO Assessment and RecommendationTo the extent the Legislature believes that DOJ
investigations related to cybercrimes are a Geneuad priority, the LAO recommends that the
Legislature modify the Governor’s proposal to pda/the requested resources on a three-year limited-
term basis—specifically $5.6 million in 2018-19 a®4l8 million in 2019-20 and 2020-21. The LAO
believes that providing ongoing resources is preneagiven uncertainty in: (1) the number of cases
that will be investigated and prosecuted; (2) homglthese types of cases will take; (3) the amotint
time and resources needed for these cases; andhg4)verall impact of DOJ efforts. They also
recommend requiring DOJ submit a report by Jan@a®021 on various outcome measures, such as
the number of cases investigated and the outcorhesiah case. This information will help the
Legislature determine what level of resources shbel provided on an ongoing basis.

Staff RecommendationHold Open.

Issue 32: Sex Offender Registry

May Revision Proposal.The DOJ requests $10 million General Fund anddtipns in Fiscal Year
2018-19 to begin the first-year implementation\atiés required to meet the mandates outlined in
Senate Bill 384 (Weiner), Chapter 541, Statute®0df7.

Background. California is one of the few states that requifetime sex offender registration without

discerning by the type of offense. Florida, Souttrdlina and Alabama are the only other states
without some form of tiering. While this allows tipeiblic to see a majority of offenders, the public
and local law enforcement have no way of differainig between higher and lower risk sex offenders.

Effective January 1, 2021, SB 384 will establisteéhtiers of registration for adult sex offendesisdd

on specified criteria, for periods of 10 years,y2@rs, and life. Juvenile offenders will be reqdite
register as a sex offender for a minimum of eifher or ten years, as specified. A tier one or tveo
offender will be required to file a petition in tlsperior court in the county in which he or she is
registered or, if the offender is a juvenile, heshe may file in juvenile court. The offender vbi¢
required to file a petition on or after the offeridebirthday that follows the expiration of his ber
minimum registration period in order to be remo¥ean the registry.

SB 384 will also authorize a sex offender regidttanpetition the courts for early termination from
registration, as specified. The bill requires tleach petition be served on the registering Local
Enforcement Agency (LEA) and the district attorraythe county of conviction of the registerable
offense (if different than the county where theitp®t is filed). The bill further requires a regsing
LEA to report to the district attorney whether egm#titioning sex offender registrant has met the
registration requirements for termination. It authes a district attorney to request a hearing on a
petition under specified conditions. The registgrircA and the LEA of the county of conviction of a
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registerable offense, if different than the coumtyere the petition is filed, shall, within 60 dagk
receipt of the petition, report to the districtoattey and the superior or juvenile court in whible t
petition is filed regarding whether the person has the requirements for termination. SB 384 will
also authorize annual resubmission of petitions tesmination for each tier two offender and
resubmissions every one to five years for eachotier offender, as determined by the courts. Putsuan
to the bill, tier two offenders will be eligible f@arly termination, as specified, after 10 years.

Finally, SB 384 will reduce the number of sex offenregistrants in the community; however, it will
not reduce the impact of registration to LEAs, ¢sudistrict attorneys, or the DOJ.

Effect on DOJ.SB 384 requires the DOJ's California Sex Offendegifry (CSOR) to transition from

a lifetime registration system that has been iglsince 1947 to a significantly more complex tier-
based registration system. There are currentlyiyn&@d,000 sex offender registrants in the stdtafa
whom are now required to be assigned by the CSO&&of three tiers by January 1, 2021. To
comply with this requirement, numerous existinghtemlogy systems must undergo extensive
enhancements to be capable of interfacing with maose criminal justice systems prior to
transitioning away from the lifetime registratiopsgem. The DOJ also needs to develop new policies,
procedures, and training modules, as well as tcaurts, district attorneys, and law enforcement
entities on these policies and systems.

In 2004, AB 488 (Parra), Chapter 745, Statutes0if42 mandated the DOJ to host, implement, and
maintain the Megan's Law website. If an offendeit s@ecific requirements, he or she may have
become eligible and applied for exclusion from website. Under the new legislation, approximately
2,610 registrants are no longer eligible for exidasand will need to be notified and posted to the
public Megan's Law website. Until January 1, 2022, DOJ must also maintain the existing Megan's
Law website and posted offender information.

The systems that support sex offender registramh notification are currently not equipped toyull
facilitate the mandates of SB 384, as a large veluoh the data necessary to make tiering
determinations is not currently reported to, cade¢ or maintained by the DOJ. This necessitates
significant system modifications and consultant€os

LAO Assessment and RecommendationThe LAO does not have significant concerns with the
Governor’s proposal for a one-time $10 million Gethd-und augmentation to fund the first year of
DOJ’s costs to implement a tier-based sex offemelgistry as required by Chapter 541 of 2017 (SB
384, Wiener and Anderson). However, given that RQdently estimates that the project would cost
around $65 million over five years, they recommehd Legislature direct DOJ to provide the
following reports to increase legislative oversighthe project:

1. Implementation Plan.They recommend that DOJ submit a report outlinisgpian for fully
implementing the registry upon completion of St&jeof the California Department of
Technology’s Project Approval Lifecycle (PAL) prase This will provide the Legislature with
more comprehensive information on how long the gubjwill take, the steps needed to
implement the new registry, and the total levebtaff and resources needed to complete the
project. This will help the Legislature determinenether it is comfortable with DOJ’s
implementation plan and what level of resources$ bélneeded in the future before the project
moves into the procurement phase in Stage 3 d®&leprocess.

2. Annual Progress Reportslhey also recommend that DOJ provide annual pregegsorts on
key metrics to help monitor the status of the pbj&xamples of such metrics include tasks
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completed, changes to project costs or deadlineprigect milestones, challenges or delays
that have emerged, and issues or risks that mant iesproject schedule or budget changes.
This would allow the Legislature to ensure the gcbyemains on schedule.

Staff RecommendationHold Open.

Issue 33: Statewide Forensics Services |

May Revision Proposal.The DOJ’s Bureau of Forensic Services (BFS) regug®ne-time General
Fund augmentation of $11.4 million to support stéde forensics services. Of the requested $11.4
million increase, $5.4 million is required to refhecritical laboratory equipment and $6 million is
required as a General Fund backfill for continuiagnual declines in revenue to the DNA
Identification Fund (DNA ID), which have causedasle shortfall in the fund.

Background. The change in the primary revenue source to the DRA-und, based on fees on
criminal penalties, is no longer feasible as reesnuave dropped more than 23 percent in a very shor
time and are no longer adequate to support thesare program. Historically, the state supported th
forensic lab program with General Fund to makestrwice available to all law enforcement agencies
statewide and provide equal access to justice IfdCaifornians. The requested $6 million General
Fund augmentation will help bridge the funding gapsed by the continued DNA ID Fund's revenue
decline. In order to begin refreshing critical ledtory equipment, the BFS requests $5.4 million.

LAO Assessment and RecommendationThe LAO does not have significant concerns with the
administration’s proposal to provide a one-time .8Irhillion General Fund augmentation for DOJ’s
Bureau of Forensic Services —specifically $6 millito backfill a decline in criminal fine and fee
revenue support and $5.4 million to replace variabsratory equipment. However, they note that the
requested funding only replaces a subset of equiposed by BFS. Accordingly, they recommend the
Legislature direct DOJ to report by January 1, 20m9its larger plan for addressing its ongoing
forensic equipment needs. Specifically, this plaoud include an assessment of existing equipment
and its age, equipment need, the expected liftefeguipment, and the amount needed annually to
replace equipment. This information will help thedislature assess what level of resources may be
needed in the future.

Staff RecommendationHold Open.
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Issue 1 Language Access Plan Implementation 3
Issue 2 Technical Adjustment to Reimbursements 3
Issue 3 Trial Court Employee Benefits Adjustment 3
Issue 4 Trial Court Trust Fund Revenue Shortfall Adjustment 3
0820 Department of Justice (DOJ)
Issue 5 Cybersecurity Program Resources 3
8120 Commission on Peace Officer Standardsand Training (POST)
Issue 6 Peace Officer Training Course Restoration Trailer Bill Language 4
5227 Board of Stateand Community Corrections (BSCC)
Issue 7 Post Release Community Supervision Population 4
5225 Department of Corrections and Rehabilitation (CDCR)
Issue 8 Office of Research Resources 4

ltems 1-8: Staff Recommendation to approve May Revise Proposal for Issue 1 and approve Issues 2-8
as proposed in May Revision or January Budgete: 3-0

Issue 9 January Capital Outlay Proposals 5
Staff Recommendation adopted. Recommendation is as follows:

* Approve items a-g as proposed.
* Reject item h to the extent additional mental health crisis beds are necessary in the future.
Approve budget bill language requiring that the department reports how they will address
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future need with additional beds that could be used more flexibly (“flex beds”) rather than
costly construction projects. Vote: 3-0

Issue 10 Mental Health Bed Management 6
Adopted the LAO recommendation. This recommendation includes the following:

» Since the need for flex beds is estimated to be short-term in nature, the LAO recommends
providing funds for the 60 flex beds on a four-year, limited-term basis. This would allow the
department to address the near-term need for MHCBs—as well as any unexpected increases—
until the need for these additional beds is projected to be eliminated.

» Approve supplemental reporting language requiring the department to report annually starting
on January 10, 2019, for the next four years on how frequently the flex beds were used as
MHCBs, ICF beds, or APP beds.

* Reject the proposed research staff since the proposed resources have not been fully justified.

» Approve staffing changes for HCPOP and IRU. The additional staff requested for these units
would allow CDCR to manage referrals more quickly, which would further reduce the need for
costly MHCBs and inpatient psychiatric program beds.

Vote: 3-0

Issue 11 Roof Replacement and Mold Remediation 7

Adopted the May Revision proposal. Vote: 3-0

Issue 12 Health Care Access Vehicles 7

Approved as proposed. Vote: 3-0
Issue 13 Parole Non-Ratio Positions 8

LAO Recommendation adopted. This includes:

* Approve requested funding and positions for 2018-19.

» Direct the department to utilize a budgeting methodology that is based on specific staffing
ratios and takes into account the size and composition of the parolee population, and to
annually adjust the total number and type of positions needed each year—not just for
direct-supervision positions.

* Require the department to report at future budget hearings during BY 2018-19 on a timeline for
incorporating support staff into the annual parole staffing adjustment.

Vote: 3-0

Issue 14 Career Technical Education Expansion and Equipment Refresh 8

Approved as proposed. Vote: 3-0

Issue 15 Rehabilitative Achievement Credit Staffing 8
Issue 15 was pulled for discussion and held open. Action taken on 5/17/18

Issue 16 Case Records Training Team 8
Vote: 3-0
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Issue 17 Psychiatry Registry Funding 9
Approved as proposed. Vote: 3-0

Issue 18 Court Resentencing Petitions 9
I ssue 18 was pulled for discussion and held open. Action taken on 5/17/18
Discussion Items

5225 Department of Corrections and Rehabilitation (CDCR)

Issue 19 General Population Adjustment 10
Issue 20 Hepatitis C Treatment Funding 10
Issue 21 Contraband Interdiction Program 11
Issue 22 Overtime Base Budget Adjustment 13
Issue 23 Training Initiatives 14
Issue 24 Medical Guarding and Transportation 15
Issue 25 Healthcare Services for Reentry Programs 16
Issue 26 Correctional Counselor | Ratio Adjustment 16
Issue 27 Juvenile Justice ID Card Trailer Bill Language 17

| ssues 19-27 were held open. Action taken on all items on 5/17/18.

0250 Judicial Branch
Issue 28 Capital Outlay, Trial Court Construction 18

Staff Recommendation Adopted. It includes:
1. Approve both the May Revision and January Governor’s proposals for the lease revenue authority
2. Adopt trailer bill language requiring:

a. A long-term fund condition statement, and

b. Updated assessment of trial court facility needs

Vote: 3-0
Issue 29 County Office of Education Offset of Taurt General Fund Support 19

Issue 29 was held open. However, this was not a formal May Revision or January Proposal associated
with Subcommittee 5

5227 Board of State and Community Corrections (BSCC)

Issue 30 Standards and Training for Local Corrections Tred#irLanguage 21
0820 Department of Justice (DOJ)

Issue 31 Cybercrime Investigation Teams 21
Issue 32 Sex Offender Registry 22
Issue 33 Statewide Forensics Services 24

| ssues 30-33 were held open. Action taken on all items on 5/17/18.

Public Comment
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Pursuant to the Americans with Disabilities Act, individuals who, because of a disability, need special
assistance to attend or participate in a Senate Committee hearing, or in connection with other Senate
services, may reguest assistance at the Senate Rules Committee, 1020 N Street, Suite 255 or by calling
(916) 651-1505. Requests should be made one week in advance whenever possible.
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7900 California Public Employees Retirement System

Issue 14 CalPERS Operational Budget 14
7920 California State Teachers’ Retirement System

Issue 15 Revised Creditable Compensation 14
9800 Augmentation for Employee Compensation
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Issue 17 Control Section 3.60 16
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Pursuant to the Americans with Disabilities Act, individuals who, because of a disability, need special
assistance to attend or participate in a Senate Committee hearing, or in connection with other Senate
services, may request assistance at the Senate Rules Committee, 1020 N Street, Suite 255 or by calling

(916) 651-1505. Requests should be made one week in advance whenever possible.
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Items Proposed for Vote-Only

7100 BVPLOYMENT DEVELOPMENT DEPARTMENT

| Issue 1: Adjustments for Benefit Programs |

Disability Insurance Program. For 2017-18, benefit payments are projected to decrease by
$66.46 million from the level previously estimated in the October 2017 Revise. The proposed
change includes a decrease of $95.49 million in benefit payments for the Disability Insurance
(DI) program and an increase of $29 million in benefit payments for the Paid Family Leave
(PFL) program. Total benefit payments are estimated to be $6.73 million, which includes
$882.51 million for the PFL program. The DI program’s Average Weekly Benefit Amount
(AWBA) decreased from $565 to $560 and the PFL program’s AWBA increased from $615 to
$624.

For 2018-19, benefit payments are projected to increase by $172.07 million from the level
previously estimated in the October 2017 Revise. The proposed change includes an increase of
$75.76 million in benefit payments for the DI program and an increase of $96.28 million in
benefit payments for the PFL program. Total benefit payments are estimated to be $7.51 million
which includes $1.02 billion for the PFL program. The DI program’s AWBA decreased from
$609 to $600 and the PFL program’s AWBA increased from $655 to $663.

Unemployment Insurance Program.For 2017-18, benefit payments are projected to decrease
by $249.6 million from the level previously estimated in the October 2017 Revise. Total benefit
payments are estimated to be $5.56 billion. Decreases are being driven by the slight decline in
the unemployment level; despite an increase to the Average Weekly Benefit Amount (AWBA)
from $321 to $323.

For 2018-19, benefit payments are projected to increase by $6.12 million from the level
previously estimated in the October 2017 Revise. Total benefit payments are estimated to be
$5.76 billion. The increase is driven by the AWBA increasing from $324 to $329, while the
unemployment rate remains steady. The 2017-18 and SFY 2018-19 projected benefit amounts
include a buffer of three percent for economic uncertainties. Without this buffer, benefits would
decrease by $337.29 million in 2017-18 and decrease by $161.51 million in 2018-19.

School Employees Fund. The SEF is a joint pooled risk fund administered by EDD, which
collects contributions based upon a percentage of total wages paid by public schools and
community college districts. The contribution rate is calculated annually based upon the formula
established per Section 823 of the California Unemployment Insurance Code. Money deposited
in the SEF is used to reimburse the Unemployment Fund for the cost of Unemployment
Insurance benefits paid to former employees of those school employers who have elected this
option in lieu of paying the tax-rated method, as is required of private sector employers.

Local Assistance (disbursements) includes benefit charges and claims management fees. The
estimated Local Assistance for 2017-18 is $3.53 million higher than reported in October 2017,
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for a total of $91.46 million. This increase is due to actual benefit charges that have come in
higher than projected, as current year charges continue to come in at higher levels than the prior
year, and the average weekly benefit amount (AWBA) rises.

The estimated Local Assistance for 2018-19 is $8.86 million higher than the 2018-19 level
reported in October 2017, for a total of $89.83 million. This increase is due to a change in
assumption that benefit charges would decrease from current year to budget year as a result of
anticipated lower wage levels and more stable school budgets. However, the AWBA has been
rising and schools are facing budget uncertainty in the face of rising pension costs.

Staff Recommendation Approve as proposed.

Issue 2: Information Technology Classification Consolidation |

Summary. On March 29, the Administration submitted a spring finance letter requesting $1.9
million ongoing ($921,000 General Fund, $271,000 federal funds, and $713,000 special funds
and reimbursements) appropriation for 2018-19 for the ongoing increased costs resulting from
the statewide IT Classification. EDD is proposing to fund this with a mixture of fund sources.

Background. In June 2015, the state began an effort to consolidate IT classifications. The newly
proposed classifications will transition approximately 36 current IT classifications into five rank-
and-file IT classifications and four IT supervisory/managerial classifications. In developing the
new IT classifications, the statewide team grouped classifications which have similar functions
and/or salaries into one new classification. The consolidation of the classifications result in a
salary increase to over half of the staff impacted by this change. The changes to the current
classifications took effect on January 31, 2018. The number of positions impacted and the dollar
calculations are provided in the table below:

| g : : . .
, Information Technology (IT) Classification Overview for State Fiscal Year 2018-19
1T Classification Number of Net Impact Total
Prior New Positions | pg Benefits
Systems Software Specialist Ill (Supervisory) IT Manager | 13 $9,204 $3,320 $12,524
Data Processing Manager |l 22 $264 $95 $359
IT Supervisor |1

Systems Software Specialist Il (Supervisory) 1 $144 $52 $196
Systems Software Specialist Il (Technical) 51 $8,568 $3,001 $11,659
Staff Information Systems Analyst (Specialist) IT Specialist 67 $578,880 $208,819 $787.699
Staff Programmer Analyst (Specialist) (Ranges A - C) 38 $328.320 $118.435 $446,755
Systems Software Specialist | (Technical) 34 $294 576 $106,262 $400,838
Associate Systems Software Specialist (Technical) IT Associate 4 $864 $312 $1,176
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Assistant Information Systems Analyst (Range C) (Ranges A—-D) 5 $66,780 $24,090 | $90,870
Assistant Information Systems Analyst 2 $15,240 $5,498 | $20,738
— | T Technician 9 T i Y | R
Computer Operator 9 $87,480 $31,557 | $119,037
= - (Ranges A—-C)
Information Systems Technician 1 $9.720 $3,506 $13,226
247 $1,400,040 $505,037 $1,905,077

Staff Recommendation: Approve as proposed.

Issue 3: Local Assistance Adjustments

Summary. The May Revision proposes provisional budget bill language to align budget
authority with current federal allotments for local area activities, and to allow EDD to spend
federal grant dollars for local youth programs if actual receipts are underestimated.

Staff Recommendation Approve as proposed.

Issue 4: Accounting Resources

Summary. EDD requests 15 positions and $6.9 million to provide resources to complete
accounting transactions in its legacy system to meet federal reporting requirements necessary to
provide unemployment benefits without interruption while also transitioning to the Financial
Information System for California (FI$Cal). This includes up to $5 million for vendor services

to manage this temporary additional workload and allow for successful transition to the new
system. Funds will be funded equally by the Disability Insurance (DI) Fund and the EDD
Contingent Fund for 2018-19.

Background. The EDD is one of the largest state departments with almost 8,000 employees at
hundreds of service locations throughout the state and offers a wide variety of services to
Californians under the Unemployment Insurance (Ul), DI, Workforce Innovation and
Opportunity Act, and Wagner-Peyser programs. EDD also handles the audit and collection of
payroll taxes for 1.4 million employers and maintains employment records for more than 18
million California workers.

EDD is mandated to maintain a fully automated accounting and program cost accounting system
utilizing a state uniform accounting and reporting system. Currently, the EDD maintains five
legacy and two modernized financial information legacy systems. They include the Cost
Accounting System (CAS), and two personal computer based systems. CAS is EDD’s primary
accounting system that captures monthly personal service expenditures, operating expenses and
equipment expenditures, sub-grants, and benefit payment information. It also performs cost
allocation and reports monthly program expenditures. Additionally, EDD maintains legacy
procurement and asset management systems, which were used to manage the department’s
portfolio of capitalized and sensitive assets.

The FI$Cal project seeks to enable the state to combine various State entity’'s accounting,
budgeting, cash management, and procurement operations into a single integrated financial
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management system. The project is being implemented by the Department of FI$Cal in releases,
with some (mostly smaller) departments having implemented the project over the past two to
three years, and a number of other (mostly larger) departments — including the EDD — scheduled
to implement the project in 2018-19.

Based on the complex nature of EDD’s legacy systems, combined with the varied programs and
funding within EDD, resources are required in order to ensure as smooth a transition as possible
without interruption to the vital services EDD provides to the people of California.

The EDD also provides administrative services for two other State agencies, the California
Workforce Development Board, and the Labor and Workforce Development Agency. These two
agencies would thus also be impacted when the EDD implements FI$Cal. This proposal
improves the quality of financial compliance through FI$Cal by enabling EDD to meet all
federal and state requirements.

If the proposal is not granted, the Administration notes there could be significant impacts for
EDD and California, putting federal funding at risk. There could be potential loss of General
Fund revenues, delays in paying Ul and DI benefit payments, delays in granting cash requests to
Local Areas, and untimely payments to vendors for services. Due to the EDD’s commitment to
the success of FI$Cal, this request is necessary to meet the legislative goals of FI$Cal pursuant to
Government Code 11854.

With the transition of FI$Cal, current processes must be redesigned to adapt to the new system,
and it is critical to have appropriate and adequate staffing. In addition, these resources will
provide EDD’s Fiscal Programs the resources to perform mandated federal and state reporting
activities, grant management responsibilities, and financial audit assistance.

The EDD is also requesting $5 million for vendor services to manage this temporary additional
workload and allow for successful transition into the new system. Specifically, to assist EDD
with successful transition activities and ensure business processes conform to federal and state
rules, the additional temporary vendor assistance supplements staff levels in order to adequately
support implementation and post go-live operations.

Staff Recommendation Approve as proposed.
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7120 CALIFORNIA WORKFORCE DEVELOPMENT BOARD

Issue 5: Global Warming Solutions Act Report

Summary. The California Workforce Development Board requests $400,000 from the
Greenhouse Gas Reduction Fund in 2018-19 to meet the legislative report requirement in AB
398 (Garcia, E.), Chapter 135, Statutes of 2017. Specifically, the bill requires the board to report
by January 1, 2019, on the need for increased education, career technical education, job training,
and workforce development resources or capacity to help industry, workers, and communities
transition to economic and labor-market changes related to statewide greenhouse gas emissions
reduction goals. The California Workforce Development Board shall ensure that the report
aligns, as appropriate, with California’'s Unified Strategic Workforce Development Plan,
developed by the California Workforce Development Board. Pursuant to AB 398, California
Workforce Development Board and the state board shall work in consultation with various
entities.

Staff Recommendation Approve as proposed.

Issue 6: Workforce Innovation Opportunity Act Discretionary Federal Funds |

Summary. The Governor's May Revision proposes $60.4 million in state-level discretionary
federal Workforce Innovation Opportunity Act (WIOA) funding in 2018-19, a $1.5 million
decrease relative to 2017-18.

Background. Federal law provides that a certain portion of federal WIOA funding, up to 15
percent, may be held by the state for “statewide workforce investment activities,” while the
remainder of WIOA funds are passed on to Local Workforce development boards to provide
services to unemployed or underemployed adults and youth. The statewide funds are sometimes
referred to as “discretionary funds.” The actual amount of discretionary funds that may be
reserved at the state level, subject to the 15 percent cap, depends on congressional
appropriations.

The May Revision decreases funding for some previously funded items while making offsetting
increases in other previously funded items.

- SlingShot 2.0 Regional Plan Support: Reduce by $3.1 million (a majority which were
from carry over funds from 2016-17) for a total of $6 million. This supports regional
leadership capacity for the implementation of WIOA regional plans in each Regional
Planning Unit (RPU); support Regional Accelerators in the RPUs that build on existing
Workforce Accelerator projects (described on the following page) and support new
approaches and partnerships that accelerate employment for populations with barriers,
including immigrants and/or ex-offenders; support Regional Organizers that assist RPUs
in regional plan implementation, leadership coordination, SlingShot development,
Workforce Accelerator coordination, and model sector initiatives; and support activities
that may lead to the re-designation of multiple local workforce areas within an RPU to a
single local workforce area.
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« Model Multiple-Employer Industry Sector Programs: Reduce by $800,000 for a total of
$2.2 million (funding in 2016-17 was approximately $2 million). Funds are awarded to
local workforce regions to implement or advance model sector partnerships. Successful
partnerships will emphasize job quality, immigrant integration, and commitment to the
joint interests of employers and workers. Targeting key sectors identified in the regional
plan, model partnerships will utilize proven earn and learn training approaches (such as
incumbent worker training, paid internships, formal apprenticeship) and demonstrate
leadership and investment from industry in partnership with labor, education, and
community based organizations. Funds will also support technical assistance,
intermediary training, and program assessment.

- Service for In-School At Risk Youth: Eliminate the program ($600,000), which was
created last year. This program sought to expand youth services offered by state staff at
local job centers, establish partnerships with other local agencies and community-based
organizations, and educational institutions that work with youth. Staff notes that there are
a variety of programs funded through the slingshot, and workforce accelerator programs
that target and engage youth.

- Regional Workforce Accelerator Program: Increase of $200,000 for a total of $6.1. This
program awards funds to local programs to test innovations that accelerate employment
for populations with barriers to employment by more effectively removing barriers and
creating improvements in training and job placement. Emphasis is on development of
new strategies among related organizations and/or cross-program and service alignment
that can improve employment outcomes for formerly incarcerated/ex-offenders and
immigrant populations and others with barriers to employment.

- High Performing Boards: Increase of $100,000. This program will be used to engage
businesses and workforce partners regionally to develop sector strategies, build regional
awareness of effective business engagement practices, and develop strategies to serve
priority populations with barriers to employment. These funds will be used to meet the
requirement of Senate Bill 698 (Lieu), Chapter 497, Statutes of 2011, which requires the
Governor to establish, through the State Workforce Board, standards for certification of
high-performance local workforce boards and to reserve specified federal discretionary
funds for high-performance local workforce boards.

- Administration and Program Services: Increase of $2.7 million for a total of $37.4
million to fund (1) comprehensive services at ACJCC's, (2) audit, compliance and fraud
prevention, (3) labor market information program, (5) local program oversight and
technical assistance, (6) financial management and information technology, (7) WIOA
implementation, (8) CAAL-Skills performance and participant data alignment, (9)
CWDB administration, policy development and program partner coordination.

Staff Recommendation Approve as proposed.
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Issue 7: Statewide Prison to Employment Initiative

Background. This item was heard and discussed on April 26, 2018.

Governor’'s Budget Proposal

Provides $14 Million General Fund for Employment Services for Ex-offenders. The
Governor's 2018-19 proposal would provide $14 million General Fund over two years to fund a
new job training program for ex-offenders at the state’s AJCCs (and their subcontractors). Funds
could be used for a variety of services, including English language learning, basic skills and
adult education, training stipends, industry-approved certification programs, pre-apprenticeship,
and on-the-job training, among others. Based on training cost data from the ForwardFocus grant
program, the State Board estimates that about 1,000 ex-offenders would attain job placements as
a result of these services. A somewhat larger number of ex-offenders would receive services.
This represents $14,000 in funding for each ex-offender who attains a job placement, which is
based on ForwardFocus, established through AB 2060 (Pérez, V. Manuel), Chapter 383, Statutes
of 2014.

Provides $20 Million General Fund for Supportive Servicesin addition to direct employment
services, the Governor proposes to allocate $20 million General Fund over two years to fund
supportive services for ex-offenders who participate in job training. Supportive services are
services that an ex-offender may require in order to attend job training. Common supportive
services include bus passes, childcare vouchers, and housing assistance. According to the
proposal, ex-offenders who participate in employment services would be eligible for up to
$5,000 each in supportive services.

Provides $1.75 Million General Fund to Integrate Workforce Training Programs. Under the
proposal, the State Board would provide an additional $1.75 million General Fund to local
boards for the creation of regional partnerships and planning between the local boards, CDCR,
parole centers and county probation departments, and community-based reentry services and
others as authorized by the state board. Grants would be made to each of the 14 workforce
regions based roughly on the number of ex-offenders in each region. According to the
Administration, implementation grants that facilitate collaboration would help regional partners
“package” services and customize job placement based on an ex-offender’s training history and
job needs.

The proposal requires all local entities to develop partnership plans. These plans would outline
how each entity intends to integrate services for ex-offenders. One byproduct of this new
planning requirement is that the state workforce plan would add CDCR and county probation as
official workforce partners.

The trailer bill provides the board the flexibility to develop guidelines for the program, such as
plan content, partners, activities of partnerships, guidelines for allocation and distribution of
grants. Trailer bill language requires the board to at least consider need of workforce services in
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each region for formerly incarcerated, size of post-release population, and recidivism rate of each
region.

Some Grant Evaluation Data Would Be Submitted to State Board. The proposal provides $1
million for a grant evaluation, and would require local boards to submit to the State Board
information about ex-offender participation in grant-funded programs. This would include
information about how the grant was implemented, the number of ex-offenders who enrolled in
training activities, whether enrollees completed training, and whether participants found
employment.

Staff Recommendation. Adopt placeholder trail bill language that includes pre-apprenticeship
curriculum offered in state prison facilities consistent with the California Workforce
Development Board’s State Strategic Workforce Development Plan, to be refined as necessary.
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7320 RJBLIC EMPLOYMENT RELATIONS BOARD

Issue 8: Augmentation for Public Employment Relations Board |

Summary. This item was heard on April 26, 2018. The Public Employment Relations Board
(PERB) is a quasi-judicial administrative agency charged with administering the eight statutes
that establish the collective bargaining process for about 2.3 million governmental employees in
California. In this role, PERB (1) ensures these laws are implemented and applied consistently
and (2) mediates and adjudicates disputes between governmental employers and employees.
Such disputes include “unfair labor practice” claims. Section 3541 of the Government Code
establishes PERB and specifies that the board “shall be independent of any state agency.” For
January through March 2018, it takes about 165 days to process Office of the General Counsel
cases, which directly affect the workload of the Division of Administrative Law. PERB reports it
takes about 117 days to process cases at the Division of Administrative Law. PERB also notes
that there are 37 cases which are over one year old. These delays are inconsistent with PERB's
goals to provide meaningful resolution of labor disputes in a timely manner.

Staff Recommendation.Appropriate $5 million ongoing General Fund for PERB for process
cases in a timely manner and to reduce backlog.

Issue 9: Employee Orientation

Summary. The Legislature adopted AB 119 (Committee on Budget), Chapter 21, Statutes of
2017, which required certain public sector entities to allow public section representatives to
present to employees during new employee orientation and provide employee contact
information to the representative entities. However, some employees were inadvertently not
included in the bill.

Staff Recommendation. Adopt placeholder trailer bill language regarding technical clean-up for
employee orientation.

Issue 10: Kern Hospital Authority |

Summary. The Legislature approved AB 2546 (Salas), Chapter 613, Statutes of 2014, which
authorizes the Kern County Board of Supervisors to establish the Kern County Hospital
Authority to manage, administer, and control the Kern Medical Center (KMC), and for the
operation of additional programs, facilities, care organizations, physical practice plans, and
delivery systems, and specifies the new Authority’s governance, powers, and procedures. The
language also contains extensive provisions relating to the Authority’s effects on current KMC
and County employees, including benefits, seniority, and retirement. However, additional
language is needed to clarify legislative intent regarding benefits.

Staff Recommendation Adopt placeholder trailer bill language to clarify legislative intent.
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7501 LIFORNIA DEPARTMENT OF HUMAN RESOURCES(CALHR)
0511 GOVERNMENT OPERATIONS AGENCY

Issue 11: Civil Service Improvement Trailer Bill Language

Summary. This item was heard on April 26 The Governor’s proposes trailer bill language to
continue advancing the Administration’s civil service improvement efforts.

Background. The California Government Operations (GovOps) Agency is responsible for
administering state operations including procurement, information technology, and human
resources. GovOps oversees various departments, including CalHR, the State Personnel Board,
CalPERS, CalSTRS, Office of Administrative Law, California Franchise Tax Board, Department

of General Services, and California Department of Technology. Over the last three years, the
Administration has proposed trailer bill language and budget change proposals to further its civil
service improvement initiative. The goal of the initiative is to produce a modern human resource
system that will allow state departments to find and quickly hire the best candidates through a
fair and merit-based process. Staff, the Administration, and relevant stakeholders are in ongoing
conversation about the proposed trailer bill language.

Staff Recommendation Approve placeholder trailer bill language, pending final agreement.

7501 (LIFORNIA DEPARTMENT OF HUMAN RESOURCES(CALHR)

Issue 12: Preventing Sexual Harassment and Discrimination in the Workplace \

Summary. The Department of Human Resources (CalHR) is requesting three permanent
positions and $1.45 million ($720,000 General Fund, $132,000 Reimbursement, $47,000 Special
Funds, and $546,000 Central Service Cost Recovery Fund) in fiscal year 2018-19 and ongoing to
establish a centralized unit, within the Office of Civil Rights, specifically responsible for the
statewide oversight of monitoring and addressing discrimination and harassment complaints
received by state entities. The unit will be responsible for analyzing complaint data, assisting
state entities with problems, and addressing negative trends. The unit will also provide detailed
reporting on all activities, allowing CalHR to be proactive in identifying compliance issues
within departments.

The request includes funding for a centralized solution that allows data collection and statewide
reporting. The centralized system will allow CalHR to monitor and track discrimination and
harassment complaints, case outcomes, and monetary costs related to judgments and settlements.
It will also allow CalHR to review and analyze department discrimination and harassment
complaint data, correct problems, and identify negative trends.

Staff Recommendation Approve as proposed.
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Issue 13: Statewide Training Center

Summary. Since 2013, CalHR’s Statewide Training Center has been creating a centralized
training infrastructure with the capability to provide a variety of new civil service-taught training
solutions along with its vendor offerings. The Statewide Training Center is a reimbursable
program funded through the tuition charged to the employers of the class participants.

Since CalHR provides best practices training programs, there is occasional demand for public
employees outside of the Executive Branch, such as public employees from cities, counties,
California State University, University of California, the Legislature, judicial branch, and the
federal government, to seek participation in training classes through the Statewide Training
Center. Although CalHR’s focus in on the development of the state’s workforce, the
Administration notes that there is no reason that all public employees should not benefit from the
affordable programs developed and offered by the Statewide Training Center when capacity
permits.

This trailer bill would ensure that all public employees could take advantage of the state’s
training programs by expressly stating the CalHR has the authority to provide training to any
public employee and collect registration fees from their employing entity without the need for an
interagency agreement.

Staff Recommendation. Adopt trailer bill language, to be modified as necessary.
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7900 (QLIFORNIA PuBLIC EMPLOYEES RETIREMENT SYSTEM

Issuel4d: CalPERS Operational Budget |

Governor’s Budget Proposal. The May Revision proposes various budget bill amendments to
incorporate changes to the California Public Employees' Retirement System (CalPERS)
operational budget proposed at the CalPERS Board meeting on April 17, 2018, and anticipated to
be approved at the May 2018 Board meeting. The request is comprised of the following changes:

- Decrease Item 7900-003-0830 by $8.3 million
« Increase Item 7900-015-0815 by $620,000

- Decrease Item 7900-015-0820 by $34,000

« Increase Item 7900-015-0830 by $13.6 million
« Increase Item 7900-015-0833 by $477,000

- Decrease Item 7900-015-0849 by $1,000

« Increase Item 7900-015-0884 by $637,000

The budget proposed by CalPERS reflects a net increase of $6.9 million primarily attributed to
an increase in salaries and benefits, and partially offset by a continued reduction in external
investment management fees. The budget bill items noted above are display items for
informational purposes to reflect the corresponding changes in CalPERS' continuous
appropriation authority.

Staff Recommendation Approve as proposed.

7920 CALIFORNIA STATE TEACHERS' RETIREMENT SYSTEM

Issue 15: Revised Creditable Compensation |

Summary. The May Revision requests that Item 7920-011-0001 be increased by $5.58 million
to reflect an increase in creditable compensation reported by the California State Teachers'
Retirement System for fiscal year 2016-17, pursuant to Education Code section 22955.5. As
compared to the Governor's Budget, the Defined Benefit payment will be increased by $4.16
million and the Supplemental Benefit Maintenance Account contribution will be increased by
$1.42 million. These adjustments are consistent with existing statutory funding requirements
pursuant to Education Code sections 22954 and 22955.1.

Staff Recommendation Approve as proposed.
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9800 AUGMENTATION FOR EMPLOYEE COMPENSATION

Issue 16: Augmentation for Employee Compensation

Governor’s Budget Proposal.The Governor's May Revision proposes the following items
related to employee compensation augmentations:

Budget Item 9800 allows for adjustments in departmental budgets to account for changes in
employee compensation, including salaries, health and retirement benefits. This proposal would
increase Item 9800-001-0001 be increased by $129.89 million, Item 9800-001-0494 by $2.7
million, and Item 9800-001-0988 by $1.39 million to reflect increases to salaries and benefits for
the recently negotiated memoranda of understanding with the California Correctional Peace
Officers Association (Bargaining Unit 6), natural changes to enrollment in health and dental
plans, updated employment information for salary increases and other post-employment benefit
contributions, revised pay increases for Judges, and updated costs related to the salary survey
estimates ‘for the California Highway Patrol (Bargaining Unit 5). Additionally, while these
figures include estimated health premium rates, the Administration notes final health rates are
not expected to be adopted by the California Public Employees' Retirement System Board of
Administration until June 2018.

Staff Recommendation:Approve as proposed.
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CONTROL SECTION 3.60

Issue 17: Control Section 3.60

Governor’s Budget Proposal. The May Revision requests Control Section 3.60 be amended to
capture changes in state retirement contribution rates for state members of the CalPERS and
Judges' Retirement System 1l (JRS Il), adopted by the CalPERS Board on April 18, 2018 and
February 14, 2018, respectively. With exception to the State Safety plan, the reduction in state
employer contribution rates for CalPERS state members is a result of greater than expected
investment returns in fiscal year 2016-17, the state's $6 billion supplemental pension payment
per Senate Bill 84 (Committee on Budget) Chapter 50, Statutes of 2017, and more new hires
entering the system under lower benefit formulas pursuant to the Public Employees' Pension
Reform Act of 2013.

The newly adopted state employer contribution rates for CalPERS state members result in
additional state costs of $340.5 million, a decrease of $18.1 million from the $358.56 million

included in the Governor's Budget. Of the $18.1 million decrease, the General Fund is $12.44
million, special funds are $4.55 million, and other non-governmental cost funds are $1.1 million.

Additionally, it is requested that CalPERS' fourth quarter deferral be reduced by $2.5 million

General Fund from the Governor's Budget to reflect the changes in retirement rates. The
reduction in the state employer contribution rate for JRS Il members is attributed to a revision in
demographic assumptions; CalPERS is assuming lower growth in life expectancy. The newly
adopted rate results in General Fund costs of $74.4 million, a decrease of $5.3 million from the
$79.63 million General Fund included in the Governor's Budget.

The net effect of these changes on the General Fund is a decrease of $15.2 million in 2018-19
compared to Governor's Budget.

Staff Recommendation Approve as proposed.
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7530 DEPARTMENT OF |INDUSTRIAL RELATIONS

Issue 18: Apprenticeship Programs in Nontraditional Industries |

Summary: The Department of Industrial Relations requests $3.5 million Employment Training
Fund and 22.0 positions in 2018-19, $4.5 million and 32.0 positions in 2019-20, $5.7 million and
42.0 positions in 2020-21, and $5.6 million ongoing to expand statewide apprenticeship
opportunities to nontraditional industries and the inmate population.

Background

The Division of Apprenticeship Standards (DAS), within the DIR, is responsible for promoting
and developing employment based apprenticeship training programs, improving apprentices'
working conditions, and advancing profitable employment opportunities for apprentices. The
division accomplishes these objectives by providing consultative services to apprenticeship
program sponsors, employers, employee organizations, and education providers.

California's State Strategic Workforce plan calls for creating a million middle-skill, industry-
valued and recognized postsecondary credentials between 2017 and 2027 and for doubling the
number of people enrolled in apprenticeship programs during that same period. As of June 30,
2017, the Division reports over 74,000 active apprentices. The challenge is to substantially
increase the number of apprentices in non-construction sectors and to increase access to an
approved apprenticeship program for inmates, ex-offenders, veterans, women and other
underrepresented communities, in order to achieve the qualitative and quantitative goals of the
State Strategic Workforce Plan. Over two-thirds of all active apprentices are in the building and
construction trades, and 92 percent of all construction apprentices are enrolled in joint
management/labor programs.

The 2017 Budget Act approved six positions and $923,000 in federal funds to accomplish the
objectives of a federal grant to expand and diversify registered apprenticeship, and to begin the
expansion and diversification of California's Strategic Workforce Plan. This funding is set to
expire in 2018-19. Under the 2017-18 budget, 40 new programs were created, with 20,000 new
apprentices, and 133 companies were engaged.

Governor's Budget Proposal. The Administration requests the continuance of that initial
funding with an ongoing augmentation of 42.0 positions and $5.6 million annually to be phased-
in over a three-year period.

This proposal will build and strengthen a collaborative relationship between DIR, the California
Department of Corrections and Rehabilitation (CDCR), the California Prison Industry Authority,
and the Labor and Workforce Development Agency (Agency) by collaborating to create
apprenticeship programs and on-the-job training certification for inmates prior to release. The
goal is to provide inmates with occupational training and industry recognized certifications while
in prison to increase their opportunity for job placement or paid apprenticeship programs upon
their release, and successful reintegration into society.
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This proposal focuses on engaging nontraditional industry leaders in apprenticeship and increase
opportunities for veterans, women and low-income groups. Job growth in the state is occurring in
the information technology, health care, advanced manufacturing, and transportation/logistics
sectors. DIR has collaborated with and will hold round table discussions with Cisco, Salesforce,
California Manufacturing and Technology Association, etc. to increase employer awareness of,
enthusiasm for and participation in apprenticeship programs.

Labor Agency and DIR will coordinate with the following governmental agencies:
+ CDCR: To develop connections between the Department of General Services, other state
agencies and the State Building Trades Council to promote hiring of ex-offenders into
state civil service as well as local building trades apprenticeship training committees.

* Workforce Development Board: To meet its Federal Workforce Innovation and
opportunity Act and AB 554 mandate, align workforce and education program content
with the state's industry sector needs, and provide employers with the skilled workforce
necessary to compete in the global economy.

* Employment Training Panel: To provide funding support to employers in upgrading the
skills of their workers.

» CalHR Civil Service Initiative team: To craft apprenticeship programs for civil service
occupations where skill gaps exist.

The proposal will create opportunities for new and emerging industries by utilizing a creative
approach to program design and deployment, which reflects a consensus among government,
businesses, and labor about the value of apprenticeship to industry growth, as well as worker
advancement and security. Program objectives are as follows:

» Develop a new understanding of apprenticeship among relevant state agencies.

» Create a parallel system for nontraditional apprenticeship models in information
technology, health care, advanced manufacturing, etc.

* Ensure the ability of the Division to accommodate unique needs of each industry sector.

» Refresh the established inmate apprenticeship training program to prepare parolees and
ex-offenders to meet criteria for successful job placement.

* Align inmate apprenticeship programs with industry demand. Currently, there are
approximately 304 internal inmate continuing education training programs in: automotive
repair, machinist, meat cutting, printing, upholstering and others. Through coordination
with CDCR, these programs are being formalized as apprenticeship or on-the-job training
programs where appropriate.

* Engage businesses in the nontraditional industries, to educate them on the value of hiring
well trained ex-offenders through partnership with other governmental agencies (i.e. the
Board), or local community colleges, to provide a robust package of resources to
employers.

* Promote opportunities for ex-offenders, women, veterans, and those from other
underrepresented communities.
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The Administration estimates the following outcomes associated with the proposal.

Workload Measure 201718 2018-19 201%-20 2020-21 2021-22
Number of active apprentices 81.794 ar.670 83,346 99,122 104,898
Number of new apprentices enrolled 36,807 39,407 42,006 44 605 47 204
Number of completion certificates
issued to graduating apprentices 11,357 13,698 15,204 16,359 17.514
Number of new apprenticeship program .
applications received - e 100 100 e
Number of ticeshi

umber of new apprenticeship 48 a2 a2 ap .

programs approved

Staff Recommendation. Approve budget change proposal, and adopt placeholder trailer bill
language that includes pre-apprenticeship curriculum offered in state prison facilities consistent
with the California Workforce Development Board’s State Strategic Workforce Development
Plan, to be refined as necessary.
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PROPOSED FOR VOTE ONLY

0250 JUDICIAL BRANCH

1. Stability for Legal Aid. Civil legal aid organizations provide free legal assistance to low-
income Californians, people with disabilities, and seniors. Legal aid helps people with
problems such as foreclosure, unemployment, domestic violence, health access, consumer
debt, housing, and reentry. Although many people believe that they have a “right to an
attorney,” there is no right to an attorney in civil cases. Legal aid attorneys help those who
are most vulnerable and who most need an attorney’s assistance.

Equal Access Fund (EAF). The EAF supports approximately 100 legal aid non-profits
providing critical assistance to low-income Californians throughout the state. The EAF
was established in 1999 with a $10 million ongoing General Fund appropriation. In
subsequent years, the EAF began to receive a portion of court filing fees. Legal aid
services providers argue that their funding remains unchanged despite significant increases
in the number of clients who need their services. Providers further note that California was
10th in the nation in state funding for legal services, but has now fallen to 22nd in the
nation. They further note that the state of New York provides $85 million per year for their
legal aid programs. The 2017 budget included a two-year $10 million augmentation for the
Equal Access Fund.

Cy Pres. In the context of class action settlements, the cy pres doctrine permits a court to
distribute unclaimed or non-distributable portions of a class action settlement fund to the
“next best” class of beneficiaries for the aggregate, indirect, prospective benefit of the
class. AB 103 (Committee on Budget), Chapter 17, Statutes of 2017, was a budget trailer
bill that amended Section 384 of the Code of Civil Procedure, which governs the
distribution of residual funds from class action litigation. Previous to the bill, there were
three entities that these residue funds could be distributed to: 1) “nonprofit organizations
or foundations to support projects that will benefit the class or similarly situated persons,
or that promote the law consistent with the objectives and purposes of the underlying
cause of action”, 2) child advocacy programs or 3) nonprofit organizations providing civil
legal services to the indigent class. There was no requirement that any one group receive
any minimum or maximum of the available funds. AB 103 mandates that 25 percent of the
funds be distributed to the Equal Access Fund of the Judicial Branch and 25 percent be
distributed to the Trial Court Improvement and Modernization Fund for collaborative
courts or grants for Sargent Shriver Civil Counsel. The remaining 50 percent is distributed
to the three groups listed above, which includes the possibility for legal aid to receive
additional funding on top of the 25 percent earmark. The remaining 50 percent is
distributed to the three groups listed above, which includes the possibility for legal aid to
receive additional funding on top of the 25 percent earmark. While the current formula
under AB 103 was intended to provide a stable funding source for legal aid, the money
generated under cy pres is neither consistent nor reliable. The lack of steady revenue can
cause a reduction of additional resources for organizations intended to benefit the class or
similarly situated persons.

This proposal contains two components:
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e That the two-year $10 million augmentation granted in BY 2017-18 for the EAF be
made permanent with $10 million ongoing starting in BY 2019-20.

e Adopts placeholder trailer bill language that does the following:
o Reestablishes California’s previous cy pres rule without specific earmarks to
the organizations previously listed.
o Requires attorneys to disclose to the court their connection or relationship to a
Cy pres recipient that creates the appearance of impropriety.
o Requires the California Research Bureau, starting on January 1, 2024, to
publish a report every five years on cases awarding cy pres distributions.

Staff Recommendation. Adopt placeholder trailer bill language and approve the proposed
funding for the EAF.

2. Courts Honest Budget Adjustment. The Legislature proposes a budget adjustment of
$67.5 million in 2019-20, which increases by $67.1 million in 2020-21 and then increases
by $69 million in 2021-22. These figures are based on the Legislative Analyst Office’s
estimates for the cost of providing an annual increase for the judicial branch through 2021-
22. These numbers reflect cost-of-doing-business increases for all judicial and court
employee salaries and benefits as well as operating expenses and equipment, but do not
include most facility related expenses (such as court construction debt service and facility
modification projects).

Staff Recommendation. Approve adjustments as proposed.

3. Chief Justice’s Priorities. The Governor’s January budget proposes an increase in
funding to support various proposals, nearly all of which is ongoing, including:

e $75 million discretionary funding for allocation to trial courts by the Judicial Council (JC).

e $47.9 million for allocation to certain trial courts that are comparatively underfunded
relative to other trial courts.

e $34.1 million to backfill a further decline in fine and fee revenue to the Trial Court Trust
Fund, increasing the total backfill to $89.1 million in 2018-19. A backfill has been
provided since 2014-15.

e $25.9 million for increased trial court health benefit and retirement costs.

Staff Recommendation. Approve the Governor’s proposal along with budget bill language that
does the following:

e Distributes the $75 million to trial courts according to the JC’s Workload Allocation
Funding Methodology (WAFM) model that was modified and subsequently approved by
the JC on January 12, 2018.

e Directs the LAO to jointly work with the Department of Finance to re-evaluate WAFM—
with technical assistance from the judicial branch as necessary—and offer potential
recommendations for change by November 1, 2019. The intended outcome would be a
workload-based model that can be used for both estimating trial court needs and allocating
trial court operations funding in the future.
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4. Self-Help Centers in Trial Courts. The Judicial Council requests an ongoing

augmentation of $19.1 million General Fund beginning in 2018-19 to implement
recommendations of the Chief Justice's Commission on the Future of the California Courts
regarding self-represented litigants. This item is part of the Governor’s January budget.

Staff Recommendation. Approve augmentation of $19.1 million on a limited-term basis through
2020-21. Adopt budget bill language directing the Judicial Council to conduct an independent
comprehensive cost-benefit analysis of self-help services and provide a report on its findings by
November 2020.

5. Self-Represented Litigants e-Services Web Portal Spring Letter. The Judicial Council

proposes a General Fund augmentation of $3.236 million in 2018-19, $1.9 million in
2019-20, and $709,000 ongoing beginning in 2020-21, to design, build, and maintain a
statewide Self-Represented Litigants e-Services Web Portal to enable those without legal
representation to research, e-file, and track noncriminal cases via an online portal. This
proposal also requests four positions at the Judicial Council of California to provide
support in administering and maintaining the statewide e-Services Web Portal. This item is
part of the Governor’s January budget.

Staff Recommendation. Approve this proposal.

6. County Law Libraries Proposal. This proposal requests a one-time allocation of $16.5

million for County Law Libraries to account for the difference between civil filing fee
revenue in 2009 and currently.

Staff Recommendation. Approve the one-time allocation for $16.5 million General Fund.

7. Pilot Project for Online Adjudication of Traffic Violations. The Administration

requests that Item 0250-001-0001 be decreased by $1,040,000, and that Items 0250-101-
0932 and 0250-111-0001 each be increased by $1,040,000 to reflect a technical correction
for the Pilot Project for Online Adjudication of Traffic Violations proposal included in the
Governor's Budget.

Governor’s January budget. The Judicial Council requests $3.4 million and seven
positions in FY 2018-19 and an ongoing amount of $1.365 million and seven positions to
design, deploy and maintain software to adjudicate traffic violations online in designated
pilot courts.

Staff Recommendation. Approve proposal, and May adjustments with placeholder trailer bill
language that includes, at a minimum, the following provisions:

Requires an ability to pay calculation which includes an 80 percent presumptive baseline
reduction of fees that may be overridden by a judge

Adds pilot counties that have minimum population thresholds

Includes evaluation language and a sunset date

Deferral of Sentencing Trailer Bill Language. This proposal makes statutory language
in the deferral of sentencing program that was piloted in L.A., through AB 2124
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(Lowenthal), Chapter 732, Statutes of 2014 permanent and applicable statewide through
trailer bill language.

Staff Recommendation. Adopt placeholder trailer bill language.

9. Unfunded Appellate Judgeships Proposal. This proposal requests an augmentation of
$1.2 million General Fund to the judicial branch for the purpose of funding the costs of a
new appellate court justice and accompanying staff. This request would increase the
number of judges in the second division of the fourth District Court of Appeal located in
the San Bernardino/Riverside area to eight judges.

Staff Recommendation. Approve this proposal.

10. Court Reporters in Family Law Proposal. This proposal requires court reporters in all
family court matters. Court reporters serve a critical function in court proceedings.
Without a transcript of the proceedings, litigants are: (1) unable to appeal decisions (2)
unable to draft orders effective; and (3) unable to accurately recount what happened during
proceedings. While there is a strong need for court reporters in all court proceedings, the
need for court reporters in family law proceedings is especially critical.

Staff Recommendation. Approve the following: 1) $10 million in BY 2018-19, 2) $20 million in
BY 2019-20, and 3) $30 million in BY 2020-21 and ongoing. Adopt placeholder trailer bill
language.

11. Traffic Tickets and License Suspensions. A traffic ticket is a citation to appear in traffic
court. The citation requires a ticket recipient to appear in court on, or before a specific
date. A person that receives a traffic citation does not need to appear in court if they pay
the full amount of the fine. Until recently, when people with traffic tickets failed to pay
the fine, the court notified DMV of the failure to pay. The passage AB 103 (Committee
on Budget), Chapter 17, Statutes of 2017, eliminated the ability for the courts and DMV to
suspend an individual’s license based on a failure to pay the traffic fine. AB 103 went into
effect on June 27, 2017. Courts retain the power to notify DMV of a failure to appear
(FTA) in court and DMV will continue to suspend driver’s licenses on receipt of such
information.

Staff Recommendation. Adopt placeholder trailer bill language that includes, at a minimum, the
following provisions:
e Requires that after a person who has an FTA satisfies the order of the court to
appear, the court shall lift any driver’s license hold. The court shall not issue a
bench warrant for a failure to appear.
e Requires the court to mail a courtesy warning notice to the defendant at least 20
days before sending a notice to the Department of Motor Vehicles (DMV) that the
defendant failed to appear in court, when the court seeks to notify DMV of a
failure to appear, pursuant to specified law.
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5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION
(CDCR)

12. Supportive Housing Pilot for Mentally 11l Parolees. This proposal would require CDCR
to provide supportive housing to parolees experiencing homelessness or at risk of
homelessness through existing funding, and partner with counties once the participant
transitions off of parole and into the community. Current participants in Integrated
Services for Mentally Ill Parolees programwould continue to receive the same treatment
they are currently receiving. As program participants transition off of parole, new
participants would transition into the pilot program.

Additionally, it would require CDCR to enter into a Memorandum of Understanding
(MQOU) with counties. CDCR would use savings from receiving federal reimbursement for
mental health treatment to pay for rental assistance and services in supportive housing
during the participant’s term of parole. The participating county would agree to provide
community-based mental health treatment and would fund rental assistance and services
under Proposition 63 (Mental Health Services Act program) once the participant
transitions off of parole.

Staff Recommendation. Approve proposal with a $5 million General Fund one-time allocation
and placeholder trailer bill language.

13. Health Care Facility Improvement Program (HCFIP) Spring Letter. The CDCR
requests trailer bill language to increase the lease revenue appropriation authorized by
Government Code Section 15819.403(a) by $73 million to complete construction of
HCFIP projects and proposes legislation for allocating funds for the projects. Individual
HCFIP projects at 25 prisons have been established by the State Public Works Board
utilizing the lease revenue bond financing authority in Government Code Sections
15819.40-15819.404.

Staff Recommendation. Reject this proposal.

14. Hepatitis C Treatment Funding May Revise Proposal. The California Correctional
Health Care Services (CCHCYS) is requesting an augmentation of $105.8 million annually
in General Fund for three Fiscal Years (FY), beginning in FY 2018-19, and ongoing
through FY 2020-21, to enable CCHCS to fully implement the expansion of the hepatitis
C virus (HCV) treatment program. This funding will result in a total budget of $165
million for HCV treatment in FY 2018-19. After FY 2020-21, the baseline HCV treatment
funding will be evaluated and adjusted as needed to meet the needs of the projected
population to be treated.

Staff Recommendation. Approve as proposed.

15. Contraband Interdiction Program May Revise Proposal. The CDCR is requesting $9.1
million General Fund in 2018-19 and $8.3 million General Fund in 2019-20 to implement
a two-year Contraband Interdiction Program at the California Substance Abuse Treatment
Facility (SATF). The program will deploy contraband interdiction devices at the front
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entrance areas, employ a staffing complement to operate the devices, expand SATF’s
canine teams, conduct enhanced vehicle and institution searches, and institute a
Medication Assisted Treatment (MAT) program to respond to the opioid crisis.

Staff Recommendation. Approve as proposed.

16. Training Initiatives May Revision Proposal. The CDCR requests $12.9 million General
Fund in 2018-19 and five positions, $21.6 million General Fund in 2019-20 and 2020-21,
and $19.3 million General Fund in 2021-22 and ongoing to add essential training for peace
officer and supervisory positions.

Staff Recommendation. Approve proposal along with placeholder trailer bill language.

17. Healthcare Services for Reentry Programs May Revision Proposal. The CDCR
requests $10.8 million General Fund in 2018-19 and ongoing to contract with either the
Department of Health Care Services, or with third-party vendors, to provide healthcare
services for reentry program participants.

Staff Recommendation. Approve as proposed.

18. Correctional Counselor | Ratio Adjustment May Revision Proposal. The CDCR’s
Division of Adult Institutions, requests $13.5 million General Fund in 2018-19 and 89.2
positions to adjust the offender to Correctional Counselor | (CCI) ratio from 150:1 to
135:1 to provide enhanced rehabilitation and program enrollment assistance to the
offender population.

Staff Recommendation. Approve as proposed.

19. Juvenile Justice ID Card Trailer Bill Language May Revision Proposal. The
Administration requests that trailer bill language be added to authorize the Division of
Juvenile Justice (DJJ) to obtain California identification cards issued by the Department of
Motor Vehicles to youth offenders upon discharge.

Staff Recommendation. Adopt placeholder trailer bill language.

20. Innovative Programming Grants. The CDCR requests $4 million Inmate Welfare Fund
in 2018-19 and ongoing for Innovative Programming Grants to non-profit agencies to
provide rehabilitative services to offenders within institutions. This item is part of the
Governor’s January budget.

Staff Recommendation.
e Approve this requested funding with an additional $1.5 million in 2018-19 and an
additional $5 million in 2019-20 and ongoing. This provides a total of $9 million per
year, on a permanent basis.
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21.

Juvenile Justice Reform May Revision. The CDCR’s Division of Juvenile Justice (DJJ)
requests to amend the juvenile justice reform proposal included in the January budget by
(1) delaying implementation of the Young Adult Offender Program, (2) making a
technical correction to fix an error in projecting offsetting reductions in CDCR's adult
prison population resulting from the proposed juvenile justice reforms, (3) revising the
estimated population increase in the juvenile ward population, and (4) providing funding
for a Basic Correctional Juvenile Academy. This results in a reduction of $1.7 million
General Fund and 16.4 positions in 2018-19, an increase of $1.3 million General Fund and
6.6 positions in 2019-20, and an increase of $4.2 million General Fund and 23.3 positions
in 2020-21.

January Proposal. The CDCR’s DJJ requested $3.8 million General Fund and 25.6
positions in 2018-19, $7.3 million General Fund and 51.3 positions in 2019-20, and $9.2
million General Fund and 67.8 positions in 2020-21 and ongoing to raise the age of
jurisdiction to 25 for juvenile court commitments, to increase the age of confinement to 25
for superior court commitments, and to begin implementation of a program that houses
young adult offenders at a juvenile facility who would otherwise be housed in adult prison.

Staff Recommendation. Approve proposal with May Revision amendments and adopt
placeholder trailer bill language that includes, at a minimum, the following provisions:

22.

Ensures that length of confinement time for youth currently committed to DJJ and
similarly situated youth committed to DJJ in the future will not be increased as a result of
the change in maximum age of jurisdiction.

Establishes the Young Adult Program at DJJ as a five-year pilot with specified evaluation
and reporting requirements.

Academy-DJJ. The CDCR requests $721,000 General Fund in 2018-19 and 2019-20 to
conduct one Basic Correctional Juvenile Academy each year to support the DJJ workforce.
In 2016-17, CDCR began the process of ramping up the juvenile academy due to the
growing number of peace officer vacancies from retirements, promotions, and separations.
CDCR received funding for two years to meet this need and continued to evaluate
workforce trends. Based on current vacancies and an annual attrition rate, CDCR is
anticipating the need for 80 cadets over the next two years. This item is part of the
Governor’s January budget.

Staff Recommendation. Approve the proposal.

23.

Video Surveillance for Mental Health Units at the CSP — Sacramento. The Governor’s
January budget proposes $1.5 million General Fund in 2018-19 and $177,000 ongoing to
install and monitor an audio/video surveillance system within designated mental health
segregation units at California State Prison — Sacramento (SAC). This item is part of the
Governor’s January budget.

Staff Recommendation. Staff recommends the following:

e Approve as proposed.
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e Adopt supplemental reporting language (SRL) that includes information on the number
and outcomes of inmate allegations against staff and inmate appeals as well as officer
use of force in the units where cameras are installed.

e In addition, the SRL shall direct the department to provide the Legislature with any
reports from court monitoring teams or other external groups that tour these housing
units.

CALFIRE, CDCR, AND CALIFORNIA CONSERVATION CORPS. (CCC)

24. Ventura Training Center. CALFIRE, CCC, and CDCR request a total of $7.7 million
General Fund in 2018-19, $6.3 million General Fund ongoing, and 12.4 positions, to
operate a Firefighter Training and Certification Program for ex-offenders at the Ventura
Training Center located at the Ventura Conservation Camp in Ventura County.
Additionally, CAL FIRE requests $18.9 million General Fund for the preliminary plans,
working drawings, and construction phases of a capital outlay project to make necessary
improvements for the ongoing operation of the Ventura Training Center. This item is part
of the Governor’s January budget.

Staff Recommendation. Approve proposal with placeholder trailer bill language that includes the
following provisions:

e Mandates that all participants must have a high school diploma or GED equivalent prior to
the program’s completion.
e Include professional licensing provisions.

VARIOUS DEPARTMENTS

25. State Penalty Fund (SPF) Adjustment May Revision Adjustments. The Administration
estimates that about $80.6 million in criminal fine and fee revenue will be deposited into
the SPF in 2018-19. Of this amount, it proposes to allocate about $67 million to seven
programs. This includes the Administration’s proposed $3.4 million augmentation in SPF
funding for the Commission on Peace Officer Standards and Training program, to provide
the program with the same level of funding it received in 2017-18. It also reflects the shift
of funding support for the BSCC’s Standards and Training for Corrections (STC) program
from the SPF to the General Fund. After accounting for a few other relatively minor
expenditures, the Administration is projecting that the SPF will retain a fund balance at the
end of 2018-19 of about $11.7 million.

Governor’s January Proposal. The Governor’s January budget projected that about
$81 million in criminal fine and fee revenue will be deposited into the SPF in 2018-19—
a decline of $12.6 million (or 13.5 percent) from the revised current-year estimate. Of this
amount, the Administration proposes to allocate $79.5 million to eight different programs
in 2018-19—all of which received SPF funds in the current year.

Staff Recommendation. Approve this May Revision proposal and adjustment.
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26. Reentry and Diversion Programs in California. Upon release from incarceration, ex-

offenders often face a range of challenges.! Many have low levels of education and
literacy, limited prior attachment to the legal workforce, reduced ties to family and
community, and histories of substance abuse and mental health problems. Former
prisoners may also confront a number of barriers that can directly limit their ability to gain
employment, including lack of basic documentation, such as a current driver’s license, the
use of criminal background checks by employers, and state laws and licensing
requirements for jobs in certain fields. Research has also shown that large numbers of
prisoners are released into a disproportionately small number of vulnerable communities,
causing instability and reduced social cohesion within these neighborhoods.? Reentry
refers to the transition of individuals who are incarcerated in prisons or jails back into the
community after release.

Staff Recommendation:

Approve one-time allocation of $100 million General Fund towards reentry and diversion

efforts which includes:

o Provides $15 million to fund Social Workers in Public Defender Offices: which allows
for the hiring of social workers to support cases where minors are arrested and
prosecuted in either juvenile or criminal court, depending on the need of the office.
The social workers may also support youth re-entry and other critical youth related
needs of the public defender office.

o Directs $50 million to community based organizations for reentry housing efforts

Grants $35 million that focuses on diversion and reentry efforts

o Adopt placeholder trailer bill language to improve reentry outcomes and divert low-
level offenders from jail and prison.

O

27. Driving Under the Influence Trailer Bill Language Proposal. This proposal requests

technical changes to Vehicle Code sections 23612, 23577, and 23578 to bring the state
into compliance with the U.S. Supreme Court ruling in Birchfield v. North Dakota (2016).

Staff Recommendation. Adopt placeholder trailer bill language.

8120 COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING
(POST)

28. Revising Model Hate Crimes Policy Proposal. This proposal requests a one-time,

$45,000 augmentation to the POST budget to allow POST to update its model hate crimes
policy and guidelines pursuant to Penal Code Section 13519.6.

Staff Recommendation. Approve this one-time, $45,000 General Fund augmentation.

! Jeanne Bellotti et al., “Examining a New Model for Prisoner Re-Entry Services: The Evaluation of Beneficiary
Choice Final Report,” March 16, 2011. https://www.dol.gov/asp/evaluation/completed-
studies/Examining_a_New_Model_for_Prisoner_Reentry_Services/FINAL_REPORT_examining_new_model_priso
ner_reentry_services.pdf.

2 1bid.
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5227 BOARD OF STATE AND COMMUNITY CORRECTIONS (BSCC)

29. Standards and Training for Local Corrections Trailer Bill Language May Revise
Proposal. The Administration requests that Item 5227-002-0001 be added in the amount
$2.5 million and 13 positions, that reimbursements be added in the amount of $100,000
and that Item 5227-102-0001 be added in the amount of $14.8 million. The request also
includes trailer bill language in Penal Code Section 6040 to strike out references to the
Corrections Training Fund and broadly refers to funds used for the costs of administration,
the development of appropriate standards, the development of training, and program
evaluations.

Staff Recommendation. Approve May Revision as proposed.

30. California Violence Intervention & Prevention (CalVIP) Grant Proposal. This
proposal requests a reauthorization of the CalVIP program and ongoing appropriation of
$18.43 million General Fund to the program, which is an additional $9.215 million above
the 2017-18 funding level.

Staff Recommendation. Approve as proposed.

31. New Earth Proposal. New Earth Organization is requesting limited-term funding of $1.5
million over the next two years. This financial infusion would enable them to sustain and
grow their wrap-around services and programs for system-involved and “in-risk” youth
ages 13-25. New Earth provides a host of transformative arts, educational and vocational
programs for at-risk, foster care and probation youth.

Staff Recommendation. Approve a one-time allocation of $1.5 million General Fund.

0820 DEPARTMENT OF JUSTICE (DOJ)

32. Tax Recovery and Criminal Enforcement (TRaCE) Task Force Augmentation
Proposal. This proposal requests an allocation of $11.86 million in 2018-19, $17.32
million in 2019-20, and $16.62 million in 2020-21 to support the augmentation of the Tax
Recovery and Criminal Enforcement (TRaCE) task force program. Specifically, this
funding will be used towards full-time dedicated staffing, an increase in DOJ agents, and
expansion of the force to major metropolitan areas.

Staff Recommendation. Approve as proposed.

33. Juvenile Court and Probation Statistical System Proposal. Per Penal Code section
13010.5, the DOJ is mandated to collect data pertaining to the juvenile justice system for
criminal history and statistical purposes. The Juvenile Court and Probation Statistical
System (JCPSS) is the primary statewide database of information collected from county
probation departments on all juvenile probation referrals, court actions and final
dispositions. The system collects and compiles data on the number of juveniles referred to
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a Probation Department, pursuant to Welfare & Institutions Code sections 601 and/or 602.
The system also maintains data on a defined universe of data elements for each individual
juvenile whose identifying information is entered into the system. Counties submit data
into the JCPSS on a monthly basis, via either a manual data entry or the web-enabled
uploading process. Counties that enter data manually via the web-enabled application may
enter it throughout the month. Counties that submit data via the upload process must
submit the data by the tenth working day of month following the reporting period. The
deficiencies of the JCPSS data system were fully documented by the California Juvenile
Justice Data Working Group in its 2016 report to the Legislature (“Rebuilding California’s
Juvenile Justice Data System”. JCPSS is outdated and thedata system lacks the capacity to
produce data supporting analysis or evaluation of juvenile justice programs, policies,
practices and grant programs. There is no capacity to produce recidivism reports or
analysis.

Staff Recommendation. Adopt placeholder trailer bill language requiring the following:

That the Department of Justice produces a plan for upgrading or replacing the JCPSS juvenile
justice data system, including costs and options for modernization that will result in a capacity
for recidivism-related analysis.

That the plan should be developed in coordination with key stakeholders and experts, to
identify the goals, options and costs related to system replacement. This could be achieved by
the appointment of an advisory group or committee (including perhaps members of the JJ Data
Working Group), or by designating specific agencies and organizations to cooperate with DOJ
in plan development.

That the plan should be produced and returned to the Legislature by March 1, 2019.

34. Bureau of Medi-Cal Fraud and Elder Abuse Technical Redirection May Revision

Proposal. The Administration proposes that Item 0820-001-0378 be decreased by $3
million to reflect the redirection of General Fund to the Bureau of Medi-Cal Fraud and
Elder Abuse. The Administration also requests that Provision 3 of Item 0820-001-0001 be
eliminated to reflect the conclusion of the Lloyd's of London (Stringfellow) litigation.
Funding specified in Provision three for Stringfellow litigation will be redirected to the
Bureau of Medi-Cal Fraud and Elder Abuse to use as a federal match.

Staff Recommendation. Approve as proposed.

35. Cybercrime Investigation Teams May Revision Proposal. The DOJ Bureau of

Investigation, requests $5.6 million General Fund in FY 2018-19 and $4.8 million General
Fund in FY 2019-20 and ongoing, along with 19.0 permanent positions, to establish two
investigative teams, one in the Northern California region and one in the Southern
California region, focusing on cybercrimes, white collar crimes, and human trafficking
crimes involving the use of technology.

Staff Recommendation. Reject this proposal.

36. Sex Offender Registry May Revision Proposal. The DOJ requests $10 million General

Fund and 25 positions in Fiscal Year 2018-19 to begin the first-year implementation
activities required to meet the mandates outlined in Senate Bill 384 (Weiner), Chapter 541,
Statutes of 2017.
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Staff Recommendation.

e Approve proposed funding.

e Adopt placeholder trailer bill language that includes, at a minimum, the following
provisions:

e Directs the DOJ to submit a report outlining its plan for fully implementing the registry
upon completion of Stage 2 of the California Department of Technology’s Project
Approval Lifecycle (PAL) process.

e Directs the DOJ to provide annual progress reports on key metrics to help monitor the
status of the project. Examples of such metrics include tasks completed, changes to project
costs or deadlines for project milestones, challenges or delays that have emerged, and
issues or risks that may result in project schedule or budget changes.

37. Statewide Forensics Services May Revision Proposal. The DOJ’s Bureau of Forensic
Services (BFS) requests a one-time General Fund augmentation of $11.4 million to
support statewide forensics services. Of the requested $11.4 million increase, $5.4 million
is required to refresh critical laboratory equipment and $6 million is required as a General
Fund backfill for continuing annual declines in revenue to the DNA Identification Fund
(DNA ID), which have caused a cash shortfall in the fund.

Staff Recommendation. Approve as proposed

38. Sexual Assault Kit Proposal. This proposal requests one-time augmentation of $6.5
million to ensure the timely forensic testing of sexual assault kits throughout California
communities. As amended by Chapter 874, Statutes of 2014, California law states that law
enforcement agencies ‘“should” transfer rape kit evidence to the appropriate forensic
laboratory within 20 days and that laboratories “should” process such evidence as soon as
possible, but no later than 120 days, following receipt. Due to the current language of the
law, this guidance is not currently being followed by a number of law enforcement
agencies in the state. As a result, newly collected rape kit evidence in many jurisdictions in
California is still not tested in timely fashion. Depending on the jurisdiction in which the
crime occurred, the timeframe for submission and analysis of their rape kits may vary
widely, slowing the criminal justice process. A significant barrier to rape kit testing is the
lack of funding.

Staff Recommendation. Approve a one-time allocation of $6.5 million and adopt placeholder
budget bill language that does the following:
e Specifies that this allocation shall be used for the purposed of reducing the statewide
sexual assault kit backlog throughout California.
e Grants an allocation to counties and city/counties provided that they match the grant.

39. Proposition 56 May Revision Technical Adjustment. The Administration requests that
items 0820-001-3320 and 0820-101-3320 be eliminated from the budget bill. Expenditures
previously budgeted in these items will be transferred to newly-created continuously
appropriated items, consistent with Proposition 56 and the provisions of the Revenue and
Taxation Code Section 30130.53 (c). Proposition 56, passed by the voters in November
2016, increased the excise tax rate on cigarettes and tobacco products, effective April 1,
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2017. The excise tax increased by $2, from 87 cents to $2.87 per pack, of 20 cigarettes on
distributors selling cigarettes in California. Monies from the collection of the tax are
deposited in the California Healthcare, Research and Prevention Tobacco Tax Act of 2016
Fund and related funds to implement the purposes of the Act.

Staff Recommendation. Reject this proposal.

0280 COMMISSION ON JUDICIAL PERFORMANCE (CJP)

40. State Audit. On August 10, 2016, the Joint Legislative Audit Committee (JLAC)
unanimously approved an audit of CJP to examine its finances and policies and practices
for handling and resolving complaints against judges. In response to the requirements of
the audit, CJP filed a complaint against the State Auditor in San Francisco on October 20,
2016 — Commission on Judicial Performance v. Howle, CPF515308 (S.F. Super. Ct.). The
petition seeks injunctive relief to block the auditor’s access to confidential records related
to judicial complaints and investigations, and seeks to ensure the CJP does not bear any
cost of the audit. In addition, the petition requests the auditor be required to refrain from
auditing the discretionary exercise of CJP’s core constitutional functions as required by the
separation of powers doctrine. Members of the Legislature have expressed concerns that
rather than comply with the audit.

Staff Recommendation. Reduce the CJP’s budget by $500,000 for BY 2018-109.
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ITEMS TO BE HEARD

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 41: Rehabilitative Achievement Credit Staffing

Background and Proposal. The CDCR requests $2.5 million General Fund and 13 positions in
2018-19 and ongoing to implement a Rehabilitative Achievement Credit (RAC) earning program
associated with the passage of Proposition 57. Additional Self-Help Sponsors (SHS) funds will
ensure that the institutions can expand Inmate Activity Groups (IAGs) to meet inmate demand for
RAC-eligible programs. SHSs will sponsor IAGs throughout the institutions and rove between
various volunteer support groups to ensure attendance is tracked and input into Strategic Offender
Management Systems. The $1.5 million in SHS funds will allow the Department to obtain an
additional 84,602 hours of programming.

Issue 42: Court Resentencing Petitions May Revise Proposal

Background and Proposal. The CDCR requests $2 million General Fund in 2018-19, $1.9
million in 2019-20, and $1.5 million in 2020-21 and ongoing to fully utilize Penal Code section
1170(d)(1), which allows the Department to request the recall and resentencing of inmates who
have exhibited exceptional conduct or whose records contain sentencing errors. This request
includes funding for 13 permanent positions and two, two-year limited term positions. Currently,
the CDCR uses the provision under PC section 1170(d)(1) on a limited basis for the recall and
resentencing of inmates who demonstrate exemplary behavior during incarceration.

Issue 43: General Population Adjustments

May Revision Proposed Adjustments. The May Revision makes the following population
adjustments based upon updated caseload projections and additional alternative custody program
placements:

Adult Population Adjustment — This reflects a net decrease of $21.8 million and a net
increase of 37.3 positions, which is comprised of a reduction of $21.8 million General
Fund and an increase of $28,000 Inmate Welfare Fund. The May Revision reflects an
estimated average daily population of 126,890 in fiscal year 2018-19, which is 522 fewer
than projected in the Governor's budget. The projected parolee average daily population is
48,535 in 2018-19, which is a decrease of 1,259 compared to the Governor's budget
projection.

Juvenile Population Adjustment — The May Revision includes a decrease $259,000
General Fund and 1.7 positions and an increase of reimbursements by $33,000. The May
Revision reflects an estimated average daily population of 646 wards in 2018-19, which is
one more ward than projected in the Governor's budget.
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Issue 44: Institutional Staffing Needs

Background and Proposal. The CDCR requests $4.4 million General Fund and 31.6 positions
ongoing to augment custody positions in prisons. The requests includes an increase in coverage
for identified security issues, Health Care Facility Improvement Project modifications, and to
increase coverage for third-watch rehabilitative programs. CDCR notes that they are currently
paying staff to work overtime to provide the necessary security coverage and that the funding for
that workload is coming from vacancies in administrative and operational support positions which
is a short-term solution that is not sustainable for the long run. The department notes that they are
actively engaged in attempting to fill those critical operational support vacancies. This item is part
of the Governor’s January budget.

Issue 45: Overtime Base Adjustment May Revision Proposal

May Revision Proposal. The CDCR requests $16.5 million General Fund in 2018-19 and
ongoing to adjust the base overtime budget to reflect approved salary increases.

Background. CDCR's overtime budget has not been adjusted to account for increases in
employee compensation since 2014-15. Since then, Correctional Officers, Sergeants, and
Lieutenants have received salary increases totaling approximately 17 or 18 percent compounded
over the previous five years. In 2014-15, the CDCR's overtime authority supported roughly 2.6
million hours of overtime. In 2017-18, the overtime authority only supports 2.2 million hours of
overtime. By providing the requested overtime budget increase, the proposal restores CDCR's
ability to purchase 2.6 million hours of overtime. To augment for the past increases, CDCR's
overtime requires an increase of $24.6 million. This need is offset by $8.1 million due to the
realignment of excess lump sum funding, resulting in an increase of $16.5 million. With this
augmentation, there would be a total overtime budget of $150.1 million. The augmentation will
allow the overtime budget to support the employee compensation increases that have occurred
annually, since 2014-15.

Issue 46: Medical Guarding and Transportation May Revision Proposal

May Revision Proposal. The CDCR requests $5.9 million General Fund in 2018-19 and ongoing
and 42.7 positions to augment medical transportation custody positions at adult institutions.

Background. Healthcare treatment has steadily increased to meet the needs of the inmate
population. The requirement to transport inmates is at the direction of CCHCS medical
professionals, and it is the responsibility of CDCR custody staff to ensure such mandated
transports are completed expeditiously to ensure inmate access to healthcare. Therefore, the
CDCR is unable to delay the transportation of inmates requiring medical or mental healthcare.
Based on a review of overtime hours for March 2017 through February 2018 compared to the
Access Quality Report (AQR), a report compiled by CCHCS, which tracks inmates’ access to
medical appointments, of the total unscheduled medical transports, 54 percent occurred during
third watch hours.

When unscheduled emergency inmate transports occur during third watch, it results in either an
overtime shift or a current on-site third watch staff being redirected from their assigned post to the
emergency transports. When a staff member is redirected to perform these duties, the institution
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often times must modify or close inmate programs due to the reduced staffing available. As a
result, the ability for inmates to participate in programs is negatively impacted where the
programs are modified or cancelled due to the lack of custody staffing. These programs include:
Self-Help programs, religious activities, Transitional Reentry Programs, Cognitive Behavioral
Treatment, Veteran's advocacy, core recreational activities such as yard and dayroom, etc.

Issue 47: Janitorial Services at the California Health Care Facility

May Revision Proposal. The Administration requests that Item 5225-001-0001 is decreased by
$1,676,000 to realign contract funding from California Prison Industry Authority to California
Correctional Health Care Services and Item 5225-002-0001 is increased by $9,717,000 to restore
partial year contract funding for PRIDE janitorial services.

Background and January Proposal. The CDCR requests $185,000 General Fund and 148.9
positions in 2018-19 and $3.6 million General Fund and 207.8 positions in 2019-20 and ongoing
to transition from their janitorial contract with PRIDE Industries to a civil service janitorial staff
for the California Health Care Facility (CHCF) in Stockton. This item is part of the Governor’s
January budget.
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PART B
Ite Department Page
Vote-Only Items
0250 Judicial Branch
Issue 1 Stability for Legal Aid 4

Approved as proposed/ote: 2-1(Anderson NO)

Issue 2 Courts Honest Budget Adjustment 5
Approved as proposed/ote: 2-1(Anderson NO)

Issue 3 Chief Justice’s Priorities 5
Adopted staff recommendation to approve the Governor's proposal along with budget bill
language that does the following:

» Distributes the $75 million to trial courts according to the JC's Workload Allocation
Funding Methodology (WAFM) model that was modified and subsequently approved by
the JC on January 12, 2018.

» Directs the LAO to jointly work with the Department of Finance to re-evaluate WAFM—
with technical assistance from the judicial branch as necessary—and offer potential
recommendations for change by November 1, 2019. The intended outcome would be a
workload-based model that can be used for both estimating trial court needs and allocating
trial court operations funding in the future.

Vote: 3-0

Issue 4 Self-Help Centers in Trial Courts 6
Adopted staff recommendation to approve augmentation of $19.1 million on a limited-term basis
through 2020-21. Adopt budget bill language directing the Judicial Council to conduct an
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independent comprehensive cost-benefit analysseléhelp services and provide a report on its
findings by November 2020ote: 3-0

Issue 5 Self-Represented Litigants e-Serwkeb Portal Spring Letter 6
Approve as propose¥ote: 3-0

Issue 6 County Law Libraries Proposal 6
Approve as propose¥ote: 3-0

Issue 7 Pilot Project for Online Adjudicattiof Traffic Violations 6
Adopted staff recommendation to do the following:

* Approve proposal, and May adjustments with placgdotrailer bill language that
includes, at a minimum, the following provisions:
* Requires an ability to pay calculation which inasdan 80 percent presumptive baseline
reduction of fees that may be overridden by a judge
* Adds pilot counties that have minimum populatioresinolds
* Includes evaluation language and a sunset date
Vote: 3-0

Issue 8 Deferral of Sentencing Trailer Bdnguage 6
Adopted placeholder trailer bill languagéote: 2-1(Anderson NO)

Issue 9 Unfunded Appellate Judgeships Proposal 7
Approved as proposed/ote: 3-0
Issue 10 Court Reporters in Family Law Proposa 7

Staff recommendation to approve the following: 1P $nillion in BY 2018-19, 2) $20 million in
BY 2019-20, and 3) $30 million in BY 2020-21 andjoing. Adopt placeholder trailer bill
language.

Vote: 3-0

Issue 11 Traffic Tickets and License Suspensions 7
Approved staff recommendation. This includes:

Adopting placeholder trailer bill language thatludes, at a minimum, the following
provisions:

* Requires that after a person who has an FTA sadighe order of the
court to appear, the court shall lift any drivelisense hold. The court
shall not issue a bench warrant for a failure foezp.

* Requires the court to mail a courtesy warning ®otc the defendant at
least 20 days before sending a notice to the Deyeartt of Motor Vehicles
(DMV) that the defendant failed to appear in couten the court seeks
to notify DMV of a failure to appear, pursuant fzesified law

Vote: 2-1(Anderson NO)

5225 Department of Corrections and Rehabilitation CDCR)
Issue 12 Supportive Housing Pilot for MentallyR#irolees 8
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Approved staff recommendation. This includes:
» Approve proposal with a $5 million General Fund -¢inge allocation and
placeholder trailer bill language.
Vote: 3-0

Issue 13 Health Care Facility Improvement Program (HCFIP)iigpLetter 8
Reject this proposaVote: 2-1(Anderson NO)

Issue 14 Hepatitis C Treatment Funding 8
Approved as proposeWote: 3-0

Issue 15 Contraband Interdiction Program 8
Approved as proposetfote: 3-0

Issue 16 Training Initiatives 9
Approved as proposed with placeholder TBbte: 2-1(Anderson NO)

Issue 17 Healthcare Services for Reentry Programs 9
Approved as proposetote: 3-0

Issue 18 Correctional Counselor | Ratio Adjustment 9
Approved as proposeWote: 3-0

Issue 19 Juvenile Justice ID Card Trailer Bill Language 9
Adopted placeholder trailer bill languagéote: 3-0

Issue 20 Innovative Programming Grants 9

Staff recommendation to approve this requestedifignaith an additional $1.5 million

General Fund in 2018-19 and an additional $5 mmlli®eneral Fund in 2019-20 and

ongoing approved. This provides a total of $9 willper year, on a permanent basis.
Vote: 2-1(Anderson NO)

Issue 21 Juvenile Justice Reform 10
Staff Recommendation adopted to do the following:

» Approve proposal with May Revision amendments addpa placeholder trailer bill
language that includes, at a minimum, the followpngvisions:

* Ensures that length of confinement time for youthrently committed to DJJ and
similarly situated youth committed to DJJ in théufe will not be increased as a result of
the change in maximum age of jurisdiction.

» Establishes the Young Adult Program at DJJ aseayfear pilot with specified evaluation
and reporting requirements.

Vote: 2-1 (Anderson NO)

Issue 22 Academy- Division of Juvenile Justice 10
Approve as proposeWote: 3-0
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Issue 23 Video Surveillance for Mental Health UitsCSP-Sacramento 10
Staff Recommendation adopted to do the following:

* Approve as proposed.

* Adopt supplemental reporting language (SRL) thatukdies information on
the number and outcomes of inmate allegations agataff and inmate
appeals as well as officer use of force in thesuwitere cameras are installed.

* In addition, the SRL shall direct the departmentptovide the Legislature
with any reports from court monitoring teams orestlexternal groups that
tour these housing units.

Vote: 3-0

CALFIRE, CDCR, and California Conservation Corps.
Issue 24 Ventura Training Center 11
Staff recommendation adopted to do the following:
» Approve proposal with placeholder trailer bill larsgge that includes the following
provisions:
* Mandates that all participants must have a higloaictiploma or GED equivalent prior to
the program’s completion.
* Include professional licensing provisions.

Vote: 2-1(Anderson NO)

Various Departments
Issue 25 State Penalty Fund Adjustment 11
Approved as proposetfote: 3-0

Issue 26 Reentry and Diversion Programs in California 12
Staff recommendation adopted to do the following:
» Approve one-time allocation of $100 million Genelraind towards reentry and diversion
efforts which includes:

o Provides $15 million to fund Social Workers in Halibefender Offices: which allows
for the hiring of social workers to support caseseme minors are arrested and
prosecuted in either juvenile or criminal courtpeeding on the need of the office.
The social workers may also support youth re-eatrgl other critical youth related
needs of the public defender office.

o Directs $50 million to community based organizasidor reentry housing efforts

o Grants $35 million that focuses on diversion arehtey efforts

o Adopt placeholder trailer bill language to improneentry outcomes and divert low-
level offenders from jail and prison.

Vote: 2-1(Anderson NO)

Issue 27 Driving Under the Influence Trailer Bikhhguage Proposal 12
Adopted placeholder trailer bill languagéote: 3-0

8120 Commission on Peace Officer Standards and Trang (POST)
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Issue 28 Revising Hate Crime Model Policy 12
Staff recommendation adopted to approve as propédstd 3-0

5227 Board of State and Community Corrections (BSC)

Issue 29 Standards and Training for Local Corrections Tred#i Language 13

May Revise Proposal
Staff recommendation adopted to approve as propdstd 3-0

Issue 30 California Violence Intervention & Prevent(CalVIP) Grant Proposal 13
Staff recommendation adopted to approve as propéstd 3-0

Issue 31 New Earth Proposal 13
Staff Recommendation to approve a one-time allonatf $1.5 million General Fund was
adopted.

Vote: 3-0

0820 Department Of Justice

Issue 32 Tax Recovery and Criminal Enforcement JIRaTask Force 13

Augmentation Proposal
Staff recommendation adopted to approve as propéstd 3-0

Issue 33 Juvenile Court and Probation Statistigate®n Proposal 13
Staff Recommendation to adopt placeholder trail#r language approved. It required the
following:

e That the Department of Justice produces a plarufgrading or replacing the JCPSS
juvenile justice data system, including costs aptions for modernization that will result
in a capacity for recidivism-related analysis.

* That the plan should be developed in coordinatidth wey stakeholders and experts, to
identify the goals, options and costs related &iesy replacement. This could be achieved
by the appointment of an advisory group or commitiacluding perhaps members of the
JJ Data Working Group), or by designating specdmgencies and organizations to
cooperate with DOJ in plan development.

* That the plan should be produced and returnedetbélgislature by March 1, 2019.

Vote: 2-1(Anderson NO)

Issue 34 Bureau of Medi-Cal Fraud and Elder Abusehifical Redirection 14
May Revision Proposal

Approve as propose¥ote: 3-0

Issue 35 Cybercrime Investigation Teams May ReriSimposal 14

Reject this proposaVote: 3-0

Issue 36 Sex Offender Registry May Revision Proposa 14
Staff recommendation adopted. It includes:
» Approve proposed funding.

* Adopt placeholder trailer bill language that inasd at a minimum, the following
provisions:
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» Directs the DOJ to submit a report outlining itarplfor fully implementing the registry
upon completion of Stage 2 of the California Depamt of Technology's Project
Approval Lifecycle (PAL) process.

» Directs the DOJ to provide annual progress repontkey metrics to help monitor the
status of the project. Examples of such metrichigdetasks completed, changes to project
costs or deadlines for project milestones, chalengr delays that have emerged, and
issues or risks that may result in project scheduleudget changes.

Vote: 3-0

Issue 37 Statewide Forensics Services May RevRioposal 15
Approve as propose¥ote: 3-0

Issue 38 Sexual Assault Kit Proposal 15
Staff recommendation adopted. It includes:
» Approve a one-time allocation of $6.5 million argbpt placeholder budget bill language
that does the following:
» Specifies that this allocation shall be used fa furposed of reducing the statewide
sexual assault kit backlog throughout California.
* Grants an allocation to counties and city/countiewvided that they match the grant.

Vote: 3-0

Issue 39 Proposition 56 May Revision Technical Atent 15
Staff recommendation adopted: reject this propdgate: 2-1(Anderson NO)

0280 Commission on Judicial Performance

Issue 40 State Audit 16

Staff recommendation adopted: Reduce the CJP bbgdkd00,000Vote: 3-0
Discussion Items

5225 Department of Corrections and Rehabilitation CDCR)

Issue 41 Rehabilitative Achievement Credit Staffing 17
Staff recommendation adopted: Approved with platdgroTBL to track creditsvote: 3-0
Issue 42 Court Resentencing Petitions May Reviepdal 17
Approved as proposetfote: 3-0

Issue 43 General Population Adjustments 17
Approve May Revision adjustment¥.ote: 3-0

Issue 44 Institutional Staffing Needs 18

Chair's Recommendation to approve 8.0 third-watdsitpns and reject all other
positions approved/ote: 3-0

Issue 45 Overtime Base Budget Adjustment 18
Approved as proposetfote: 3-0
Issue 46 Medical Guarding and Transportation 18

Approved as proposetfote: 3-0
Issue 47 Janitorial Services at the California He@lare Facility 19

Staff recommendation adopted. Reject proposal almptaBBL to conduct a feasibility study
focusing on the transition and its effect on depglentally disabled worker¥.ote: 3-0
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Public Comment

Pursuant to the Americans with Disabilities Act, individuals who, because of a disability, need
special assistance to attend or participate in a Senate Committee hearing, or in connection with
other Senate services, may request assistance at the Senate Rules Committee, 1020 N Street, Suite
255 or by calling (916) 651-1505. Requests should be made one week in advance whenever
possible.
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PROPOSED FOR VOTE ONLY

0250 JUDICIAL BRANCH

1. Stability for Legal Aid. Civil legal aid organizations provide free legasiatance to low-
income Californians, people with disabilities, asehiors. Legal aid helps people with
problems such as foreclosure, unemployment, domesstience, health access, consumer
debt, housing, and reentry. Although many peopleebte that they have a “right to an
attorney,” there is no right to an attorney in koases. Legal aid attorneys help those who
are most vulnerable and who most need an attoreesgistance.

Equal Access Fund (EAF)The EAF supports approximately 100 legal aid naofis
providing critical assistance to low-income Califians throughout the state. The EAF
was established in 1999 with a $10 million ongoi@gneral Fund appropriation. In
subsequent years, the EAF began to receive a podifocourt filing fees. Legal aid
services providers argue that their funding remaimshanged despite significant increases
in the number of clients who need their servicesvigers further note that California was
10th in the nation in state funding for legal seeg, but has now fallen to 22nd in the
nation. They further note that the state of Newkyjmovides $85 million per year for their
legal aid programs. The 2017 budget included ayear-$10 million augmentation for the
Equal Access Fund.

Cy Pres.In the context of class action settlements, th@rey doctrine permits a court to
distribute unclaimed or non-distributable portiarfsa class action settlement fund to the
“next best” class of beneficiaries for tlaggregate, indirect, prospective benefit of the
class. AB 103 (Committee on Budget), Chapter 1&tuses of 2017, was a budget trailer
bill that amended Section 384 of the Code of CRiocedure, which governs the
distribution of residual funds from class actiotightion. Previous to the bill, there were
three entities that these residue funds could beilolited to: 1) “nonprofit organizations
or foundations to support projects that will behd#ie class or similarly situated persons,
or that promote the law consistent with the obyesiand purposes of the underlying
cause of action”, 2) child advocacy programs on@)profit organizations providing civil
legal services to the indigent cla3$ere was no requirement that any one group receive
any minimum or maximum of the available funds. ABImandates that 25 percent of the
funds be distributed to the Equal Access Fund efJhdicial Branch and 25 percent be
distributed to the Trial Court Improvement and Modeation Fund for collaborative
courts or grants for Sargent Shriver Civil Coun3éle remaining 50 percent is distributed
to the three groups listed above, which includes ghssibility for legal aid to receive
additional funding on top of the 25 percent earmafke remaining 50 percent is
distributed to the three groups listed above, wincludes the possibility for legal aid to
receive additional funding on top of the 25 perceatmark. While the current formula
under AB 103 was intended to provide a stable fugpdiource for legal aid, the money
generated under cy pres is neither consistentei@abte. The lack of steady revenue can
cause a reduction of additional resources for argdions intended to benefit the class or
similarly situated persons.

This proposal contains two components:
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» That the two-year $10 million augmentation grantedY 2017-18 for the EAF be
made permanent with $10 million ongoing startin@¥ 2019-20.

* Adopts placeholder trailer bill language that dtsesfollowing:
o Reestablishes California’s previous cy pres rultheuit specific earmarks to
the organizations previously listed.
o Requires attorneys to disclose to the court th@mmection or relationship to a
cy pres recipient that creates the appearancepbpniety.
o Requires the California Research Bureau, startingJanuary 1, 2024, to
publish a report every five years on cases awarchngres distributions.

Staff Recommendation. Adopt placeholder trailer bill language and apprdihe proposed
funding for the EAF.

2. Courts Honest Budget Adjustment.The Legislature proposes a budget adjustment of
$67.5 million in 2019-20, which increases by $6million in 2020-21 and then increases
by $69 million in 2021-22. These figures are basadhe Legislative Analyst Office’s
estimates for the cost of providing an annual iaseefor the judicial branch through 2021-
22. These numbers reflect cost-of-doing-businesseases for all judicial and court
employee salaries and benefits as well as operatipgnses and equipment, but do not
include most facility related expenses (such astamnstruction debt service and facility
modification projects).

Staff Recommendation Approve adjustments as proposed.

3. Chief Justice’s Priorities. The Governor's January budget proposes an increase
funding to support various proposals, nearly allvbfch is ongoing, including:

e $75 million discretionary funding for allocation tidal courts by the Judicial Council (JC).

e $47.9 million for allocation to certain trial cosrthat are comparatively underfunded
relative to other trial courts.

e $34.1 million to backfill a further decline in firend fee revenue to the Trial Court Trust
Fund, increasing the total backfill to $89.1 milion 2018-19. A backfill has been
provided since 2014-15.

e $25.9 million for increased trial court health bfin@nd retirement costs.

Staff Recommendation.

4. Self-Help Centers in Trial Courts. The Judicial Council requests an ongoing
augmentation of $19.1 million General Fund begignim 2018-19 to implement
recommendations of the Chief Justice's Commissiothe Future of the California Courts
regarding self-represented litigants. This iterpag of the Governor’s January budget.

Staff Recommendation.

5. Self-Represented Litigants e-Services Web Portal 8pg Letter. The Judicial Council
proposes a General Fund augmentation of $3.236omilh 2018-19, $1.9 million in
2019-20, and $709,000 ongoing beginning in 2020t&1design, build, and maintain a
statewide Self-Represented Litigants e-Services PR@ial to enable those without legal

Senate Committee on Budget and Fiscal Review Page 9



Subcommittee No. 5 May 17, 2018

representation to research, e-file, and track nomcal cases via an online portal. This
proposal also requests four positions at the JaidiCouncil of California to provide
support in administering and maintaining the stadeve-Services Web Portal. This item is
part of the Governor’s January budget.

Staff Recommendation Approve this proposal.

6. County Law Libraries Proposal. This proposal requests a one-time allocation of.%16
million for County Law Libraries to account for titbfference between civil filing fee
revenue in 2009 and currently.

Staff Recommendation Approve the one-time allocation for $16.5 milliomGral Fund.

7. Pilot Project for Online Adjudication of Traffic Vi olations. The Administration
requests that Iltem 0250-001-0001 be decreased P¢&HD00, and that Items 0250-101-
0932 and 0250-111-0001 each be increased by $0@2&y reflect a technical correction
for the Pilot Project for Online Adjudication of dffic Violations proposal included in the
Governor's Budget.

Governor's January budget. The Judicial Council requests $3.4 million and seve
positions in FY 2018-19 and an ongoing amount 0883 million and seven positions to
design, deploy and maintain software to adjuditattiic violations online in designated
pilot courts.

Staff Recommendation.
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