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ITEMS TO BE HEARD

0250 lipiciIAL BRANCH

The judicial branch is responsible for the intetatien of law, the protection of individual right$e
orderly settlement of all legal disputes, and thgu@dication of accusations of legal violations. The
branch consists of statewide courts (the Supremet@mnd Courts of Appeal), trial courts in each of
the state’s 58 counties, and statewide entitiethefbranch (the Judicial Council, Judicial Branch
Facility Program, and the Habeas Corpus Resouroéefle The branch receives revenue from several
funding sources, including the state General Famil,filing fees, criminal penalties and fines,wdy
maintenance-of-effort payments, and federal grants.

Due to the state’s fiscal situation, the judicighrxh, like most areas of state and local goverhmen
received a series of General Fund reductions fro6829 through 2012-13. Many of these General
Fund reductions were offset by increased fundirggnfralternative sources, such as special fund
transfers and fee increases. A number of thesetsfigere one-time solutions, such as the useadf tri

court reserves and, for the most part, those optimave been exhausted. In addition, trial courts
partially accommodated their ongoing reductionsnglementing operational actions, such as leaving
vacancies open, closing courtrooms and courthoasesyeducing clerk office hours. Some of these
operational actions resulted in reduced accessotwmt cservices, longer wait times, and increased
backlogs in court workload.

Key Legislation

AB 233 (Escutia and Pringle), Chapter 850, Statafed©97, enacted the Lockyer-Isenberg Trial Court
Funding Act of 1997, to provide a stable and cdasisfunding source for the trial courts. Beginning
in 1997-98, consolidation of the costs of operatidrthe trial courts was implemented at the state
level, with the exception of facility, revenue aation, and local judicial benefit costs. This
implementation capped the counties' general purpegenue contributions to trial court costs at a
revised 1994-95 level. The county contributionsdmee part of the Trial Court Trust Fund, which
supports all trial court operations. Fine and pgnedvenue collected by each county is retained or
distributed in accordance with statute.

AB 1732 (Escutia), Chapter 1082, Statutes of 2@0@cted the Trial Court Facilities Act of 2002,
which provided a process for transferring the resgmlity for court facilities from the counties the
state by July 1, 2007. It also established seveeal revenue sources, which went into effect on
January 1, 2003. These revenues are depositedthat@tate Court Facilities Construction Fund
(SCFCF) for the purpose of funding the construcaod maintenance of court facilities throughout the
state. As facilities were transferred to the stadeinties began to contribute revenues for operaia
maintenance of court facilities, based upon hisebexpenditures.

SB 1407 (Perata), Chapter 311, Statutes of 20G8pamed various fees, penalties and assessments,
which were to be deposited into the Immediate antic@l Needs Account (ICNA) to support the
construction, renovation, and operation of coucilitzes. In addition, the bill authorized the issice

of up to $5 billion in lease-revenue bonds.

SB 1021 (Committee on Budget and Fiscal Review)apidr 41, Statutes of 2012, altered the
administration of trial court reserves by limititige amount of the reserves individual courts could
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carry from year to year to one percent of theirding and establishing a statewide reserve for trial

courts, which is limited to two percent of totahtrcourt funding.

In enacting these changes, the Legislature soogtiteate a trial court system that was more uniform
in terms of standards, procedures, and performafee.Legislature also wanted to maintain a more

efficient trial court system through the impleméiatia of cost management and control systems.

Budget Overview. Total funding for the judicial branch has steadilgreased between 2012-13 (year
in which the judicial branch last received a sigmaift reduction in General Fund support) and 2016-
17, and is proposed to remain relatively flat inl2A8 at about $3.9 billion. Of the total budget
proposed for the judicial branch in 2017-18, ab®L billion is from the General Fund—nearly 43
percent of the total judicial branch budget. TBisiinet General Fund reduction of $119 million6 Gr
percent, below the 2016-17 amount. This net redoctirimarily reflects a $108 million decrease
related to the expiration of various one-time exjiemes in 2016-17 (such as $25 million for the @ou

Innovation Grant Program).

(Dollars in thousands)

Program 2015-16 2016-17 2017-18
Supreme Court $42,906 $48,101 $48,577
Courts of Appeal 216,721 232,075 232,683
Judicial Council 132,869 138,484 137,628
Judicial Branch Facilities Program 355,864 444,804 440,929
State Trial Court Funding 2,645,581 2,776,062 2,792,364
Habeas Corpus Resource Center 13,276 15,751 15,814
Offset from Local Property Tax Revenue -26,662 -37,275 -37,275
Total $3,380,555 $3,618,002  $3,630,720
Positions 1731.4 1717.0 1,719.0

Senate Committee on Budget and Fiscal Review

Page 3



Subcommittee No. 5 March 2, 2017

Issue 1: Chief Justice’s Budget Priorities

Chief Justice’s Budget Priorities. Each year, after reviewing the Governor’'s proposedget,
California’s Chief Justice develops a list of fumglipriorities for the judicial branch. This yealist
includes the following priorities:

e $158.5 million funding shortfall The Chief Justice argues that providing $158.Hiani
General Fund to the judicial branch would help elt®e current funding shortfall of over $400
million.

o $22million for dependency counselAn augmentation of $22 million General Fund pearye
would reduce the dependency counsel caseloadsZ&intases per attorney to 188 cases per
attorney.

» $560 million for court construction and facilitiesThe Chief Justice notes that since 2009, the
state has removed $510 million in General Fund egar from the court budget and has
continued to redirect $50 million for court opeoais. These funds are used for construction
and maintenance, which will be discussed in detadl later hearing.

e Judgeships. While the Chief Justice supports the Governor'sppsal to redirect four
judgeships (discussed in detail in a later itenme sotes that their current judicial needs
assessment demonstrates the statewide need fore®8gidges.

Governor's Budget. The Governor’s budget proposes $3.7 billion frofrstdte funds (General Fund
and state special funds) to support the judiciahbh in 2017-18, an increase of $13 million, or 0.3
percent, above the revised amount for 2016-17.9&hetals do not include expenditures from local
revenues or trial court reserves.) Of this amoumnighly three-fourths would support state trial teu

Prior Budget Actions. Over the last several years, the Legislature halsded augmentations in the
trial court budget in an attempt to begin redudimg funding shortfall and to ensure that the gagsdo
not continue to grow.

In the 2014-15 budget, the Legislature approvethamase of $60 million General Fund for trial dour
funding, for a total General Fund increase of $ih@illion. Specifically, the budget included a five
percent increase in state trial court operatioos,af total increase of $86.3 million. In additidhe
budget provided an increase of $42.8 million GenEwad to reflect increased health benefit and
retirement adjustment costs for trial court empésye Finally, the Legislature authorized a General
Fund increase of $30.9 million to account for atinested shortfall in the Trial Court Revenue Trust
Fund.

In 2015-16 the state’s overall trial court budgeivided an increase of $168 million, or 9.7 percent
from the 2014-15 amount. This augmentation inclu@®8.6 million General Fund in on-going
additional funding to support trial court operagoi$42.7 million General Fund for increases inl tria
court employee benefit costs; and $35.3 million &ahFund to backfill reductions in fine and peypalt
revenue in 2015-16. In addition, the budget prodittes following:

e Trial Court Trust Fund Revenue Shortfall. $15.5 million General Fund to cover the revenue
shortfall in the trial court budget. This broughettotal General Fund transfer for the shortfall to
$66.2 million.
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» Dependency Counsellncreased funding for dependency court attorney20il5-16 and on-going
by $11 million in General Fund. In addition, thediget shifted all dependency counsel funding to a
separate item within the trial courts budget tairesthat it remains dedicated to funding attorneys
who represent children and their parents in theedéency court system.

The 2016-17 judicial branch budget included thé&feing augmentations:

e Trial Court Employee Costs.$16.1 million General Fund to cover increased eygsobenefit
costs.

» Trial Court Augmentation. $20 million (or one percent) General Fund base angation for trial
court operations.

» Trial Court Emergency Reserve.$10 million General Fund on a one-time basis taldish a
state level reserve for emergency expenditurethiotrial courts.

» Proposition 47.A one-time General Fund augmentation of $21.4 arilio address the increased
workload associated with Proposition 47 (The Sa&ghNborhoods and Schools Act) passed by
voters in 2014. In addition, the budget anticipates trial courts will save $1.7 million General
Fund a year as a result of the reduced workloaocaged with Proposition 47.

* Innovation Grants. $25 million one-time for innovative programming (banillion General Fund
and a transfer of $15 million from deferred mairmtece to Innovation Grants program).

Role of Dependency CounselMhen a child is removed from his or her home besaisphysical,
emotional, or sexual abuse, the state of Califoasisumes the role of a legal parent and local child
welfare agencies are entrusted with the care astbady of these children. County child welfare works
in partnership with the courts, attorneys, careviglers, and others to meet desired outcomes ofysafe
permanency, and well-being for foster children.roligh the dependency court, critical decisions are
made regarding the child’s life and future — ivehether the child will return to his or her parents
whether the child will be placed with siblings, ambat services the child will receive.

Every child in the dependency court system is agsi@n attorney who represents the child’s intsrest
Budget reductions over the years have increasedcdbeloads of children’s attorneys. Children’s
attorneys represent, on average 250 clients per faaabove the recommended optimal standard of
77 clients and maximum of 188 clients per attorndpadequate funding can impede services to
children and families and may result in delaysoart hearings, all of which undermines county child
welfare’s efforts for improved outcomes for childyesuch as reunifying children with their families,
placing children with siblings, and finding a pemaat home through adoption or guardianship.

For several years, the Legislature has worked toease funding for dependency counsel but has
remained largely unsuccessful. In the 2015-16 btidbe Legislature included $11 million General
Fund augmentation to reduce the overall fundinglrie®em $33 million to $22 million. In addition, the
Legislature shifted dependency counsel funding itdamwn budget item to ensure that those funds
would remain dedicated to dependency counsel antl gt be shifted to other funding priorities.
The final 2016 budget act did not include additidoading for dependency counsel.
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At the urging of the Administration, the Judiciab@hcil was asked to develop a new funding
methodology to determine the appropriate caseloadfanding level for dependency attorneys. In
addition, the Judicial Council was asked to begidistributing funding among the courts to create a
more equitable attorney-client caseload ratio thhowt the different courts. The Judicial Councs ha
completed the first phase of a three phase rduligioin process.

Staff Recommendation. Hold open overall trial court funding pending angywRevise updates.
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Issue 2:Funding for Legal Services and théequal Access Fund

Governor's Budget. The Governor’s proposed budget includes $15.9amilih funding for the Equal
Access Fund ($10.4 million General Fund and $5l6aniSpecial Funds).

Background. Civil legal aid organizations provide free legakiagance to low-income Californians,
people with disabilities, and seniors. Legal aidpbepeople with problems such as foreclosure,
unemployment, domestic violence, health accessswoar debt, housing, and re-entry. Although
many people believe that they have a “right to @iariaey,” there is no right to an attorney in civil
cases. Legal aid attorneys help those who are mdserable and who most need an attorney’s
assistance.

Federal Funding for Legal ServicesThe largest single funder of legal aid in the natieand in
California—is the federal government, largely tlgbuthe Legal Services Corporation. Eleven of
California’s ninety-four legal aid programs recei@C funding. California’s share of LSC funding is
approximately $41 million for 2017. California’s monunity of legal aid programs also receive
approximately $8 million in funding from the Oldamericans Act and $28 million in a mix of many
other smaller federal funds, including from the Bxment of Justice, Department of Education, and
office of the Violence Against Women Grants.

Equal Access FundThe Equal Access Fund (EAF) supports approximat8ly legal aid non-profits
providing critical assistance to low-income Califans throughout the state. The EAF was established
in 1999 with a $10 million on-going General Funchapriation, in subsequent years the EAF also
began to receive a portion of court filing fees. ged above, the Governor’s budget contains & tota
of approximately $16 million ($10.4 million Genefalnd and $5.5 million special fund). Legal aid
services providers argue that their funding remainshanged despite significant increases in the
number of clients who need their services. Progiderther note that California was 10th in the omati

in state funding for legal services but has nowefato 22nd in the nation. They further note tieat
state of New York provides $85 million per year fioeir legal aid programs.

The 2016 BudgetThe budget included a one-time $5 million augmeémafor the Equal Access
Fund.

Staff Comments. Given the heightened role of legal services attggrend concerns about cuts to
federal funding, the committee may wish to consigeoviding an on-going General Fund
augmentation.

Staff Recommendation. No action is necessary at this time.
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Issue 3: Proposition 63 Implementation

Governor's Budget. The Governor’'s proposed budget does not contaidifignrelated to the trial
courts’ implementation of Proposition @ackground Checks for Ammunition Purchases andd-arg
Capacity Ammunition Magazine Ban (2016).

Background. On November 8, 2016, Proposition 63, the Backgdo@hecks for Ammunition
Purchases and Large-Capacity Ammunition Magazine @816), was approved by a wide margin
with over 63 percent of voters voting “yes.” Theoposition establishes a regulatory process for
ammunition sales, creates a new court process sarerthe removal of firearms from prohibited
persons after they are convicted of a felony otatermisdemeanors, and tightens the restrictions
around the ownership and use of large capacity miiags Additionally, Proposition 63 states that the
Legislature can change its provisions if such ckargye “consistent with and further the intenttred
measure. Such changes can only be made if apptyw&8 percent of the members of each house of
the Legislature and the bill is enacted into law.

New Court Process for Removal of FirearmAs noted previously, Proposition 63 created a noewrt
process to ensure that individuals convicted aéreges that prohibit them from owning firearms db no
continue to have them. Beginning in 2018, the measeaquires courts to inform offenders upon
conviction that they must (1) turn over their finge to local law enforcement, (2) sell the fireatma
licensed firearm dealer, or (3) give the firearmsatlicensed firearm dealer for storage. The measur
also requires courts to assign probation officerseport on what offenders have done with their
firearms. If the court finds that there is probatéeise that an offender still has firearms, it nauder

that the firearms be removed. Finally, local goweents or state agencies could charge a fee to
reimburse them for certain costs in implementirg ireasure (such as those related to the removal or
storage of firearms).

Currently, local law enforcement agencies are gledimonthly information regarding the armed and
prohibited persons in the agency’s jurisdictionveédi this access, once the armed and prohibited
person is identified, DOJ and local agencies caolordinate to confiscate the weapons. However, at
the present time, many agencies are relying orstassie from DOJ’s criminal intelligence specialists
and special agents to work APPS cases. This prtomoshifts the burden from DOJ to local law
enforcement and the courts by requiring probatitficeys to report to the court on the dispositidn o
the firearms owned by prohibited persons.

Staff Comments. The judicial branch estimates increased costs pfamately $11.5 million per
year for the workload associated with the propositiThe Governor’'s budget does not contain any
funding for this workload. The committee may wishconsider dedicating funding to assist the courts
in establishing a process for retrieving firearment newly prohibited persons at the time of their
felony conviction.

Staff Recommendation. No action is necessary at this time.
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Issue 4: Proposition 64 Implementation

Governor’s Budget. The Governor’s budget proposes a total of $51.4#anifrom Marijuana Control
Fund (MCF) in 201718 across four departments: Department of Consitiiairs, the Department of
Public Health, the California Department of Food &griculture, and the Board of Equalization. The
budget also requests about 190 positions in 204 Across these departments.

The proposed budget, however, does not contairfuarding for the judicial branch to assist with the
requirement.

Background. In 1996, voters approved Proposition 215, whigaleed the use of medical cannabis
in California. However, the measure did not creatgatutory framework for regulating or taxingtt a
the state or local level. In June 2015, GovernavBr signed the Medical Marijuana Regulation and
Safety Act, comprised of Assembly Bill 243 (Woo@hapter 688, Statutes of 2015; Assembly Bill
266 (Bonta), Chapter 689, Statutes of 2015; andi8eBill 643 (McGuire), Chapter 719, Statutes of
2015. The act was later renamed the Medical Casnlabgulation and Safety Act (MCRSA).
Together, these bills established the oversight aegulatory framework for the cultivation,
manufacture, transportation, storage, and distobuif medical cannabis in California.

In November 2016 voters approved Proposition 64 Atult Use of Marijuana Act (AUMA). AUMA
legalized nonmedical, adult use of cannabis infQalia. Similarly to MCRSA, the act creates a
regulatory framework for the cultivation, manufaetutransportation, storage and distribution of
cannabis for nonmedical use.

Change in Penalties for Future Cannabis CrimeEhe measure changes state cannabis penalties. For
example, possession of one ounce or less of canimburrently punishable by a $100 fine. Under the
measure, such a crime committed by someone undexgé of 18 would instead be punishable by a
requirement to attend a drug education or courggitogram and complete community service. In
addition, selling cannabis for nonmedical purpdsesurrently punishable by up to four years inestat
prison or county jail. Under the measure, selliagrabis without a license would be a crime generall
punishable by up to six months in county jail anddofine of up to $500. In addition, individuals
engaging in any cannabis business activity witlzolitense would be subject to a civil penalty ottap
three times the amount of the license fee for eaalation. While the measure changes penalties for
many cannabis-related crimes, the penalties forirdyia vehicle while under the impairment of
cannabis would remain the same. The measure atgores the destruction, within two years, of
criminal records for individuals arrested or comettfor certain cannabis-related offenses.

Individuals Previously Convicted of Cannabis Crimebinder the measure, individuals serving
sentences for activities that are made legal osabgect to lesser penalties under the measuredwoul
be eligible for resentencing. For example, an afénserving a jail or prison term for growing or
selling cannabis could have their sentence redu@edourt would not be required to resentence
someone if it determined that the person was likelycommit certain severe crimes.) Qualifying
individuals would be resentenced to whatever pumé&it they would have received under the
measure. Resentenced individuals currently in gail prison would be subject to community
supervision (such as probation) for up to one yelwwing their release, unless a court removes tha
requirement. In addition, individuals who have cdebtgd sentences for crimes that are reduced by the
measure could apply to the courts to have thainioal records changed.
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Staff Comments.This item is a follow-up to the Senate Budget arstd Review Committee hearing
on February 16, 2016, during which the committeseussed the legalization of cannabis in California.
The issue before Subcommittee #5 is whether oto@rovide one-time funding for the trial court
workload associated the destruction of criminabrds and the resentencing of individuals convicted
of cannabis-related crimes. The Judicial Branchmegées costs of approximately $20 million over four
years. Those costs may be partially offset by gmvidue to the reduction in charges related to
cannabis.

Staff Recommendation. No action is necessary at this time.
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Issue 5: Sustain Justice Case Management System

Governor’'s Budget. The Judicial Council requests $4.1 million Geneéraind in 2017-18 and
$896,000 General Fund in 2018-19 to update theaBudtistice Edition Case Management System in
the Superior Courts of California - Humboldt, Lakdadera, Modoc, Plumas, Sierra, San Benito,
Trinity and Tuolumne Courts. This request supptiréstransition to modern commercial off-the-shelf
case management systems.

Background. The California court system—the largest in the orgtiwith more than 2,000 judicial
officers, 19,000 court employees, and nearly 10ignilcases—serves over 38 million people —12.5%
of the United States population. During 2013-2048,million cases were filed in these courts atsom
500 court locations throughout the state. A caseagament system is central to court operations by
facilitating the track and recording of case infatian, processing and managing filings and colhegti
and reporting on revenues from filings, fines aeekst

In 2002, the judicial branch initiated the devel@mnof the statewide CCMS to replace numerous case
management systems used by individual trial cawrtschedule, process, and track court cases. The
goal of CCMS was to develop a single, statewidedeno case management system that would have
various benefits, such as increased electronicsacmecourt records and greater efficiency frons les
work associated with paper-driven filings. CCMS wiagveloped in iterations with a small number of
courts deploying and testing either the criminaldode (CCMS V2) or the civil module (CCMS V3).
The final version (CCMS V4) was intended to beaestide system that covered all case types. The
CCMS project was ultimately terminated in 2012 withbeing fully deployed statewide.

A number of trial courts delayed replacing existcage managements systems while waiting for the
completion of CCMS. After the termination of the KIS project, a number of trial courts used their
reserves (unspent funds from prior years) to repldlcor parts of their case management systems. As
of January 2017, 31 courts reported completing reqgdacement of all or a part of their case
management systems. Numerous other replacementsiraeatly in progress. Additionally, as part of
the 2016-17 budget, the Legislature approved $2ftomin one-time General Fund support over three
years to replace CCMS V3 for the four courts sigling the system.

Legislative Analyst’s Office (LAO)

Only Approve Funding for Fit-Gap AnalysisThe LAO finds that it is premature to consider
approving funding to replace the case managemestersg for nine trial courts without a fit-gap
analysis. Accordingly, they recommend that the kleguire modify the Governor’s proposal to only
approve funding for the judicial branch to condaamnore detailed fit-gap analysis to ensure that the
cost estimates for replacing the existing systeiiis tve newer eCourt systems are accurate. The LAO
estimates that the cost of such an analysis iSkady to exceed several hundred thousand dollEnss
would ensure that the Legislature has adequateniafiion to assess the proposed project in its éutur
budget deliberations. This is particularly impottas the judicial branch has historically had diifty
successfully implementing case management systechgl@es not go through the state’s regular IT
review process.

Direct Judicial Branch to Revise Cost-Benefit Analg. The LAO also recommends that the
Legislature direct the judicial branch to revise dost-benefit analysis of the proposed project to
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accurately reflect the estimated costs and benafitbuding any changes due to the fit-gap analysis
recommended above. This would help the Legislatime: the judicial branch determine whether the
new eCourt systems are the most cost-effectivenaltiwe to the existing systems.

Staff Recommendation. Hold open.
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Issue 6:Funding Increase for Appellate Projects

Governor’s Budget. The Judicial Council requests an ongoing augmentaif $1.04 million General
Fund to support increased costs for contractualices in the Supreme Court's Court-Appointed
Counsel Project ($255,000) and the Courts of App@alrt Appointed Counsel Project offices
($786,000) beginning in 2017-18.

Background. Under the United States Constitution, indigent deéémts convicted of felony crimes
have a right to a court-appointed attorney forithial appeal of their convictions. California has
appellate projects that manage the court-appoicdedsel system in that district and perform quality
control functions. The projects are responsibleworking with the panel attorney to ensure effeztiv
assistance is provided, reviewing claims for payini@nthe work performed by the panel attorneys to
ensure consistency and controls over the expeedidiirpublic money, and training attorneys to
provide competent legal counsel.

These appeals court appointed attorneys are paidyhor their duties. Statewide there are curnentl
890 attorneys have been appointed by the courppéa to represent indigent defendants. Currently,
these attorneys are paid between $95 and $11%opeffdr their work.

The 2016 BudgetThe 2016 budget included an on-going augmentatid? @ million General Fund
to provide a $10 per hour rate increase for pattelrreeys appointed by the Courts of Appeal.
However, the proposal did not include funding fug projects themselves that oversee the attorneys.

In 2016, the Judicial Council requested a $2.2ionilincrease for California’s six appellate progetd
allow them to continue providing competent représigon in criminal and juvenile cases in the Courts
of Appeal and death penalty cases in the Suprenuet C®l.4 million combined for the five Court of
Appeal appellate projects working on non-death fheneases, $800,000 for the Supreme Court
appellate project working on death penalty cadeshding for that request was not included in the
final budget. However, as noted above, the Gov&nmoposed budget includes a portion of the
funding that was requested last year.

Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.

Staff Recommendation. Approve as budgeted.
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Issue 7: Language Access

Governor’s Budget. The Governor’s 2017-18 budget provides $352,00th ftbe Improvement and
Modernization Fund (IMF) and two positions on argoing basis for the video remote interpreting
(VRI) spoken language pilot. Specifically, thessowwrces would be used to support various activities
related to the implementation and evaluation of filet, such as project management and the
development of training materials. Upon completadnthe pilot, the judicial branch indicates that
these resources will be used to expand VRI to ested trial courts, monitor the implementation of
VRI, manage statewide agreements for purchasing ¥&lipment, and provide subject matter
expertise.

In addition, the Governor's 2017-18 budget provide$490,000 one-time appropriation from the
Court Interpreters’ Fund to support various aatgitto benefit the court interpreters program. This
funding will support six activities including: expding the interpreter testing program to include
American Sign Language, providing training to heiddividuals become certified court interpreters,
and conducting outreach to recruit individuals éadme certified court interpreters.

Background. On January 22, 2015, the Judicial Council appravedmprehensiv&rategic Plan for
Language Access in the California Courts, which includes eight strategic goals and 75 tkdai
recommendations to be completed in three distihesps.” Fundamental to the plan is the principle
that the plan's implementation will be adequatelyded so the expansion of language access services
will take place without impairing other court sex®s. The Judicial Council created Language Access
Plan Implementation Task Force charged with turning Language Access Plan (LAP) into a
practical roadmap for courts by creating an impletaigon plan for full implementation in all 58 tria
courts.

The 2016 budgetThe annual funding for court interpreter servitesl historically been limited
primarily to constitutionally-mandated cases, inohg criminal cases and juvenile matters. Funding
was not sufficient to support growth and expansibrinterpreter services into domestic violence,
family law, guardianship and conservatorship, sroalims, unlawful detainers and other civil matters
The 2016 budget included an augmentation of $7AanilGeneral Fund to expand language interpreter
services to all civil proceedings. This augmentatatiowed the courts to continue to provide court
interpreter services in civil matters, and assuliré&trial courts that increased funding for exged
court interpreter services for limited English pecadnt court users in civil is available.

Due to concerns raised by the Legislature relatettheé growing use of video remote interpreters, the
budget contained language specifying that the $lfomiaugmentation was required to be used on in-
person interpreters whenever possible.

VRI Pilot Project. The judicial branch began its work on the VRI pipbject in March 2016. The
purpose of the VRI pilot is to measure the effeatiess of various available technologies and identif
potential challenges with using VRI. To date, tmaneh has funded the pilot using existing staff and
fiscal resources, including one-time funding fropetional savings. The judicial branch will also b
contracting with San Diego State University to helmluate the VRI pilot. The judicial branch
currently estimates that courts will test the usevRl for six months in 2017-18 and that the
evaluation will be complete by the summer of 2018.
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Currently, three vendors of remote interpreter pongint and three courts (Merced, Ventura, and
Sacramento Superior Courts) have been selecteatidquilot. The vendors have agreed to provide the
equipment at no cost to the trial courts for thgopse of this pilot. The pilot courts are currentlythe
process of determining which courtrooms will tds wvendor equipment and which case types will
make use of the equipment during the pilot.

Legislative Analyst’s Office (LAO). The LAO recommends that the Legislature rejeciGbgernor’'s
proposed $352,000 and two positions to complete/REepilot project. The judicial branch initiated
the project on its own last year with existing t@ses, which suggests that it would be willing s2u
existing funding on a one-time basis in 2017-18dmplete the project. The also also recommend the
Legislature direct Judicial Council to submit aggpevaluating the pilot upon its completion.

In addition, the LAO recommends the Legislaturerape the proposed $490,000 in one-time funding
from the Court Interpreters’ Fund for various aitiéds to improve the provision of the state’s court
interpreter services as the request appears rdasona

Staff Recommendation. Adopt the LAO recommendation and reject funding flee VRI pilot,
pending an evaluation of the current pilot, andrape $490,000 in one-time funding from the Court
Interpreters’ Fund.
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Issue 8: Vacant Superior Court Judge Reallocationrad Trial Court Security

Governor’s Budget. The proposed budget includes statutory languagénghfour vacant superior
court judgeship positions in the state. Specificéhe Governor proposes shifting two vacanciesnfr
Alameda County and two from Santa Clara Countyit@iRide and San Bernardino counties.

In addition, the budget proposes providing Riversishd San Bernardino counties with $280,000 in
on-going General Fund to offset the security costhose four judgeships.

Background. Each year, the Judicial Council is required to emdh judicial needs assessment to
determine whether or not the state has enough $udger the last decade, California has had a
shortage of judges. The most recent report, reteaseOctober of 2016, found a shortage of 189
judgeships statewide. The greatest need is in Soerand San Bernardino counties, which have a
shortage of 47 and 48 judgeships, respectively.

2011 Realignment of Trial Court SecurityAs part of the 201112 budget plan, the Legislature
enacted a major shift, or “realignment,” of statamal justice, mental health, and social services
program responsibilities and revenues to local guwent. This realignment shifted responsibility for
funding most trial court security costs (provideg dounty sheriffs) from the state General Fund to
counties. Specifically, the state shifted $496 ionillin tax revenues to counties to finance these ne
responsibilities. State law also requires that @wenue from the growth in these tax revenues xeto
distributed annually to counties based on percestagpecified in statute. Due to this additional
revenue, the amount of funding provided to countiiesupport trial court security has grown since
2011-12 and is expected to reach nearly $558 millio2@47-18, an increase of $61 million (or 12
percent). This additional revenue is distributedoag counties based on percentages specified in
statute.

Additional General Fund Recently Appropriated forr€ater Levels of Trial Court SecurityThe
California Constitution requires that the staterbemponsibility for any costs related to legisiati
regulations, executive orders, or administrativeators that increase the overall costs borne lbga
agency for realigned programs or service levelsdated by the 2011 realignment. As part of the
annual budget act, the state provided $1 millioradlditional General Fund support in 2018, $2

million in 201516, and $7 million in 20167, above the tax revenue provided through the 2011
realignment, to provide counties with funding taleess increased trial court security costs. Elidybi
for these funds was limited to counties experiegéntreased trial court security costs resultirggrir
the construction of new courthouses occupied afbmtober 9, 2011 (around the time of
implementation of the 2011 realignment). Countiesraquired to apply to the Department of Finance
(DOF) for these funds and only receive funding rafteeeting certain conditions—including that the
county prove that a greater level of service is meguired from the county sheriff than was provided
at the time of realignment. Of the additional fupdsvided, DOF allocated $713,000 in 2018, $1.9
million in 2015 16, and currently estimates the allocation of al2u¥ million to qualifying counties

in 2016-:17. The Governor's budget proposes continuing twvide $7 million in General Fund to
augment trial court security funding.
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Legislative Analyst’'s Office (LAO). According to the LAO’s findings, the Administratichas not
shown that additional trial court security fundiregources are needed. Accordingly, they recommend
that the Legislature reject the Governor’'s propdsala $280,000 General Fund augmentation for
increased trial court security costs.

Staff Comments.Since the inception of the use of General Fundutgreent the realigned revenue to
support trial court security, the Legislature hapressed concerns with the Administration’s lack of
justification for the augmentation. Over the laswfyears, the General Fund augmentation has grown
from just over $550,000 to $7 million. While theerit before the committee today is a $280,000
augmentation related to the transfer of judgeshipd not the larger issue of the increased security
funding related to court construction, the committeay wish to consider revisiting the larger furgdin
with the intention of setting aside a portion o tlunding to pay any future successful local mamdat
claims and eliminating the remainder of the augieusont.

Staff Recommendation. Reject the $280,000 augmentation for trial coucusiéy and hold open the
trailer bill language.
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ITEMS TO BE HEARD

5225 [DEPARTMENT OF CORRECTIONS AND REHABILITATION

Effective July 1, 2005, the California Departmeifit@orrections and Rehabilitation (CDCR) was

created pursuant to the Governor’'s Reorganizatian Ro. 1 of 2005 and SB 737 (Romero), Chapter
10, Statutes of 2005. All departments that prewpouwsported to the Youth and Adult Correctional

Agency (YACA) were consolidated into CDCR and imguthe California Department of Corrections,

Youth Authority (now the Division of Juvenile Jus#), Board of Corrections (now the Board of State
and Community Corrections (BSCC)), Board of Pridamms, and the Commission on Correctional
Peace Officers’ Standards and Training (CPOST).

The mission of CDCR is to enhance public safetguh safe and secure incarceration of offenders,
effective parole supervision, and rehabilitativeitgigies to successfully reintegrate offenders @to
communities.

The CDCR is organized into the following programs:
» Corrections and Rehabilitation Administration

» Juvenile: Operations and Offender Programs, Academd Vocational Education, Health Care
Services

e Adult Corrections and Rehabilitation Operations:c\8#y, Inmate Support, Contracted
Facilities, Institution Administration

» Parole Operations: Adult Supervision, Adult ComntysBased Programs, Administration
* Board of Parole Hearings: Adult Hearings, Admiraibn

e Adult: Education, Vocational, and Offender Prograiducation, Substance Abuse Programs,
Inmate Activities, Administration

e Adult Health Care Services

The 2016 Budget Act projected an adult inmate ayeerdaily population of 128,821 in the current
year. The current year adult inmate populationoi projected to increase by 0.2 percent to 129,015.
The budget year adult inmate population is propedtebe 128,159, a 0.7 percent decrease over the
current year.

As of March 1, 2017, the total in-custody adult plagion was 129,407. The institution population was
114,192, which constitutes 134.2 percent of prisgpacity. The most overcrowded prison is the North
Kern State Prison in Delano, which is currently1@6.5 percent of its capacity. For female inmates,
Central California Women'’s Facility in Chowchilla currently the most overcrowded at 145.7 percent
of its capacity.
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The budget proposes total funding of $11.3 bill{a1 billion General Fund and $307 million other
funds) for CDCRIin 2017-18. This is an increase gbraximately $940 million General Fund over
2015-16 expenditures and $300 million General Fower the 2016-17 budget. The following table
shows CDCR’s total operational expenditures andgtipas for 2015-16 through 2017-18.

CDCR - Total Operational Expenditures and Positions
(Dollars in thousands)

Funding 2015-16 2016-17 2017-18

General Fund $10,005,918 $10,645,694 $10,945,438
General Fund, Prop 98 15,350 18,970 18,972
Other Funds 62,17[L 63,863 71,416
Reimbursements 219,886 185,182 236,786
Recidivism Reduction Fund 18,960 - -

SCC Performance Incentive Fund -1,000 -1,000 -1,000
Total $10,321,285 $10,912,952 $11,271,841
Positions 54,433 53,578 56,461
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Issue 1:Adult Population Estimates

Governor's Budget. The budget proposes total funding of $11.3 bilii{®hl billion General Fund and
$307 million other funds) for CDCR in 2017-18. Thgsan increase of approximately $300 million
General Fund over the 2016-17 budget. This isereaflects higher costs related to (1) a proposed
shift of responsibility for operating inpatient g$yatric programs in prisons from the Department of
State Hospitals (DSH) to CDCRo[be discussed in subcommittee #5 on Mardh (B9 debt service
payments for construction projects, and (3) a psedoreactivation of housing units that were
temporarily deactivated due to inmate housing tmamsfers made pursuant to tAshker v. Brown
settlement. This additional proposed spending idighy offset by various spending reductions,
including reduced spending for contract bedsfe discussed in subcommittee #5 on Apiil 27

Adult Institution Population. The adult inmate average daily population is poigjé to decline from
129,015 in 2016-17 to 128,159 in 2017-18, a deere&d856 inmates. This constitutes a decrease from
the 2016 Budget Act’s 2016-17 projection.

Parolee Population.The average daily parolee population is projedtedncrease from 43,686 in
2016-17 to 44,761 in 2017-18, an increase of 1@iblees. This is an increase from the 2016 Budget
Act projections.

Mental Health Program CaseloadThe population of inmates requiring mental heatdatment is
projected to be 36,283 in 2016-17 and 36,571 in62DA This is an increase of 320 and 608,
respectively, over the 2016 Budget Act projections.

Background. Over the last several years, significant policynges have affected people convicted of
crimes and the number of individuals serving th&dntences in the state’s prison system. The
following are among the most significant changes:

Public Safety Realignmentin 2011, the Legislature approved a broad realigrinoé public safety,
health, and human services programs from statedal responsibility. Included in this realignment
were sentencing law changes requiring that ceftauer-level felons be managed by counties in jails
and under community supervision rather than serstdte prison. Generally, only felony offenders
who have a current or prior offense for a violesatious, or sex offense are sentenced to serveiime
a state prison. Conversely, under realignment, tdexee| felons convicted of non-violent, non-sesou
and non-sex-related crimes (colloquially referredas “non-non-nons”) serve time in local jails. In
addition, of those felons released from state priggenerally only those with a current violent or
serious offense are supervised in the communitstéte parole agents, with other offenders supeatvise
by county probation departments. Responsibility Housing state parole violators was also shifted
from state prisons to county jails.

In adopting this realignment the Legislature hadltiple goals, including reducing the prison

population to meet the federal court-ordered cagucing state correctional costs, and reservirg sta
prison for the most violent and serious offendérsother goal of realignment was to improve public
safety outcomes by keeping lower-level offenderkbaal communities where treatment services exist
and where local criminal justice agencies can doatd efforts to ensure that offenders get the
appropriate combination of incarceration, commungypervision, and treatment. For many,
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realignment was based on confidence that coordiniaieal efforts are better suited for assembling
resources and implementing effective strategiesnmanaging these offenders and reducing recidivism.
This was rooted partly in California's successéalignment reform of its juvenile justice over thet

15 years and the success of SB 678 (Leno), Ch&fi8r Statutes of 2009, which incentivized
evidence-based practices for felony probationersutih a formula that split state prison savings
resulting from improved outcomes among this offermgpulation.

Passage of Proposition 3@he passage of Proposition 36 in 2012 resulteddnaed prison sentences
served under the Three Strikes law for certairdtitrikers whose current offenses were non-serious,
non-violent felonies. The measure also allowedneseing of certain third strikers who were serving
life sentences for specified non-serious, non-wiblelonies. The measure, however, provides for
some exceptions to these shorter sentences. Spdlgifithe measure required that if the offendes ha
committed certain new or prior offenses, includsane drug-, sex-, and gun-related felonies, he or
she would still be subject to a life sentence utkerthree strikes la.

February 2014 Court OrderOn February 10, 2014, the federal court orderedstage to implement
several population reduction measures to compliy e court-ordered population cap and appointed
a compliance officer with the authority to ordee timmediate release of inmates should the stdte fai
to maintain the final benchmark. The court reafédrthat CDCR would remain under the jurisdiction
of the court for as long as necessary to contirmmeptiance with the final benchmark of 137.5 percent
of design capacity and establish a durable solution

The February 10, 2014, order required the CDCR to:

* Increase prospective credit earnings for non-viogeeond-strike inmates as well as minimum
custody inmates.

» Allow non-violent second-strike inmates who havacteed 50 percent of their total sentence to
be referred to the Board of Parole Hearings foolgaconsideration.

* Release inmates who have been granted parole [Botre of Parole Hearings but have future
parole dates.

* Expand CDCR’s medical parole program.

* Allow inmates age 60 and over who have served adt|@5 years of incarceration to be
considered for parole (the “elderly parole” progjam

* Increase its use of reentry services and alteraatinstody programs.

SB 260 and 261In 2013, SB 260 (Hancock), Chapter 312, StatuteQdf3, created a youthful
offender parole process. Under this bill, individuartho committed their crimes under the age of 18
would be eligible for parole, even if serving a&ldentence. Specifically, the legislation esthblisa
youth offender parole hearing which is a hearingh®y/ Board of Parole Hearings for the purpose of

! Legislative Analyst's Office, “Proposition 36: Tee Strikes Law. Sentencing for Repeat Felony O#fesdnitiative
Statute.” July 18, 2012.
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reviewing the parole suitability of any prisonerawvas under 18 years of age at the time of hisor h
controlling offense. The bill created the followipgrole mechanism for a person who was convicted
of a controlling offense that was committed befibre person had attained 18 years of age:

» If the controlling offense was a determinate seceethe person is be eligible for release after
15 years.

» If the controlling offense was a life-term of leb@n 25 years then the person is eligible for
release after 20 years.

» If the controlling offense was a life-term of 25aye to life then the person is eligible for
release after 25 years.

In 2015, SB 261 (Hancock), Chapter 471, Statute®0db, expanded the youthful parole process to
include people who were convicted of committingiene prior to attaining the age of 23.

Passage of Proposition 44n November 2014, the voters approved Propositiantde Reduced
Penalties for Some Crimes Initiative, which regsiimisdemeanor rather than felony sentencing for
certain property and drug crimes and permits inmgteeviously sentenced for these reclassified
crimes to petition for resentencing.

Proposition 47 requires that state savings resuftiom the proposition be transferred into a nendfu

the Safe Neighborhoods and Schools Fund. The ned/ull be used to reduce truancy and support
drop-out prevention programs in K-12 schools (25ceet of fund revenue), increase funding for
trauma recovery centers (10 percent of fund reverara support mental health and substance use
disorder treatment services and diversion progréonspeople in the criminal justice system (65
percent of fund revenue). The Director of Finarsceegquired on or before July 31 of each fiscal year
calculate the state savings for the previous figeal compared to 2013-14.

In the proposed budget, the Administration estisatieat the 2016-17 savings associated the
Proposition 47, will be $42.9 million in 2016-17% acrease of $3.5 million in savings over 2015-16.
On-going savings are estimated to be $69 million.

Passage of Proposition 5Approved by voters in November, Proposition 57, @fadifornia Parole for

Non-Violent Criminal and Juvenile Court Trial Reggments Initiative, brings three major changes to
sentencing:

» Allows individuals convicted of nonviolent feloniés be considered for parole after completing
the sentence for their primary offense.

* Allows CDCR to award additional sentence reductioedits for rehabilitation, good behavior or
educational achievements.

* Requires a judde approval before most juvenile defendants cami&e in an adult court.

22015-16 Governor's Budget Summary

Senate Committee on Budget and Fiscal Review Page 6



Subcommittee No. 5 March 9, 2017

CDCR is currently working on regulations to implarhéhe proposition and anticipates that they will
be in place by October 1, 2017.

[The details of the GovernsrProposition 57 proposal will be discussed durthg subcommittee
hearing on April 28]

Thanks in large part to these recent efforts, Galif’'s prison population, which peaked at 173,000
2007, has declined to 118,560 adult inmates aarafaly 11, 2017. Currently, the state’s prisonsaaire
133.8 percent of their design capacity. As thesgeseing changes continue to be implemented and
Proposition 57 is implemented, the population sti@aintinue to decline.

Legislative Analyst's Office (LAO). Traditionally, the LAO withholds their recommendation the
Administration’s adult population funding requesnhging updates in the May Revision.

Staff Recommendation. Hold open pending May Revise updates.
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Issue 2: Standardized Staffing

Governor's Budget. The Governor's budget proposes $5.9 million andl 4sbsitions beginning in
2017-18 to augment custody standardized staffingldeat three adult institutions designed to previd
sufficient security coverage based on institutiogsign and for activation of additional space.
Specifically, the budget requests the following:

e California institution for Women (CIW) -- 32.5 cewxtional officers and $4,251,000 and four
correctional sergeants and $610,000. In orderdrease inmate supervision in an effort to reduce
the number of inmate incidents, comply with revieiwand documentation in, court mandated logs
and reports, as well as increase the number of atailable to respond to other medical and
psychiatric emergencies this request will establis

o Six correctional officer positions for housing @it one on each housing unit on first
watch.

o0 11 correctional officer positions for security mds$r - one on first watch, five on second
watch, and five on third watch.

o Two correctional officer positions for yard offiser one on second watch and one on third
watch.

0 Three sergeant positions for supervision of coiweel officers and inmates - one on first
watch, one on second watch; and one on third watch.

o0 The remaining 14.5 positions are needed to prostderage for these security staff if they
are out on leave, such as when a correctionalesftises vacation or sick leave.

» California Health Care Facility (CHCF) -- 2.5 cartienal officer (CO) positions for five two-day
posts to staff a new visiting center currently unctnstruction.

» Deuel Vocational institution (DVI) -- 5.1 correctial officers - $667,000, and $19,000 in one-time
funding for improvement of yard infrastructure. $hiequest will activate an existing recreation
yard and establish 5.1 CO positions on second watcthe observation and yard posts to provide
sufficient security coverage and inmate supervision

In addition, the proposed budget includes an olvextalffing savings reduction of $42.3 million
General Fund in 2016-17 and $8.3 million Generaid-in 2017-8 related to various housing unit
conversions (discussed in detail in the next item).

Background. In the 2012 blueprint, CDCR established a standadlistaffing model at the adult
institutions to achieve budgetary savings and im@refficiency in operations. Prior to standardized
staffing, the department’s budget was adjusted 6rilanmate-to-staff ratio based on changes in the
inmate population. For every six inmates, the depamt received or reduced the equivalent of one
position. These staffing adjustments occurred evim minor fluctuations in population and resulted
in staffing inconsistencies among adult institusiomhe prior staffing model allowed local instituts

to have more autonomy in how budgeted staffing ghanwere made. The standardized staffing
model provides consistent staffing across insthgi with similar physical plant/design and inmate
populations. The model also clearly delineatesrembional staff that provides access to other
important activities, such as rehabilitative progsaand inmate health care. The concept that an
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institution could reduce correctional staff for miaal changes in the inmate population was notvali
without further detriment to an institution’s optoas. Therefore, the standardized staffing modses w
established to maintain the staff needed for atfanal prison system.

According to the Administration, given the signémd population reductions expected as a result of
realignment, using the CDCR'’s ratio-based adjustmemuld have resulted in a shortage of staff and
prison operations would have been disrupted. ThemiAdtration argues that a standardized

methodology for budgeting and staffing the prisgsteam was necessary to provide a staffing model
that could respond to fluctuations in the populatamnd allow for the safe and secure operation of
housing units at each prison regardless of minpufadion changes.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this prsgdo

Staff Recommendation Approve as budgeted.
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Issue 3:Security Housing Unit Conversion

Governor’s Budget. The Governor’s budget proposes to reduce General Bupport for CDCR by
$42.4 million in 2016-17 and by $8.3 million in 28618 to account for net savings from the
conversion of various housing units. According tee tAdministration, a significant driver of
conversions proposed in 2016-17 and 2017-18 isntipementation of the 2018shker v. Brown
settlement, which made the criteria for housingates in security housing units more stringent. For
example, at Pelican Bay State Prison in Crescengt ie Administration is proposing to convert 576
deactivated security housing unit beds to 720 lévéleds. Because security housing units require
more custody staff than most other units, these@sions would result in net savings.

Background. CDCR periodically converts housing units to accordate fluctuations in the security
requirements or needs of its inmate populationh by converting administrative segregation beds
(high security) to general population beds (lowerwsity). When the department converts a housing
unit, the unit's staffing complement is adjustedréflect the requirements of the new inmates to be
housed there.

Segregated HousingCDCR currently operates different types of cebegregated housing units that
are used to hold inmates separate from the gepgsain population. These segregated housing units
include:

Administrative Segregation Units (ASUSASUs are intended to be temporary placements for
inmates who, for a variety of reasons, constitutiereat to the security of the institution or the
safety of staff and inmates. Typically, ASUs houseates who patrticipate in prison violence
or commit other offenses in prison.

Security Housing Units (SHUs)SHUs are used to house for an extended period @swaho
CDCR considers to be the greatest threat to thetysaind security of the institution.
Historically, department regulations have alloweo types of inmates to be housed in SHUSs:
(1) inmates sentenced to determinate SHU termsdammitting serious offenses in prison
(such as assault or possession of a weapon) andnfates sentenced to indeterminate SHU
terms because they have been identified as prigog giembers. (As discussed below, changes
were recently made to CDCR'’s regulations as atre$a legal settlement.)

Segregated housing units are typically more expen® operate than general population housing
units. This is because, unlike the general pomrainmates in segregated housing units receivie the
meals and medication in their cells, which requieeklitional staff. In addition, custody staff is
required to escort inmates in segregated housirenwiiney are temporarily removed from their cells,
such as for a medical appointment.

Ashker v. Brown.In 2015, CDCR settled a class action lawsuit, km@asAshker v. Brownrelated to

the department’s use of segregated housing. Thestef the settlement include significant changes to
many aspects of CDCR'’s segregated housing unitipsli For example, inmates can no longer be
placed in the SHU simply because they are gang remmmstead, inmates can only be placed in the
SHU if they are convicted of one of the specifiddiUseligible offenses following a disciplinary due
process hearing. In addition, the department vallonger impose indeterminate SHU sentences. The
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department has also made changes in its step-doegram to allow inmates to transition from
segregated housing (including SHUs and ASUs) togiireeral population more quickly than before.
Due to theAshkersettlement, the number of inmate in SHU housirgylle®en reduced from over 3,500
inmates to 460.

Investigative Services Unit (ISU)CDCR currently operates an ISU consisting of 28&emional
officer positions located across the 35 state—apénarisons. Correctional officers who are assigioed
the ISU receive specialized training in investigatipractices. This staff is responsible for various
investigative functions such as monitoring the\aii#is of prison gangs and investigating assautts o
inmates and staff. The 2016 budget included $2llfomiand 22 correctional officer positions for the
ISU. The Administration argued that the additiohatding and positions would provide increased
staffing to investigate potential increases in geglgted activity as a result of the reduction loé t
number of inmates serving long-term Segregated idgudnit terms.

Legislative Analyst’'s Office (LAO) The LAO recommends that the Legislature approveptbposed
housing unit conversions and the correspondingsaaients to the department’s budget.

Staff Comment. As noted above, the Administration proposes coimgrthe deactivated security
housing unit at Pelican Bay State Prison into &llévhousing unit. CDCR'’s facilities for men are
broken down into four levels of classification ainthates are housed based upon their security risk.
Level | constitutes the lowest level, with inmatesing housed in fire-camps and other open
dormitories with a low level of security. Level flicilities also consist primarily of open dormitsi
with a secure perimeter, which may include armeeerage. Generally speaking, inmates in level Il
housing units are the most likely to participatepnegrams and are often at the end of their prison
sentences.

Pelican Bay is the state’s most remote prison antbgated on the border between California and
Oregon. Roughly 30 percent of the staff at PeliBay lives in Oregon. Pelican Bay is among the
state’s lowest in terms of programming opportusitier inmates, offering only two career technical
education programs (cosmetology and electricalpddition, given the remote location of the prison,
it is also one of the most difficult prisons todimolunteer organizations willing to provide inntiva
programming, which has become one of the cornesstaf inmate rehabilitation in recent years. Its
location, several hundred miles from a major aitpaiso makes it difficult for families to traved the
prison to visit people who are housed there. Gihenremote location of the prison and the diffigult
in providing rehabilitative programming, the Comte& may wish to consider whether it is an
appropriate place for level Il inmates.

Staff Recommendation. Hold open pending updated information in the MayiRen.
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Issue 4: Update on Culture Change Initiatives

Governor’s Budget. The Governor’s budget requests $11.732 million Gdrfeund ($10.516 million
one-time) beginning in 2017-18 to implement a caghpnsive video surveillance pilot program at the
Central California Women's Facility and High Des8tate Prison. This request includes funding for
four one-year limited-term positions.

High Desert State Prison (HDSP)Over the last decade, reports of mistreatmentroaites by staff at
High Desert have been an area of concern for tmat8eOn December 1, 2010, the President pro
Tempore of the Senate, Darrell Steinberg, and ducgamittee chair, Mark Leno, sent a letter to the
Office of the Inspector General (OIG) and secretdr DCR outlining the results of a Senate review
of allegation of inmate abuse in the behavioral agement unit (BMU) at High Desert. In that review,
the Senate found that the responses of both thea@tBCDCR were “largely inadequate, ad hoc, and
displayed the absence of a uniform and reliableéesysof response, referral and follow-through to
ensure corroborated abuses were addressed andtedrie

Approximately five years later, the reports of abuntinued and the Senate Rules Committee
authorized the Inspector General, who providesreateoversight of CDCR, to conduct a special

review of HDSP with respect to (1) excessive usdoofe against inmates, (2) internal reviews of

incidents involving the excessive use of force magfainmates, and (3) protection of inmates from

assault and harm by others. In that letter, thea®eRules Committee outlined a number of allegation

that had prompted the request for the review. Agribiose allegations were the following:

* A March 2015 incident involving a mobility-impairégdmate who was reportedly assaulted by
staff, and consequently required outside medieattnent, for refusing to remove and relinquish
footwear worn to assist with his medical condition.

* A March 2015 incident involving an inmate who wasaeked by his cellmate after custodial
officers allegedly told other inmates that he wasea offender. Prior to the incident, the inmate
who was attacked allegedly reported to staff tleedvls being extorted by other inmates and feared
harm from his cellmate.

« A March 2015 incident involving a hearing-and sgegupaired inmate who was reportedly
wrestled to the ground and severely assaulted aftacompliance with oral instructions from
custodial staff even though the inmate was wea@andprightly-colored vest identifying his
impairments.

As a result of that review, the OIG has raised maune concerns about mismanagement and staff
misconduct at HDSP. In the report of findings frtme review, the OIG highlighted several areas of
concern, including staff intentionally endangeringhates by disclosing their sex offender status to
other inmates and staff tampering with inmate algpaad mail. In total, the OIG made 45 specific
recommendations to CDCR, one of which was the liasitan of cameras in all inmate areas at the
prison. This recommendation was made in respongede specific problems identified by the OIG:

Use of Excessive Forcdncident reporting data, staff and inmate compdginules violation
reports, and Office of Internal Affairs’ investigaits reviewed by the OIG suggest that HDSP
staff have used excessive or unnecessary forcenoatés at alarming rates.
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Reluctance to Engage When Force Is Requirddespite the apparent excessive force used
against inmates, the OIG learned from interviewmgates and reviewing incident reports that

HDSP staff may be delaying their response in sommurnstances where use of force is

necessary to stop serious harm to inmates whoietims of attack.

Lack of Reliable Eyewitness AccountShe OIG argues that allegations of inapproprisie of
force are very difficult to substantiate becauseth@d practice among HDSP correctional
officers of refraining from providing informatiohat could implicate a fellow officer.

In addition, in 2016, CDCR engaged the servicestlod Association of State Correctional
Administrators to provide an independent followagsessment of the conditions at High Desert. That
report was released in September of 2016. Thisassnt confirmed many of the concerns raised by
the Senate and OIG and offered a series of recomatiens for improving High Desert’s culture.

Central California Women’s Facility. According to CDCR, CCWF has experienced an incréase
violence, attempted suicide, and contraband sinedransfer of women offenders from Valley State
Prison for Women to CCWF in 2012. For example, department reports cellphone related rule
violations increased at CCWF by 164 percent betva8® and 2015. It also reports that in 2015-16,
CCWEF had 146 violent incidents, one riot, and 1&mapted suicides.

Workplace Excellence.In an attempt to change the culture and imprové bue working and living
conditions inside of the state’s prisons, the cludithe Senate Public Safety Committee and this
subcommittee convened a joint oversight hearinilamch of 2016. That hearing included testimony
from the Inspector General, CDCR executive managémad the California Correctional Peace
Officers Association. As a result of that hearititg Senate proposed a series of policy changes and
budget augmentations designed to assist in supgagkicellence in the correctional officer workfarce
Among those items proposed by the Senate for tdgedwere the following:

* Funding for CDCR to develop and implement an inti@eamanagement grant program which
would provide funding for individual institutions implement programs designed to promote
occupational, personal, and family well-being fioe tworkforce; improve the effectiveness of
prison yard programming and security for staff anchates; and programs that provide
resilience training and occupational wellness forectional staff.

* Funding for CDCR to receive onsite guidance, trajniand consultation from the National
Institute of Corrections for the purposes of depeglg and implementing a new cadet field
mentorship pilot program.

* Funding for CDCR to develop and implement a comgmnsive workforce excellence program
designed to provide innovative workforce developtmahinstitutions facing high levels of
violence, lockdowns, workers’ compensation clainmgl ather indicators of stress in the
workforce.

The 2016 Budget Act.The 2016 budget included $4 million General FUund@®CR to increase its
leadership training efforts, evaluate its currewrkforce, and create a succession management plan.
The funding is intended to be used to promote @&awldp programs focused on workplace excellence,
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wellbeing, leadership, and the recruitment andnteie of mid-level and high-level managers. In
addition, the budget included the following prowiss related to the use of the $4 million:

1. The Department of Corrections and Rehabilitatioralsitonsider a partnership with the
National Institute of Corrections for the purposelsdeveloping and implementing training
modules or programs focused on correctional peaffeces recruitment, retention, and
mentorship.

2. The Department of Corrections and Rehabilitatiomlslconsider options for promoting or
developing programs focused on workforce exceltenceupational, personal, and family
well-being of the Department’s workforce; evalugtiand reducing stress in the workforce;
supervisorial and managerial leadership; and reting, developing, and retaining mid-level
and high-level managers.

3. It is the intent of the Legislature that the Depaent of Corrections and Rehabilitation
increase levels of compliance with mandated tragainsuch as Basic and Advanced
Supervision and Sergeants’ and Lieutenants’ Acaggmithin existing resources.

Video Surveillance Pilot. Following a special review at HDSP in 2015, thei€ffof Inspector
General recommended CDCR to "immediately instath@as in all inmate areas, including, but not
limited to, the exercise yards, rotundas, buildilayrooms, patios, and program offices of HDSP." In
2016, CDCR installed 207 cameras, as well as videwitoring software in designated high traffic and
large congregation areas within the institution.va&aced video surveillance technology enables
institutions to provide more comprehensive monitgrand a heightened level of safety and security.

Since the transfer of women offenders from Vallégt& Prison for Women to CCWF, there has been
an increase in violence, and/or attempted sui@dd,drug and contraband trafficking. Although video
surveillance enhancement is needed at all ingiitgti CDCR determined that CCWF and HDSP are
the institutions with the greatest and most imnmtedireeed. While CDCR has policies and procedures
in place to prevent suicides, physical incidentaff smisconduct, and contraband trafficking, video
surveillance, CDCR argues, will give CCWF and HD8i opportunity to use state-of-the-art
technology to augment staff resources with objectavailable as needed, video cameras.

Legislative Analyst’s Office (LAO). The LAO recommends that the Legislature rejeciGbgernor’s
proposal to implement comprehensive video surveiaat High Desert and CCWF as it is premature
until the current video surveillance pilot is comfgld. In addition, the LAO recommends that the
Legislature direct the department to report atrgpbiudget hearings on alternative strategies that i
considering for addressing the problems at HDSPGRWF.

Staff Comments

Inmate Grievance and Appeal Proce€3ne of the findings in the OIG review of High Ddssas that

the inmate appeals process was not operating atddynd that the staff complaint process was
broken. The review notes, “Very few staff comptaiwere referred for investigation and those that
were referred have not been adequately monitorddraned for response. Also, [High Desert] does
not have a process for addressing officers whorepeatedly accused of misconduct by different
inmates.” CDCR has since noted that they are lagpkinchanges to their policies surrounding inmate
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appeals and staff complaints. The Committee mapwo ask CDCR to report on that process during
future subcommittee hearings. In addition, reqgira review of video footage, when available, fibr a
staff complaints may assist in better determinimg\alidity of those complaints.

Staff Resiliency Skills TrainingAmong the recommendations from the Inspector Génieraegards

to High Desert, was the need for resiliency skining for the staff. Resiliency skills training
designed to assist employees working in dangettgh;stress environments to disengage from those
environments and develop strategies designed tulate them against the damaging health impacts
of operating at a high level of hypervigilance odaly basis. The review recommendation highlights
a staff resiliency training program being developgdhe Center for Mindfulness in Corrections tisat
“geared toward developing consistent and healtHftcaee practices and a safe environment to
disengage from the negative drama.” The reportsnasilience programs show promising results in
law enforcement agencies across the country arahmeends that it be piloted at an institution like
High Desert with the ultimate goal of expandingestade.

In order to assist CDCR in establishing a resiljetraining pilot program, the Legislature augmented
funding requested by the Governor in the 2016 budge included the budget bill language discussed
previously that requires CDCR to consider using fineding to develop a program designed to
increase theccupational, personal, and family well-being of thepartment’s workforcdt does not
appear that CDCR is planning on establishing dieesy pilot at this time with the provided funding
The Committee may wish to consider redirecting gigo of the $4 million included in the current
year budget toward a resiliency pilot project agliHiDesert and one other institution.

Staff Recommendation. Approve as budgeted and require that guidelineshirvideo surveillance
pilot include a requirement that appeals coordirsain the pilot institutions review video of any
incidents prior to determining the disposition ofiamate complaint or appeal, especially in theecas
of staff complaints. In addition, request that K> assess the impact of the cameras on the pilot
institutions and report back during future budgedrings.
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PROPOSED FOR VOTE ONLY

0530 HEALTH AND HUMAN SERVICES AGENCY — OFFICE OF L AW ENFORCEMENT
SUPPORT (OLES)

1. Information Technology and Leased Vehicle Funding.The proposed budget requests
$271,000 in 2016-17 and $146,000 ongoing GeneradFor information technology and
leased vehicles. Specifically, OLES requests fugpdimm cover operating expenses for leased
vehicles and contract costs for reengineering, @mgintation, licensing and support of their
information technology systems.

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION ( CDCR)
2. Mental Health Crisis Beds. The proposed budget includes a General Fund sawh@9.2

million General Fund and a reduction of 62.4 possi because CDCR was unable to activate
32 mental health crisis beds at the California MeDblony.
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ITEMS TO BE HEARD

0530 HEALTH AND HUMAN SERVICES AGENCY (HHSA) — OFFICE OF LAw
ENFORCEMENT SUPPORT

Over the last several years, the Legislature amedAtministration have engaged in a discussion
regarding the need for independent oversight ofstla¢e hospitals and developmental centers. The
discussion included a wide range of options, iniclgeexpanding the jurisdiction of the Office of the
Inspector General (OIG) to oversee the facilitiad astablishing an office at the HHSA to provide
oversight. The Legislature initially expressed cans with HHSA'’s ability to provide independent
oversight of departments that report directly te #yency. In response, HHSA enlisted the assistance
of the OIG and the California Highway Patrol to dep a robust Office of Law Enforcement Support
(OLES) that is responsible for providing oversigiitthe law enforcement and employee conduct at
both departments, establishing uniform training fbe law enforcement employees in the state
hospitals and developmental centers and estabh#orom policies and procedures regarding such
things as the use of force and the appropriateepiiwes for processing and investigating allegations
and complaints of mistreatment.

In early March 2015, HHSA provided a report to tlegislature, as required in a 2014 budget trailer
bill, on the creation of the OLES. The report éatif Office of Law Enforcement Support Plan to
Improve Law Enforcement in California's State Htalgiand Developmental Centergas required to
contain specific and detailed recommendations oprowing law enforcement functions in a
meaningful and sustainable way that assures saifetly accountability in the state hospitals and
developmental center systems. The report containsvigw and evaluation of best practices and
strategies, including on independent oversighteféectively and sustainably addressing the em@oye
discipline process, criminal and major incident astigations, and the use of force within state
hospitals, psychiatric programs and developmeretaters.

The proposed creation of the OLES in last yeartggbticame about in response to underperformance
by the Office of Protective Services (OPS) withatle developmental center and state hospital. CHHS
conducted an in-depth analysis of OPS operatiotisiwDSH which revealed the following critical
deficiencies:

* Inability to recruit, hire, and retain qualifiedrgennel

» Inconsistent and outdated policies and procedures

* Inadequate supervision and management oversight

* Inconsistent and inadequate training

* Inconsistent and deficient disciplinary processes

» Lack of independent oversight, review, and analgkiavestigations
* Inadequate headquarters-level infrastructure

» Lack of experienced law enforcement oversight

The report states that inefficiencies in hiringgbiGes and pay disparity led to fewer and lessifiedl
employees, which resulted in more than 270,000shofiovertime, at a cost of $10.1 million in 2013.
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The report also included the following recommermiaifor next steps:

1. Establish a Professional Standards Section’s Spbuoiastigations Unit to monitor critical
incidents, such as those involving sexual assaulbtber major assaults, and assist with
complex investigations involving employee miscortdat state hospitals and developmental
centers.

2. Establish a Professional Standards Section’s Iiga&ins Analysis Unit to provide quality
control and analyses of administrative cases.

3. Hire vertical advocates who will ensure that inigagions into allegations of employee
misconduct are conducted with the thoroughnessnestjtor prosecution.

4. Conduct independent, comprehensive staffing stuafidaw enforcement duties and needs at
the state hospitals and developmental centers.

As a result of the ultimate agreement between tligniAistration and the Legislature on the
appropriate way to provide oversight of the stabtspitals and developmental centers and to avoid
potential bias if the individuals tasked with ciegtthe policies and procedures are also investigat
allegations of misconduct, OLES has been organredhe following units:

1.

Intake Analysis Unit: This unit is comprised of staff who receive areView information
pertaining to incidents occurring in the DeparmainbDevelopmental Services (DDS), Department
of State Hospitals (DSH) or in a psychiatric certerated within a California Department of
Corrections and Rehabilitation institution in order determine whether OLES monitoring or
investigation is appropriate under established gutaces. The OLES chief makes the final
determination whether to monitor or investigateitiegdent during the daily intake meeting.

Investigations Unit Investigates any incident at a DDS or DSH fagiiitat involves DDS or DSH
law enforcement personnel and meets the statutoryalleges serious misconduct by law
enforcement personnel or that the chief of the QLEf® secretary of the HHSA, or the
undersecretary of the HHSA directs the OLES to stigate.

Investigation Monitoring/Oversight Unit: Performs contemporaneous oversight of investigatio
and the employee disciplinary process, both semousinal and administrative allegations against
non-peace officer staff, investigated by the DSMolwing an incident that meets the criteria of
WIC 84023, and investigations conducted by the Di®Iving an incident that meets the criteria
of WIC 84427.5. The unit evaluates each investigaand the disciplinary process and completes
a summary of its findings to be provided to the 8Ammual Report Assessment Unit.

Semi-Annual Report Assessment UnitMonitors and evaluates the departments’ law eeimient
implementation of policy and procedures, trainingiring, staff development, and
accountability. This unit shall report these assemts as part of the semi-annual report along with
making recommendations of best law enforcementipescto the departments.
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In addition, similar to the OIG’s semi-annual reigoon the California Department of Corrections and
Rehabilitation (CDCR), OLES is required to repams-annually to the Legislature.

Current Budget. Current funding for OLES is $2.7 million per yeavhich funds 21 permanent
positions.
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Issue 1:0verview of Findings from First Year of Semi-AnnualReports

Background. Similar to the OIG’s semi-annual reports on CDCRES is required to report semi-
annually to the Legislature on the following:

* The number, type, and disposition of complaints enaglinst employees.

» A synopsis of each investigation reviewed by OLES.

* An assessment of the quality of each investigation.

* The report of any settlement and whether OLES acwaduwvith the settlement.

* The extent to which any disciplinary action was ffied after imposition.

* Timeliness of investigations and completion of istigation reports.

* The number of reports made to an individual’s lgieg board, in cases involving serious or
criminal misconduct by the individual.

 The number of investigations referred for crimimabsecution and employee disciplinary
action and the outcomes of those cases.

» The adequacy of the State Department of State ksp(DSH) and the Developmental
Centers Division of the State Department of Dewveleptal Services’ (DDS) systems for
tracking patterns and monitoring investigation outes and employee compliance with
training requirements.

Between July 1, 2016, and December 31, 2016, Oldvfewed 832 incident reports. The incidents
included alleged misconduct by state employeespiseroffenses between facility residents and
reports of resident pregnancies and deaths. Oétmusdents, OLES found that 230 of them required
investigations and/or monitoring. For the full cadar year, 1,662 incidents were reported to OLES,
which equates to more than four incidents a dayerselays a week. The number of incidents was
more than double the number projected by OLES withiist began monitoring DSH and DDS.

The largest number of reported incidents from la®hartments involved allegations of abuse. Almost
half of the reported incidents met the criteria @LES to investigate and/or monitor. At DSH, the
second largest category of incidents during theontepy period was allegations of sexual assault.
Slightly over forty percent of the reports involvagbatient sexually assaulting another patient.

As a result of the first year of oversight, OLES maade 39 recommendations to the departments — 19
at DSH and 20 at DDS.

Staff Recommendation. This is an oversight item. No action is necessatiia time.
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4440 DEPARTMENT OF STATE HOSPITALS AND
5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 2:ColemanOverview

Background. Over the past few decades, state prisons haveasiogly become mental health
treatment facilities. Data suggests that the nunolbgreople with mental iliness in prison has almost
doubled in the last 15 years. Almost half of thegle in the state prisons have been treated wiki@n
last year for a severe mental illness.

How Did Prisons Become Mental Health Service Proviers? Prior to 1957, mental health services
were delivered to some persons with serious mdirtaks by a state-operated and funded institutiona
system, which included state hospitals for perseitis mental illness and two state hospitals serving
persons with mental illness and/or a developmehsalbility.

In 1957, the California Legislature passed the SDorle Act in response to the growing number of
people with mental illness being confined in pullimspitals, many of whom were institutionalized
inappropriately or subject to abuse while residimga state facility. The act, which provided state
funds to local mental health service delivery pamgs, was developed to address concerns that some
individuals with mental illness were better sent®dlocal, outpatient services rather than 24-hour
hospital care. Lawmakers believed that local pnogravould allow people with mental illnesses to
remain in their communities, maintain family tiesd enjoy greater autonomy. When first enacted, the
Short-Doyle Act provided state funding for 50 pericef the cost to establish and develop locally
administered-and controlled community mental hettdgrams.

In 1968, the Legislature passed the Lantermand$trort Act (LPS), which further reduced the
population of state mental health hospitals by ity a judicial hearing prior to any involuntary
hospitalization. The LPS also initiated increasedricial incentives for local communities to pravid
of mental health services. As a result of this toemgn transfer of state operation and oversigha to
decentralized, community-based mental health caleety model, the state mental health hospital
population declined from 36,319 in 1956 to 8,198 %71. Three public mental hospitals closed during
this time period. The Legislature intended for sgsi from these closures to be distributed to
community programs. However, in 1972 and 1973 tBemernor Ronald Reagan vetoed the transfer
of these funds.

Throughout the 1970s and 1980s counties contergddlie state was not providing adequate funds
for community mental health programs. In additieayeral counties were receiving less funds on a
population basis than other counties. This dispavis addressed, with varying levels of success, in
both the 1970s and the 1980s with the allocatiofeqtity funds” to certain counties. Realignment of

mental health programs, enacted in 1991, has magerevenues available to local governments for
mental health programs but, according to local mdémalth administrators, funding continued to lag

behind demand.

'Historical background from The Stanford Law Schibbtee Strikes Project, “When Did Prisons Becomeefstable
Mental Healthcare Facilities?”
2 Legislative Analyst’s Office “Major Milestones: 48ears of Care and Treatment of the Mentally March 2, 2000.
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In the past decade, California has made a significevestment in community mental health treatment
funding. In November 2004, California voters apm@owroposition 63, also known as the Mental

Health Services Act. Proposition 63 provides stateling for certain new or expanded mental health

programs through a personal income tax surchargenef percent on the portion of a taxpayer’s

taxable income in excess of $1 million. Revenuesegged by the surcharge are dedicated to the
support of specified mental health programs andh wbme exceptions, are not appropriated by the
Legislature through the annual budget act. Fulkyaanual Proposition 63 revenues to date have
ranged from about $900 million to $1.5 billion, aswlild vary significantly in the future.

Proposition 63 funding is generally provided fovefimajor purposes: (1) expanding community
services, (2) providing workforce education andniray, (3) building capital facilities and addressi
technological needs, (4) expanding prevention aty entervention programs, and (5) establishing
innovative programs.

In 2013, the federal Patient Protection and AffbidaCare Act (ACA) (health care reform)
significantly increased access to private and pubkalth care coverage, including mental health
services. Included in this healthcare expansiontivagxpansion of Medi-Cal coverage to adults with
incomes up to 138 percent of the federal povenglléFPL). Generally, these are childless adulte wh
are nonelderly and nondisabled. Under the ACA félderal government will pay for 100 percent of
the costs for this population for the first thremags (2014-2016), with funding gradually decreasing
90 percent in 2020. Allowing single, childless ddub receive Medi-Cal should significantly increas
access to mental health services for those aditswould otherwise only have access through public
county services or the criminal justice system.

The Legislature also passed the Investment in Métgalth Wellness Act, SB 82 (Senate Budget and
Fiscal Review Committee), Chapter 34, StatutesQdf32 The bill authorized the California Health
Facilities Financing Authority (CHFFA) to administa competitive selection process for capital
capacity and program expansion to increase capémitynobile crisis support, crisis intervention,
crisis stabilization services, crisis residentrabtment, and specified personnel resources. Ttgebu
provided $142 million General Fund for these graimtsaddition, the bill implemented a process by
which the Mental Health Services Oversight and Awtability Commission (MHSOAC) allocates
funding for triage personnel to assist individualsgaining access to needed services, including
medical, mental health, substance use disordestasse and other community services. The proposed
2017-18 budget provides $67 million ($45 million A State Administrative Funds and $22 million
federal funds) in on-going funding for this purpose

Currently, due to the expansion of Medi-Cal eliljipj the state has greatly increased its effoots t
assure that anyone leaving prison or county jaédneolled in Medi-Cal and has access to necessary
health care services, including mental health tneat.

Ralph Coleman, et al. v. Edmund G. Brown Jr, et. &rimarily because the prison system was
severely overcrowded and the provision of mentalthetreatment was significantly lacking for

inmates in need, a class action suit was filechenWnited States District Court in 1991 arguing tha
prisoners with mental illness were subjected toelcand unusual punishment, a violation of the
inmates eighth amendment protections.
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In order to find in favor of the plaintiffs, the uxd needed to determine that the violations werth bo
objective and subjective in nature. In order to hike objective standard, the court must find that
deprivations were sufficiently serious to consétthie unnecessary and wanton infliction of pain. Fo
the subjective standard, the courts must find tiatreatment constituted deliberate indifferemneas
wanton and showed a pattern of being malicioussalistic.

In 1995, following a 39-day trial, District Courtidge Lawrence Karlton found that current treatment
for mentally ill inmates violated those inmatesglh amendment protections against cruel and
unusual punishment. Judge Karlton found “overwhegmevidence of the systematic failure to deliver
necessary care to mentally ill inmates” who, amotigr illnesses, “suffer from severe hallucinations
[and] decompensate into catatonic states.” Althoagtpecial master was appointed by the court to
oversee implementation of a remedial plan, theasin continued to deteriorate, according to peciod
reports from the special masfefwenty-five years after the federal suit was fildte state remains
under the control of the federal court@Qoleman v. Browrand is under regular review and oversight
by the special master.

In the original ruling, the court identified sixeas in which CDCR needed to make improvements:
mental health screening, treatment programs, stpffaccurate and complete records, medication
distribution and suicide prevention. In subsequahihgs, the courts expanded the areas of concern t
include use of force and segregation policies. dditeon, the courts also required that condemned
inmates in San Quentin State Prison have accaspdtient, acute-care treatment.

What follows is a detailed timeline of the majoreats related t&€Coleman v. Browrover the last
25 years.

Major Milestones in the Coleman v. Browrcase
Year Event

The Colemanclass-action lawsuit was filed in U.S. DistrictZt Eastern District,
1991 | alleging that mental health care in state prisoaksited the Eighth Amendment’s ban of
cruel and unusual punishment.

The Colemancourt found that the State was deliberately imdéht to the mental health

1995 | heeds of inmates in violation of the Eighth Amendiné special master was appointed.

1997 | TheColemancourt approved a plan to address the inadequicraental health care.

Plaintiffs in thePlata andColemancases requested the convening of a Three-Judg Pan
2006 | to review whether overcrowding was the primary eanfsthe failure to provide adequate
medical and mental health care.

2008 | The Three-Judge Panel trial took place.

® Stanford Law School Three Strikes Project, “Whed Brisons Become Acceptable Mental Healthcare iEas?”
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Year Event

The Three-Judge Panel ordered the state to retiuadult institution population to 1375
2010 | percent of design capacity within two years andestiog to a schedule of four
benchmarks at six-month intervals. The State appdalthe U.S. Supreme Court.

In April, Public Safety Realignment, AB 109 (Comte#& on Budget) Chapter 15,
2011 | Statutes of 2011, designed to bring about a sigamti reduction in the prison populatior
was enacted. It eventually reduced the adult urigtiht population by 25,000.

-

2011 | In May, the U.S. Supreme Court affirmed the Threegé Panel’s order.

In January, Governor Brown filed a motion to teratetheColemanlawsuit and to end
2013 | the requirement to reduce the prison populatiolBib.5 percent of design capacity. Th
Colemancourt denied this motion.

D

In May, the plaintiffs filed a motion in court afjeng the unconstitutional use of force and

2013 | 4 inadequate discipline process againsCiblemanclass members.

In July, the court ordered the special master taitoothe psychiatric programs run by
2013 | the Department of State Hospitals, particularlyegards to the adequacy of staffing and
the use of handcuffs at all times for patients wh®out of their cells.

In December, the court ordered the state to developg-term solution for providing

2013 inpatient care for condemned inmates currently edws California's death row.

In April, the Colemancourt ruled that California's use of force andreggtion of
2014 mentally ill inmates violated the inmate's 8th admaent rights.

In May, the special master released his reporheratiequacy of inpatient mental health
2014 | €€ including the psychiatric programs run by D$he special master also filed an

assessment of the San Quentin plan to provideiergatare for condemned inmates and
the court provided additional reporting orders.

2014 | In August, the court issued further orders regaydiegregation and use of force.

In January, the Governor's budget proposal incladestjuest related to complying with
2015 | the 2014 court orders. In addition, the specialteragleased his report on suicide
prevention practices.

Under the guidance of the court, CDCR made revsstonts Rules Violation Report
2015 (RVR) process.

In July, the special master learned that despnuega®56 low-custody treatment beds at
DSH-Atascadero, the average monthly number of irradinissions was “a mere nine
patients.” In August, the court ordered tBelemanparties to appear for a status
conference.

2015

In May, the special master submitted both hi€ Réund Monitoring Report on
2016 | Compliance with Provisionally Approved Plans, Piecand his monitoring report on
Mental Health Impatient Care Programs for Inmates.

On March 8 theColemancourt accepted the findings in the special masteport on

2017 inpatient care programs and adopted in full theonitsj of his recommendations.

Source: Events through April 2013 are from CDCReayM013 "Timeline in th@lata (medical
care),Coleman(mental health care) and Three-Judge Panel (pasmmding) cases”.
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State Prison Population.CDCR is responsible for the incarceration of thestrserious and violent
adult felons, including the provision of traininggucation, and health care services. As of March 8,
2017, CDCR housed about 117,842 adult inmatesarstate’s 35 prisons and 43 fire camps. Over
114,000 of those inmates are in state prisons, iwhasults in those institutions currently being at
134.3 percent of their design capacity. Approxinyai® 318 inmates are housed in out-of-state
contracted prisons, 6,086 are housed in in-stateracted facilities, and 3,567 are housed in fire
camps. CDCR also supervises and treats about 420 parolees. Approximately 29.5 percent of
inmates have been treated for severe mental iltsesghin the last year.

The ColemanClass.As of March 6, 2017, there are currently 38,124 ates in theColemanclass
(35,681 men and 2,443 women). According to a Deegrid, 1998, court ruling on the definition of
the class, the plaintiffs’ class consists of athates with serious mental disorders who are nowhar
will in the future, be confined within CDCR. A “seus mental disorder” is defined as anyone who is
receiving care through CDCR’s Mental Health Servibelivery System (MHSDS).

MHSDS provides four levels of care, based on thesty of the mental illness. The first level, the

Correctional Clinical Case Management System (CCELM®vides mental health services to inmates
with serious mental illness with “stable functiogimn the general population, an administrative
segregation unit (ASU) or a security housing uBitH{))” whose mental health symptoms are under
control or in “partial remission as a result ofatreent.” As of March 6, 2017, 28,917 inmates with
mental illness were at the CCCMS level-of-care.

The remaining three levels of mental health caeefar inmates who are seriously mentally ill and
who, due to their mental iliness, are unable tafiom in the general prison population. The Enhdnce
Outpatient Program (EOP) is for inmates with “acoset or significant decompensation of a serious
mental disorder.” EOP programs are located in dedegl living units at “hub institution[s].” As of
March 6, 2017, 7,451 inmates with mental illnesseneceiving EOP services and treatment.

Mental health crisis beds (MHCBSs) are for inmatethwnental illness in psychiatric crisis or in need
of stabilization pending transfer either to an tmgra hospital setting or a lower level-of-care. MBis
are generally licensed inpatient units in corre@idreatment centers or other licensed facilit@ays

in MHCBs are limited to not more than ten days.r€utly, there are 375 inmates receiving this level-
of-care.

Finally, several inpatient hospital programs arailable for class members who require longer-term,
acute care. These programs are primarily operagetido Department of State Hospitals (DSH), with
the exceptions of in-patient care provided to comuled inmates and to female inmates. There are
three inpatient psychiatric programs for male irsatun by DSH that are on the grounds of state
prisons. Those programs are DSH-Stockton, on tbangis of the Correctional Healthcare Facility;
DSH-Vacaville, on the grounds of Vacaville Statesén; and DSH-Salinas Valley, on the grounds of
Salinas Valley State Prison. There are currentfy@dmately 1,100 patients in those facilities dinel
DSH budget for those inmates is approximately $2fillon General Fund per year. As of March 6,
2017, 1,381 inmates were receiving inpatient cédeof those patients were women receiving care at
the California Institution for Women (CIW) and 3#&me condemned inmates housed at San Quentin
State Prison. The remaining 1,300 are receiving itea DSH facility.
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In addition to the patients in the prison-basedchstric programs, approximately 2&8blemanclass
inmates are receiving care at Atascadero Stateitdbgpd Coalinga State Hospital. The DSH budget
for those patients is $52 million General Fund year.

May 2014 Special Master Report Highlights Regardingdoth CDCR and DSH Inpatient Mental
Health Care. As part of the ongoing court oversight, the speciabkter issued a key report in 2014 on
the adequacy of mental health care for CDCR inmadeised in inpatient, long-term, acute care beds.
The investigation found significant lapses in tteatment being provided to inmate-patients.

The special master noted that individual therapg veaely offered, even to those patients who were
not ready for group therapy or for who group thgraas contraindicated. At Coalinga State Hospital
(one of the two state hospitals that houses CDGCRaie-patients), patients reported that their only
individual contact with clinicians occurred on thallways of the unit. Further, even when individual

clinical interventions were indicated for a patiamta treatment team meeting, they were not inadude

in the patient’s treatment plan.

The report also noted that at Salinas Valley PsydbiProgram (SVPP), it was the default practae t
have two medical technical assistants (MTA) in treatment room based on institutional cultural
perceptions of patient dangerousness rather tham amdividualized assessment of the actual paknti
danger to clinicians and the need to have MTAsgmesSimilarly, Vacaville Psychiatric Program
(VPP) required two escorts for any patient movemeagardless of the patients’ custody status,
classification, or behavior. In some instancesivies were cancelled due to the unavailabilify o
MTAs to escort the patients. According to botmicial and administrative staff, this was the priynar
reason for limiting out-of-cell activities.

Condemned patients who require an acute levekafrtrent are currently treated at VPP. According to
the investigation, these patients received fartiesgment than other acute level patients andcness

to group activities or an outdoor yard. In additithey were only allowed one hour in the day room
per week. Reportedly, these patients had weeklyacomvith a psychiatrist or psychologist. But that
contact either happened through the doors of ttediis or in a non-confidential setting.

Finally, patients at the Stockton State Hospital (be grounds of the Correctional Health Care
Facility) reported that it was considerable morstrietive than the prisons from which they were
referred, stating that it was like being in a maximsecurity environment, spending 21 to 22 hours pe
day in their rooms.

Another prevalent theme throughout the report wees lack of uniform policies and procedures
throughout all aspects of the program. The repotesithat all six of the inpatient programs usesilrth
own distinct systems of orientation, cuffing, amdtrictions for newly admitted patients, stepsissag
through which patients had to progress in ordefutty access treatment, and the imposition of
restrictions on patients following behavioral prrk or disciplinary infractions. In addition, th& s
program varied widely in terms of the amount andeséy of restrictions on patients’ movements,
contact with others, and eligibility to receivedtment.

The special master also found that placement of patrents in extremely restrictive conditions was
often based on the individual program’s establisheatedures rather than on the severity of the
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individual patients’ mental iliness, their propegsior aggressive or self-harming behavior, or thei
readiness for treatment.

The report found that there was a need for the Idpueent of a consistent, more therapeutically-
oriented and less punitively-oriented system tloaia be applied across all six of the programs.évior
importantly, the report notes, the emphasis throughneeds to be redirected toward greater
individualization of any necessary restrictions ataing of patients based on their unique needs an
away from an automatic presumption of violent bétrawanti-therapeutic withholding of interaction
with others, and deferral of much needed treatment.

2016 Special Master’'s Reporbn the Mental Health Inpatient Care Programs for Inmates.As a
follow up to the May 2014 report discussed previputhe special master released an updated report
on inpatient care on May 25, 2016. In that repibwt, special master noted that the issue surrounding
the transfer ofColemaninmate-patients to the least restrictive levetafe discussed over two
decades-ago remained a problem. Specifically, 8&deds at Atascadero State Hospital designated
for Colemanclass members remained underutilized, despitexfstence of a waiting list for inpatient
care. In addition, the report expresses frustratuth CDCR for raising the concept of taking over
inpatient treatment for at least the last decadkowi following through. The report notes, “Eatchd

the concept is raised but not followed through,time and attention expended are wasted.”

The report also notes the success of the Califdmaitution for Women (CIW) psychiatric inpatient
program and the San Quentin inpatient program. gpexial master states that the programs have
taken root and are maturing as viable, successadrams. He further states that from a long-term
perspective, they indicate some level of promiseGBDCR’s potential to successfully assume more
responsibility for the inpatient care of its inm&téle writes that in building and maintaining these
inpatient programs, CDCR has learned much firsdhamout operating its own inpatient programs at
its prisons. Finally, he states, “If CDCR is ses@bout a ‘lift and shift’ at the three DSH psyc¢h@a
programs, now is the time for CDCR to proceed at threction.”

Regarding the other inpatient programs, the specéater found areas of concern including vacancy
rates that remained high in the area of psychiatasd psychologists (for example, a 68 percent
psychiatry vacancy at Atascadero, which was redteed37 percent functional rate due to the use of
contract staff). In contrast, both the CIW and arentin programs did not have any vacancies in the
area of psychiatrists and psychologists duringépert period. In addition, the report found the o$
treatment teams to develop individual treatmentgles lacking in the facilities run by DHS. In
addition, the time and effectiveness of both grthgrapy and individual treatment were also lacking.
Areas of concern for each facility are highlightedow.

DSH-Atascadero
* At the time of their review, 41 percent of the beédsignated fo€olemanpatients were
filled by nonColemanpatients.
* Behavioral therapy-based treatment plans were oseinally and not available to all
patients for which they were clinically indicated.
» The hospital characterized discharge planning asddnsome” and reported that it was
difficult to make contact with CDCR’s coordinat@sd correctional counselors.

DSH-Coalinga
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» At the time of the review, the program had a 3Xeet vacancy rate for psychiatrists
but all psychology and social work positions welled.

» Group therapy was by far the predominant treatmeodality, comprising 99.7 percent
of treatment.

* The average length of stay fGolemanpatients was 288 days.

DSH-Salinas Valley

» Staff noted that the underutilization of individutderapy was due to insufficient
staffing and the facility’s requirement that thegeumedical technical assistants
(MTAs), custody officers with medical training, éscort patients.

* MTAs remain in the room during individual therapgssions, rather than standing
outside the door.

« Even when clinically indicated, the facility undalued behavioral plans and
behavioral interventions.

DSH-Vacaville

» At the time of the review, the program had a vagamate of 12 percent for psychiatry;
26 percent for psychology; 24 percent for sociatlkyw@9 percent for senior RNs; and
70 percent for psychiatric technicians.

* Numerous administrative and supervisory clinicasipons were vacant or filled by
staff in acting capacities.

» Acute care patients reported that individual thgrejas not available and, except for
occasional cell-front assessments, psychiatry mgetionly occurred within the
treatment team setting.

DSH-Stockton

* In numerous cases, patients receiving acute tresitmere assigned diagnoses without
supporting documentation or evidence discernildenftheir records.

» Patients receiving acute treatment received vatlg lout-of-cell treatment, which is
inadequate for patients in that level of care, padicularly so in cases where treatment
plans are insufficiently individualized.

» Treatment plans were overly vague and could nadorably expected to work as a
platform for actionable treatment interventiongeahbves, and goals.

California Institution for Women Psychiatric Inpagnt Program (CDCR)
* There were no clinical staff vacancies at the tohthe review.
» Patients received an average of one hour per wéekdwvidual therapy and were
offered approximately 15 hours a week of groupapgr
* No patients had access to jobs or educationaledass

» A performance improvement committee met monthly asthblished performance
improvement goals.

San Quentin Condemned Inmate Psychiatric Inpatigitogram (CDCR)
» The facility met or exceeded established clini¢affsg ratios.
» Patients in both the acute care and intermediate oaits received adequate and
appropriate care.
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 Some treatment plans were not individualized tduithe specific interventions to
address identified mental health issues.

» Patients were offered unstructured out-of-cell \@otis including plans to offer
unstructured yard time on completion of the cortdiom of the yard.

As a result of the review of all of the inpatiembgrams, the special master provided the following
recommendations:

1) CDCR and DSH and€olemanplaintiffs should meet in intervals of no lessnhd0 days to
track and ensure appropriate mental health beidatton.

2) DSH should continue to work on their staffing pfan their inpatient programs and they shall
provide the special master with monthly updategheir implementation of their staffing plan.

3) DSH should develop a plan within 90 days for theation of a continuous quality
improvement process.

4) DSH should develop within 90 days a plan for theation of a consistent and uniform patient
level system to be utilized across all of its imgyait programs.

On March 8, 2017, th€olemancourt adopted all but the first recommendation.

RecentColemanCourt Orders. On April 14, 2014, Judge Karlton ruled that Califiar continued to
violate the constitutional safeguards against camel unusual punishment by subjecting inmates with
mental illness to excessive use of pepper sprayisaiation. He gave the state 60 days to work with
the special master to revise their excessive fpalecies and segregation policies, and to stop the
practice of holding inmates with mental illnesstle segregation units simply because there is no
room for them in more appropriate housing. He astered the state to revise its policy for strip-
searching inmates with mental illness as they ester leave housing units. The 60-day deadline for
some of the requirements was subsequently extantdddugust 29, 2014.

The department submitted a revised use of forcieyt the courts that limits the use of peppeagpr
on inmate-patients and revises their cell managesteategy. On August 11, 2014, the court accepted
the new policies. Among other changes to the pplexyrection staff is required to consider an
inmate’s mental health prior to using any contliese of force. That consideration must include the
inmate’s demeanor, bizarre behavior status, mémalth status, medical concerns and their abiity t
comply with orders. In addition, a mental healtinician must evaluate an inmate’s ability to
understand the orders, whether they ar€ademanclass inmate or not. They must also evaluate
whether the use of force could lead to a decompiemsaf the person’s mental health.

On August 29, 2014, the state submitted a plarmotopty with the remainder of the April 14 court
order and the court accepted the plan. Under thistorder, CDCR is required to create specialty
housing units for inmates with mental illness whie eemoved from the general population. These
specialized units must include additional out-of-aetivities and increased treatment. Under ttésp
male inmates in short-term restricted housing watteive 20 hours of out-of-cell time each week,
which is twice the amount of time offered to CCCM8ates in the existing segregation units. Female
inmates in short-term housing, however, will ongéceive 15 hours of out-of-cell time each week,
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which is 50 percent more than the current ten hdarshe longer-term restricted housing, male and
female inmates will be allowed 15 hours a weekutraf-cell time.

The plan also requires that CDCR conduct a caseabg-review of alColemanclass inmates with
lengthy segregation terms, in an attempt to deerehs length of stay for inmates in segregated
environments. Additionally, the plan establishesase review for all inmates being released from DSH
or CDCR psychiatric inpatient beds who are facirggiglinary terms in segregation to ensure that the
inmate is returned to appropriate housing andmesegregation.

In several areas, the plan presented by CDCR eatebeyond the court order and included additional
training and collaboration between mental healtff shind custody staff. The plan also requires
custody staff to make security checks on all inmatespecialized restricted housing twice everyrhou
and requires that licensed psychiatric techniciemsduct daily rounds to check on every inmate’s
current mental health status. The increased chaekdesigned to reduce suicides and suicide atsempt
among this population, which have been an ongoargern of the court. Finally, the plan increases
the amount of property allowed for inmates in stierin restricted units. For example, inmates will
now be allowed one electrical appliance if theit adows for it. If it does not, they will be praded
with a radio.

On March 8, 2017, the court entered an order adgytie second, third and fourth recommendations
in the special masterMonitoring Report on the Mental Health Inpatientr€d&rograms for Inmateb.

In addition, the order required DSH to continue kilng on developing staffing plans, a continuous
quality improvement process, and the creation obmsistent and uniform patient level system to be
utilized across all of its inpatient programs tliaatColemanclass members.

Staff Recommendation. This is an oversight item. No action is necessatjia time.

4 ECF No. 5448

5 ECF No. 5573
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Issue 3: Transfer of Immediate and Acute Levels ofare from DSH to CDCR

Governor's Budget. The Governor’s budget proposes to shift resporiitibr the three inpatient
psychiatric programs DSH operates in state prisor@DCR beginning in 2017-18. Accordingly, the
budget proposes a transfer of $250 million (GenEtald) and 1,978 positions from DSH to CDCR
effective July 1, 2017. Almost 90 percent of the@ssitions are for treatment staff, including 495
psychiatric technicians and 374 registered nur3é® remaining 10 percent are administrative
positions. According to the Administration, haviB®CR operate these inpatient psychiatric programs
would reduce the amount of time it takes for anatero be transferred to a program as only CDCR
staff would need to approve referrals for the b&jsecifically, the Administration expects that the
time needed to process an intermediate care fafiif) referral will decline from 15 business dags
nine business days and from six business daysrée thusiness days for acute treatment program
(ATP) referrals.

For the next two years, CDCR plans to operate liheetinpatient psychiatric programs in the same
manner as DSH. For example, CDCR plans to useicd¢rdtaffing packages and classifications to
provide care and security. The department indicusit will assess the current staffing modeliigr
these two years and determine whether changegge firograms are necessary. The Governor does
not propose shifting responsibility for the 306 $a&ad DSH-Atascadero and DSH-Coalinga that serve
low-custody ICF inmates. According to the Admirasion, CDCR does not currently have sufficient
capacity to accommodate the inmates who are howsd#uese beds. However, the Administration
indicates that the long-term plan is to shift thieseates to CDCR when capacity becomes available.

Background. As discussed in the previous item, several inpatiespital programs are available for
inmates who are members of tGelemanclass who require longer-term, acute care. Thesgrams
are primarily operated by DSH, with the exceptioh#n-patient care provided to condemned inmates
and to female inmates. There are three inpatieyxthpatric programs for male inmates run by DSH
that are on the grounds of state prisons. Thosgramws are DSH-Stockton, on the grounds of the
Correctional Healthcare Facility; DSH-Vacaville, the grounds of Vacaville State Prison; and DSH-
Salinas Valley, on the grounds of Salinas Valleagt&Prison. There are currently approximately 1,100
patients in those facilities and the DSH budget tfusse inmates is approximately $250 million
General Fund per year. As of March 6, 2017, 1,38daites were receiving inpatient care, 44 of those
patients were women and 37 were condemned inmateset at San Quentin State Prison. The
remaining 1,300 are receiving care in a DSH facilit

San Quentin Inpatient Facility. In 2014, theColemanspecial master released a report detailing the
lack of adequate care being providedCmlemaninmate-patients requiring long-term, acute leals
care.In particular, the report noted a particular ladktr@atment provided to condemned inmate-
patients being treated by DSH in their Vacavilleydhgatric Program (VPP). As a result of the
Colemancourts on-going findings in regard to the lacktr@fatment provided to condemned inmate-
patients at VPP, th€olemancourt required CDCR to establish the San QuergycRatric Inpatient
Program (PIP), run by CDCR medical and mental hestff.

The San Quentin PIP is a 40-bed, fully-licensethtJBommission-accredited program that provides
long-term acute and intermediate levels of psydianpatient care to male condemned patients. Its
mission is to provide effective and evidence-bgs®gthiatric treatment to relieve or ameliorate acut
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and refractory mental health disorders that distbptpatients’ expected level of functioning in the
prison environment.

The PIP opened on October 1, 2014, in responshetevtolving clinical needs of the condemned
population and in compliance with federal courtesed The opening and ongoing success of the PIP is
the result of collaborative efforts between San ridneState Prison, CDCR headquarters, the federal
health care receiver, plaintiffs’ counsel, and @w@emanspecial master. The average daily census has
been 37 patients, with a maximum census of 40.

The evidence-based treatment provided in the SantpuPIP is individualized and patient-centered
to meet the unique needs of each patient. The fdPsancentive-based rewards for certain behavior
consistent with positive reinforcement theory. Tneent is offered seven days a week from the early
morning through the evening hours. In addition toving individual psychotherapy and psychiatric
medication treatment, the PIP employs an activeigrand activities program. For example, group
therapy, educational groups, substance use groe@®ational yards, outdoor therapeutic yards, and
dayroom activities are consistently offered in orteaddress the chronic mental iliness symptoras th
diminish functioning and quality of life. Given tlerge volume of offered services, patients are &bl
choose the activities they attend. This patientareal choice facilitates a greater sense of satiefa
autonomy, and ownership over one’s treatment. Assalt, treatment becomes more tailored and
efficacious at addressing the individual needfefgatient.

Each treatment team consists of the patient, ahpsyist, a psychologist, a social worker, a
recreational therapist, nursing staff, and custtdjf. Additional disciplines may be involved based
individual circumstances (e.g., clergy, primarysg)aCustody treatment team members may consist of
correctional counselors, unit officers, and cust@iypervisors. Continuous collaboration between
health care and custody staff is an essential caemgoof the PIP treatment milieu. Incarceration in
general and condemned row more specifically, in#®la unique set of social and cultural stressors
that may impact the well-being of PIP patients. tGdg staff is able to appreciate and communicate
these correctional stressors to other membersaféatment team so a more complete appreciation of
the challenges faced by the patient is obtained.

In preparation for discharge, extensive collaboratbetween inpatient and outpatient San Quentin
health care and custody staff occurs so that tesiion back to the Enhanced Outpatient Program
(EOP) or Correctional Clinical Case Management 8ys{CCCMS) treatment setting is organized,
thoughtful, and therapeutic.

Legislative Analyst’s Office (LAO). Given the uncertainty as to whether or not theopsed shift in
responsibility would result in more cost-effecticare being delivered, LAO recommends that the
Legislature reject the Governor’s proposal andeiadtshift a limited number of beds over a three-yea
period. Specifically, LAO recommends the Legislatimplement a pilot program in which CDCR
would provide inpatient psychiatric care to a pmrtof inmates who would otherwise get their care
from DSH. Such a pilot would allow the Legislatumedetermine (1) whether wait times for these
programs decrease as expected, (2) what partistdéiing changes need to be made and the cost of
making those changes, and (3) the effectivenetizeaireatment provided. The LAO recommends that
the pilot include both ICF and ATP units and beraped at more than one facility. For example,
CDCR could have responsibility for an ATP unit &##CF and an ICF unit at CMF. This would ensure
that the pilot can test CDCR'’s ability to operateltiple levels of care at multiple facilities. In
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addition, the LAO recommends that the pilot inclushe unit that is currently being operated by DSH,
and one new unit that would be operated by CDCR.

In order to ensure that the Legislature has adeguné&brmation after the completion of the pilot to

determine the extent to which inpatient psychiapiogram responsibilities should be shifted to
CDCR, LAO recommends that the Legislature requiBBC® to contract with independent research
experts, such as a university, to measure key méascand provide an evaluation of the pilot to the
Legislature by January 10, 2019. These key outcamoed include how successfully CDCR was able
to return inmates to the general population withemditional MHCB or inpatient psychiatric program

admissions, whether wait times decreased, anddbsieof the care provided. The LAO estimates the
cost of this evaluation to be around a few hundhnedsand dollars.

Staff Comments.In recent years the Senate has expressed conddrth&iappropriateness of having
DSH provide mental health treatment to CDCR’s irematUnder the current system, the special master
has found that DSH is providing an inadequate lefé@teatment both due to lack of available staffin
and out of apparent fear of the dangers relatguideiding services and treatment to inmates; tkarcl
demonstration by CDCR that they are better suitetieiat even the most potentially dangerous inmate
patients, as evidenced by the robust services @ainient being provided to condemned inmate-
patients at the San Quentin PIP; and the fact@R4IR does not appear to take a holistic approach to
meeting increases in the need for care when thgrgmois bifurcated between DSH and CDCR. On
top of those issues, there appears to be an ampigugarding the healthcare provided to Blata
class inmates being housed in the co-located D3Hf&lilities needs to meet the same standards of
care as that in CDCR'’s state-run prisons.

The Governor’'s proposal consists of a shift of éeésting programs and the existing personnel from
DSH to CDCR. While this is a positive step in teraf CDCR'’s ability to seamlessly provide care for
inmates throughout their mental health systeny urniclear that just shifting the programs as threy a
currently structured will fundamentally improve tlevel of care being provided. The Administration
notes that the initial transfer is just the firegsin a multi-year effort to improve the quality care.
The committee may wish to continue to closely mmmihe progress CDCR is making in improving
the quality of care provided to inmates with acuiental health needs, with the expectation that CDCR
will ultimately provide the same robust level ofreahat is currently provided at the San Quentin
facility to all inmates in th€olemanclass.

Staff Recommendation. Approve as budgeted.
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5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 4:California Medical Facility — Psychiatric Inpatient Program

Governor's Budget. The budget requests $11.4 million General Fund dovert an enhanced
outpatient unit into a 74-bed intermediate cardifg¢ICF) at the California Medical Facility.

Background. Inpatient psychiatric programs are operated in lsifte prisons and state hospitals.
There are a total of 1,547 inpatient psychiatridsbeThere are two levels of inpatient psychiatric
programs:

ICF. ICFs provide longer-term treatment for inmates wquire treatment beyond what is
provided in CDCR outpatient programs. Inmates Watlver security concerns are placed in
low-custody ICFs, which are in dorms, while inmatgth higher security concerns are placed
in high-custody ICFs, which are in cells. There @8# ICF beds, 700 of which are high-
custody ICF beds in state prisons. In additionrehere 306 low-custody ICF beds in state
hospitals.

Acute Treatment Programs (ATPS)ATPs provide shorter-term, intensive treatment for
inmates who show signs of a major mental illnessigher level symptoms of a chronic mental
illness. Currently, there are 372 APP beds, allloich are in state prisons.

In addition to these beds, there are 85 beds fonevoand condemned inmates in state prisons that can
be operated as either ICF or ATP beds. As of Jgn2@t7, there was a waitlist of over 120 inmates
for ICF and ATP beds.

Legislative Analyst’'s Office (LAO). Given that there is currently a 120 inmate wdifies inpatient
psychiatric beds, the proposal to provide 74 addl#i beds appears justified on a workload basis. Th
LAO also notes that activating these additionalsbealild help reduce the amount of time that inmates
on the waitlist spend in comparatively more expendiHCBs.

Staff Recommendation. Approve as budgeted.
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4440 DEPARTMENT OF STATE HOSPITALS

The Department of State Hospitals (DSH) is the lagdncy overseeing and managing the state's
system of mental health hospitals. The DSH seeksnsure the availability and accessibility of
effective, efficient, and culturally-competent sees. DSH activities and functions include advogacy
education, innovation, outreach, oversight, momtpr quality improvement, and the provision of
direct services.

The Governor's 2011 May Revision first proposedelmination of the former Department of Mental
Health (DMH), the creation of the new DSH, and titensfer of Medi-Cal mental health services and
other community mental health programs to the Diepamt of Health Care Services (DHCS). The
2011 budget act approved of just the transfer ofliNGal mental health programs from the DMH to
the DHCS. In 2012, the Governor proposed, and twgislature adopted, the full elimination of the
DMH and the creation of the DSH. All of the comntynmental health programs remaining at the
DMH were transferred to other state departmentpaat of the 2012 budget package. The budget
package also created the new DSH which has theislamépcus of providing improved oversight,
safety, and accountability to the state's mentaphals and psychiatric facilities.

California’s State Hospital System

California has five state hospitals and three psyoh programs located on the grounds of the pso
operated by the California Department of Corretiand Rehabilitation (CDCR). Approximately 92
percent of the state hospitals' population is aersid "forensic,” in that they have been committed
a hospital through the criminal justice system. Tingee state hospitals provide treatment to
approximately 6,000 patients. The psychiatric faed at state prisons currently treat approxinyatel
1,000 inmates.

Atascadero State HospitalThis facility, located on the central coast, hause largely forensic
population, including a large number of incompetnstand trial patients and mentally disordered
offenders. As of December 2014, it housed more 1H@@0 patients.

Coalinga State HospitalThis facility is located in the city of Coalingadis California’s newest state
hospital. The hospital houses only forensic pasiemtost of whom are sexually violent predators. As
of December 2014, it housed more than 1,100 patient

Metropolitan State Hospital. Located in the city of Norwalk, this hospital’s pdation is
approximately 65 percent forensic. Metropolitant&tdospital does not accept individuals who have a
history of escape from a detention center, a chargeonviction of a sex crime, or a conviction of
murder. As of December 2014, it housed about 7@i@mqs.

Napa State HospitalThis facility is located in the city of Napa andsha mix of civil and forensic
commitments. Napa State Hospital limits the nundfefiorensic patients to 80 percent of the patient
population. As of December 2014, it housed nea29Q patients.
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Patton State HospitalThis facility is located in San Bernardino Couatyd primarily treats forensic
patients. As of December 2014, it housed 1,50@ ptsi

Salinas Valley Psychiatric ProgramThis program is located on the grounds of Salviakey State
Prison in Soledad and provides treatment to stet®mp inmates. As of December 2014, it had a
population of more than 200 patients.

Stockton Psychiatric ProgramThis program is located on the grounds of thefQailia Health Care
Facility in Stockton and is the state’s newest p&fcic program. The program provides treatment to
state prison inmates. As of December 2014, it hadpalation of about 400 patients.

Vacaville Psychiatric ProgramThis program is located on the grounds of the f@alia Medical
Facility in Vacaville and provides treatment totstarison inmates. As of December 2014, it had a
population of about 350 patients.

The following are the primary Penal Code categooiegatients who are either committed or referred
to DSH for care and treatment:

Committed Directly From Superior Courts:

* Not Guilty by Reason of Insanity Determination by court that the defendant conadita
crime and was insane at the time the crime was dtigun

* Incompetent to Stand Trial (I3F Determination by court that the defendant capaaticipate
in trial because the defendant is not able to wstded the nature of the criminal proceedings or
assist counsel in the conduct of a defense. Thlades individuals whose incompetence is due
to a developmental disability.

Referred From The California Department of Correcins and Rehabilitation (CDCR):
» Sexually Violent Predators (SVP)Hold established on inmate by court when it efidved

probable cause exists that the inmate may be a B¥Rides 45-day hold on inmates by the
Board of Prison Terms.

* Mentally Disordered Offenders (MDG) Certain CDCR inmates for required treatment as a
condition of parole, and beyond parole under sptifircumstances.

* Prisoner Regular/Urgent Inmate-Patier{S8oleman Referralsy Inmates who are found to be
mentally ill while in prison, including some in reeef urgent treatment.
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State Hospitals & Psychiatric Programs
Caseload Projections*

2016-17 2017-18
Population by Hospital
Atascadero 1,258 1,225
Coalinga 1,293 1,303
Metropolitan 807 807
Napa 1,269 1,269
Patton 1,527 1,507
Subtotal 6,154 6,121
Population by Psych Program
Vacaville 392 0
Salinas 235 0
Stockton 480 0
Subtotal 1,107 0
Population Total 7,261 6,121
Population by Commitment Type
Incompetent to Stand Trial (IST) 1,552 1,530
Not Guilty By Reason of Insanity (NGI) 1,421 1,404
Mentally Disordered Offender (MDO) 1,322 1,325
Sexually Violent Predator (SVP) 920 920
Lanterman-Petris-Short Act — Civil Commitments 625 628
ColemanReferral — Hospitals 306 306
ColemanReferral — Psych Programs 1,107 0
Department of Juvenile Justice 8 8
Jail-Based Competency Contracted Programs
San Bernardino/Riverside ROC 40 40
San Bernardino JBCT 76 76
Sacramento JBCT 32 32
San Diego JBCT 25 30
Sonoma JBCT 10 10
Kern Admission, Evaluation, and Stabilization Cente 0 60
Total 183 248

*The caseloads in this table are from the DSH 208 danuary budget binder and reflect the estimated
number of cases on the last Wednesday of the figeal. On average, the Governor's budget
documents show an average daily caseload of 6r88017-18.
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State Hospitals Budget

The Governor’'s proposed budget includes $1.6 hbilior DSH in 2016-17 ($1.4 billion General
Fund). This represents a $278 million decrease @@46-17 funding. The proposed budget year
position authority for DSH is 8,550 positions, @dase of 1,932 positions from the current yeais Th
decrease in funding and positions is a result efptoposed transfer of acute care treatment forRDC
inmates from DSH to CDCR.

(dollars in thousands)

2015-16 2016-17 2017-18

Funding Actual Projected Proposed
General Fund (GF) $1,606,390 $1,727,968 $1,443,593
Reimbursements 136,714 140,284 146,490
CA Lottery Education Fund 24 21 21
Total $1,743,128 $1,868,273 $1,590,104
Positions 10,974 10,482 8,550
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Issue 5:Incompetent to Stand Trial and Jail-based CompetencProposals

Governor’s Budget

Admission, Evaluation and Stabilization (AES) Cent&he Governor’s budget for 2017-18 proposes
to establish an AES Center, which would be locatethe Kern County Jail. Specifically, the budget
proposes a $10.5 million General Fund augmentatimhtwo positions for DSH to activate 60 beds in
the Kern County Jail in Bakersfield to provide ozation services for IST patients. This works awt t
be a cost of $175,000 per bed. According to the iAdhtration, the AES Center would be used to
screen jail inmates in Kern County, as well as sather Southern California counties, found to be
incompetent to stand trial (IST) and determine Wwlethey require the intensive inpatient treatment
offered at state hospitals. If a patient does aqtire state hospital treatment, they would beedckat
the AES Center. DSH would contract with Kern Coutatyprovide custody and treatment services to
patients in the center.

The Administration is proposing budget trailer &giion to give DSH the authority to send any
patient committed to DSH to the AES Center, evethat patient is not specifically committed to the
AES Center by a judge. DSH indicates that this Wwa@édnerally allow the department, rather than trial
court judges, to determine who is appropriatelierAES Center.

Jail-Based Competency Treatment Progralue to the delayed activation of jail-based compefe
treatment (JBCT) programs in San Diego and Sonavoates, the budget includes a General Fund
savings of $948,000 in 2016-17 and $159,000 in 208.7

Background. When a judge deems a defendant to be incompetestana trial (IST), the defendant is
referred to the state hospitals system to undeamginent for the purpose of restoring competency.
Once the individual's competency has been resttined;ounty is required to take the individual back
into the criminal justice system to stand trialdamounties are required to do this within ten dafys
competency being restored.

For a portion of this population, the state hospsgstem finds that restoring competency is not
possible. For these individuals, the responsibflitytheir care returns to counties, which are nesgqu

to retrieve the patients from the state hospitalkhiw ten days of the medical team deeming the
individual's competency to be unlikely to be restbrAB 2625 (Achadjian), Chapter 742, Statutes of
2014, changed this deadline for counties from thyears to ten days. Prior to this bill, many
individuals in this category would linger in stétespitals for years.

Over the past several years, the state hospitais $@en a growing waiting list of forensic patients
with a 10 percent annual increase in IST refeffral® courts to DSH. Currently, there are 525 ISWis o
the waiting list. DSH has undertaken several efftotaddress the growing IST waitlist including: 1)
increasing budgeted bed capacity by activating neits and converting other units; 2) establishing a
statewide patient management unit; 3) promotingaegpn of jail-based IST programs; 4)
standardizing competency treatment programs; S5kirsgecommunity placements; 6) improving
referral tracking systems; and 7) participatingamIST workgroup that includes county sheriffs, the
Judicial Council, public defenders, district ateys, patients' rights advocates, and the Admirtistra
DSH acknowledges that, despite these efforts, &drmals have continued to increase. When queried
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about the potential causes of the growing numberredérrals from judges and CDCR, the
administration describes a very complex puzzlerwhioal, social, cultural, and health variablesttha
together are leading to increasing criminal andevibbehavior by individuals with mental illness.

Jail-Based Competency Treatment Prograifhe 2007 Budget Act included $4.3 million for dopi
program to test a more efficient and less costbcess to restore competency for IST defendants by
providing competency restoration services in couails, in lieu of providing them within state
hospitals. This pilot operated in San Bernardinauryp, pursuant to a contract between the former
Department of Mental Health, San Bernardino Couatyd Liberty Healthcare Corporation. Liberty
provides intensive psychiatric treatment, acutebiktation services, and other court-mandated
services. The state pays Liberty a daily rate af8s@er bed, well below the approximately $450 per
bed cost of a state hospital bed. The county cotlescosts of food, housing, medications, and
security through its county jail. The results of fhilot have been very positive, including: 1) treent
begins more quickly than in state hospitals; 23ttreent gets completed more quickly; 3) treatmest ha
been effective as measured by the number of patrestored to competency but then returned to IST
status; and, 4) the county has seen a reductitmeimumber of IST referrals. San Bernardino County
reports that it has been able to achieve savingsooé than $5,000 per IST defendant.

The LAO produced a report titledn Alternative Approach: Treating the Incompetenttand Trial

in January 2012. Given the savings realized fohldbe state and the county, as well as the other
indicators of success in the form of shortenedtimeat times and a deterrent effect reducing the
number of defendants seeking IST commitments, tA® lrecommends that the pilot program be
expanded.

2014 Budget Act.The 2014-15 budget included an increase of $3IBomiGeneral Fund to expand
the JBCT program by 45 to 55 beds. In additionlerdill language was adopted expanding the JBCT
program to secured community treatment faciliti@nally, the budget required that any unspent funds
revert to the General Fund. The budget did nouthelan increase in state staffing positions relaied
the expansion of JBCT.

2015 Budget Act.The 2015 Budget Act included $6.1 million Generah# to support the expansion

of DSH’s existing jail-based competency treatmemtgpam in San Bernardino County. In addition,
the budget included $4 million General Fund to swppip to 32 additional beds in other interested
counties.

Recent JBCT Program ExpansionsDuring 2015, DSH expanded the JCBT program to ohelan
additional 76 beds in the San Bernardino County tdaprimarily serve Los Angeles County IST
patients. In addition, the Sacramento County Jadl & partnership with the University of California,
Davis to run a 32-bed JBCT program to serve ISTeptd from Sacramento, Fresno, and San Joaquin
counties.

Currently, there are 148 JBCT beds throughout téte $n Riverside, San Bernardino and Sacramento
counties. The majority of the beds, 96, are in Bamardino County. As noted above, the budget
proposes adding an additional 40 beds, 30 in Sagdand 10 in Sonoma. Finally, DSH is working
with Mendocino County to develop a small bed mdHat will be flexible in scope and able to serve a
small number of IST patients. This small-county elog intended to serve as a template for other
counties with low IST patient referral rates.
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Legislative Analyst’'s Office (LAO). In light of the IST waitlist and the lower cost pfoviding
treatment through the contract with Kern Countg EAO recommends that the Legislature approve
the funding and positions requested by the depaittnidhey also recommend the Legislature revise
the proposed budget trailer legislation to give Di§elauthority to determine who is admitted to JBCT
programs. Such a change would help achieve thedategoals of the proposed AES Center, but in a
much broader way that maximizes the number of pegtithat receive treatment without waiting for a
bed in a state hospital and reduces future statis.co

Staff Comments. Expanding programs that allows people who have lBsmmed incompetent to

stand trial by reason of insanity, to receive mehtalth services in the county jail or community-
based facility, rather than being transferred &iade hospital, should help to reduce the IST wgiti

list for placement in a state hospital.

In addition, expanding the program to more coundi®ws county jails to properly assess and treat
inmates who have been found incompetent and atengyam county jails for a bed in the state hodpita
system. By treating those individuals who are easyestore either in a community mental health
facility or in a jail, counties should be able teduce the pressure on their jail systems and more
quickly move individuals with serious mental illses through the court system and either into long-
term treatment or, if found guilty, to begin sexyitieir jail or prison terms.

Currently, the JBCT program is only available icaunty jail setting and not in community mental
health facilities, despite language that allows festoration of competency in either or jail ar
community settingHowever, DSH appears to be struggling in itsigbhib contract with counties to
provide community restoration. This difficulty cesidespite significant interest on the part of the
county sheriffs to find ways to treat and restagegge on the IST waiting list.

The annual cost of the JBCT program is approxirge&@B,000 per bed, as opposed to an IST bed in a
state hospital that costs approximately $250,000ypar. Given the significant General Fund savings
associated with the JBCT program, the subcommittag wish to explore ways of more quickly and
efficiently expanding the number of JBCT beds.

The creation of an AES center designed to furtlesess individuals before they reach the state
hospitals, appears to be a reasonable strateggdacing the IST waiting list. In addition, it gegpts
that after many years of the Legislature urgingHO8 establish competency programs outside of the
state hospitals, DSH has begun to embrace thesolply that not every person who has been found to
be incompetent to stand trial needs to be in & $taspital setting in order to be successfullyrretd

to competency.

Staff Recommendation. Approve the proposed budget and adopt the proposei@r bill as
placeholder language with the intention to modifye tlanguage based upon the LAO’s
recommendation.
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Issue 6:Enhanced Treatment Program Staffing

Governor’s Budget. In order to implement Assembly Bill 1340 (Achadjidhapter 718, Statutes of
2014, DSH is requesting staff and resources theaie#d Treatment Program (ETP). DSH notes that
the ETP will provide treatment for patients who ateéhe highest risk of violence and who cannot be
safely treated in a standard treatment environment.

DSH plans to establish three 13-bed ETP units at-B&&scadero and one 10-bed ETP unit at DSH-
Patton. DSH is requesting $2.3 million in one-tifnading and $5.6 million ongoing to support the
activation of the first two ETP units at DSH-Atadeeo, as well as 44.7 positions in FY 2017-18 and
115.1 positions in FY 2018-19. Resources for DSlkdsaadero’s third unit and DSH-Patton’s unit will
be requested in the FY 2018-19 Governor’s budgeheate.

Background. The state hospitals were initially designed to awtmdate a population that did not
exhibit the same level of violence that the hospitace today. Currently, 92 percent of the popoihat
has been referred to the state hospitals by tineiral justice system. Consequently, evidence reveal
an increasing rate of aggression and violent imt&lat state hospitals.

The Administration argues that, in spite of thignsiicant change in the state hospitals’ patient
population, there is currently no legal, regulatooy physical infrastructure in place for DSH to
effectively and safely treat patients who have destrated severe psychiatric instability or extrgmel
aggressive behavior. As a result, often the onlyoopavailable to a state hospital dealing with an
extremely violent patient is the use of emergeresiusion and restraints, which is a short-term and
more extreme response. Subsequent to the use lasisecand restraint, a violent patient must be
placed in one-on-one or two-on-one observationcWw)SH states is labor intensive and does not
necessarily improve safety.

DSH received funding to retrofit existing faciléig¢o establish enhanced treatment units (ETUS) to
provide a secure, locked environment to treat ptithat become psychiatrically unstable, resuliting
highly aggressive and violent behavior toward thelwes, other patients, or staff. According to DSH,
candidates for an ETU would exhibit a level of ghgkviolence that is not containable using other
interventions or protocols currently available e state hospitals.

DSH has operated an ETU at Atascadero State Hbspitae 2011. This pilot project is distinguished
from the existing enhanced treatment program inittelows DSH to lock individual patients in thei
rooms. Under the current enhanced treatment pmggratients are not in locked rooms.

Violence in DSH.DSH has experienced a decrease in the number leinvimcidents between 2010
and 2015. DSH reports that violence predominardipes from repeat aggressors, reporting that one
percent of patients are responsible for 35 peroémSH violence. The state hospitals have utilized
programming, which the department attributes toabverall reduction in the numbers of both patient-
aggressors and patient-victims.

According to DSH, in 2015, there were a total af58 patient-on-patient assaults and 2,586 patient-
on-staff assaults at state hospitals. Of the 9jatBents treated in the state hospitals in 2015, 7

percent were non-violent, 22 percent committed d@wer violent acts, and one percent committed
10 or more violent acts. Of all the violent acbenenitted, 65 percent are committed by those with 10
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or fewer violent acts, and 35 percent are committedhose with 10 or more violent acts. A small
subset of the population, 32 patients, commits rtfggority of aggressive acts. Assaults for the
previous years are as follows: 3,486 patient-onepataind 2,745 patient-on-staff in 2014; 3,372
patient-on-patient and 2,591 patient-on-staff i1203,844 patient-on-patient and 3,041 patient-on-
staff in 2012; 4,075 patient-on-patient and 2,83%egnt-on-staff in 2011; and 4,658patient-on-pdtien
and 2,691 patient-on-staff in 2010.

DSH notes that they are committed to reducing wicdein its system. DSH has implemented a number
of measures to reduce violence and increase s#betystaff and patients. Most notable, DSH
implemented personal duress alarm systems at dath fove state hospitals, develop the California
Violence Assessment and Treatment Guidelines (@dl)Yand conducts violence risk assessments on
its patients.

Enhanced Treatment Unit Pilot Project at AtascaderoState Hospital. DSH issued a report in May
2013,Enhanced Treatment Unit: Annual Outcome Repant the pilot project at Atascadero, which
has operated since December 2011, but does net &dlolocked doors. The goal of the ETU is to
decrease psychiatric symptoms of some of the mmdént patients in order to enable DSH to
simultaneously assist the patients in their recgvand increase safety in the facility. Patientssin
meet certain criteria, based on the patient's nhaliteess and psychiatric symptoms, before being
admitted to the ETU. DSH reviews patient referradsdetermine if patients meet the following
entrance criteria:

» The patient engages in pathology-driven behaviors.

* The patient engages in recurrent aggressive betsathiat have been unresponsive to mainstream
therapeutic interventions.

* The patient commits a serious assaultive act #satlts in serious injury.

The report concludes that the ETU has been suedessiecreasing aggressive incidents and that the
program as a whole is likely effective. Some of #tontributing factors cited include staff with
expertise in treating difficult patients and desexh staff-to-patient ratios; the presence of the
Department of Police Services (Atascadero statpitabdaw enforcement); and the “calm milieu” of
the ETU, which is attributed to the added staffrwgreater expertise in treating difficult and viale
patients, i.e., the staff reacts to an incidena imanner that does not escalate the situationntagt
otherwise result in a violent act. While successibH states that the Atascadero ETU accepts only
those with Axis 1 diagnoses, such as schizophrengor depression, bipolar, and schizoaffective
disorder. The Atascadero ETU intentionally avgidsients with Axis 2 diagnoses, which are various
types of personality disorders that are often prese the patients involved in predatory violence.
Patients with Axis 2 diagnoses have been involwetthiee recent murders of staff and patients, aad a
the patients the ETPs will treat.

AB 1340 (Achadjian) Chapter 718, Statutes of 2014 his legislation permitted the DSH to establish
and administer a pilot enhanced treatment progEnh®) at each state hospital, for the duration\a fi
calendar years, for testing the effectivenessedtinent for patients who are at high risk of thestmo
dangerous behavior. In addition, it authorized &T® be licensed under the same requirements as
acute psychiatric hospital and makes significardnges to current requirements and procedures
related to the admission of patients and the adtnation of care. This legislation provides the
necessary policy guidance for the development anding of potentially locked ETUs in the state
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hospitals. The legislation required DSH to adapt anplement policies and procedures necessary to
encourage patient improvement, recovery, and arrdtua standard treatment environment, and to
create identifiable facility requirements and bermlarks. The policies and procedures are also
required to provide all of the following:

1) Criteria and process for admission into an ETP yanmsto Section 4144 of the Welfare and
Institutions Code.

2) Clinical assessment and review focused on behatiistory, high risk of most dangerous
behavior, and clinical need for patients to recdreatment in an ETP as the least restrictive
treatment environment.

3) A process for identifying an ETP along a continuafircare that will best meet the patient’s
needs, including least restrictive treatment emuirent.

4) A process for creating and implementing a treatnman with regular clinical review and
reevaluation of placement back into a standardtrireat environment and discharge and
reintegration planning as specified in subdivisi@) of Section 4144 of the Welfare and
Institutions Code.

Use of Solitary Confinement.There are a variety of treatment options to addagggessive patient
behavior within the state hospitals. While leveisecurity (ie. strong boundaries, a highly struetu
environment, and a lack of access to dangerousriaa)eare essential in addressing violence, egpert
caution against the use of solitary confinemenit asay contribute to a patient’s mental distresd an
may seem punitive. Experts therefore suggest awpidieclusion, physical restraint, and sedation
whenever possible. If necessary, ETUs should oalyded if the patient remains unresponsive to all
other therapeutic interventions available in ad#ad treatment setting.

In fact, it is widely accepted that solitary coiment of people with mental health disorders caisea
those illnesses to worsen. Psychological reseaashfdund that a lack of social interaction can lead
segregated housing unit inmates in prison to suffan a variety of psychological and psychiatric
illnesses. These can include chronic insomnia,gattacks, and symptoms of psychosis (including
hallucinations).

As discussed previously, th@olemanspecial master’s investigation of programs for rabytill
inmates run by DSH found that patient-inmates at $tockton State Hospital complained of being
confined to their cells 21 to 22 hours per day sewkived very little human interaction or treatment
despite the damaging effects of confinement forppeevho are mentally ill. However, this report
involved inmates who are in prison and being tkdébe a mental illness and the ETUs are designed
for state hospital patients who are not inmategstinably, DSH will develop regulations and
protocols that will prevent patients in an ETU frdming confined to their room without human
interaction for an extended period of time. Howewbe department does not have those written
policies available at this time.

Legislative Analyst’s Office (LAO)
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Permanent Positions and Funding Not Necessary Giveiot Is Only for Four Years. The
Administration is requesting ongoing funding anaipons to operate ETP units. However, AB 1340
only authorizes each ETP unit to operate for foearg. To the extent that the required evaluation of
each ETP unit finds that the program is effectihe, Legislature could consider providing ongoing
funding to operate the units as part of its budigdiberations in future years. Thus, the LAO fitklat

it is premature at this time to provide the deparibhpermanent funding and positions for ETP units.

Required Evaluations Will Allow Legislature to Asse Whether Pilot Units Should Continue After
Four Years. The statutorily required evaluations should alldle Legislature to assess the
effectiveness of the ETP pilot units and the extentwhich such units should continue and be
expanded on an ongoing basis. While DSH is requogmtovide various data in the evaluation reports
(such as the length of time patients spend in tbgrpm), the department is not specifically requit@
provide some of the key outcomes that are necessameasure whether ETP units are effective at
reducing violence in state hospitals. These keyaues are (1) whether ETP patients are able to
return to the general population without additiomalent incidents, (2) the effect of ETP units on
overall rates of patient violence, and (3) whettiner ETP pilot units could be modified in order to
improve these outcomes.

Approve Funding and Positions on Limited-Term Basla view of the above, the LAO recommends
the Legislature approve the funding and associptesitions for each of the first two ETP units on a
limited-term basis as envisioned in AB 1340, rattitean on an ongoing basis as proposed by the
Governor.

Adopt Budget Trailer Legislation to Provide Addiial Detail on Required EvaluationsThe LAO
recommends that the Legislature adopt budget trigtgslation to require DSH, as part of its annual
evaluation reports on ETP units, to provide infatioraon the following key outcomes: (1) whether
ETP patients are able to return to the general latipa without additional violent incidents, (2)eth
effect of ETP units on overall rates of patientlence, and (3) whether ETP units could be modifoed
improve these outcomes.

Staff Comments. Despite the passage of the initial legislation Bl4€ and requests from the
Legislature in 2015 and again in 2016, DSH hasdesieloped any written policies and procedures
surrounding the ETP units. Absent the Legislatergewing those written policies to ensure thaythe
include appropriate patient protections and a éohiise of locked rooms, the committee may wish to
reject funding for activating ETP units, pendintharough vetting of the policies and procedures.

Staff Recommendation. Due to the absence of written policies and procesiueject funding for the
ETP unit activation until such time as those pebcare provided to the Legislature for review.
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Issue 7:Provisional Language: State Hospital Financial Advity Report

Governor's Budget. The Administration proposes removing provisionahgaage regarding the
requirement for the Department of State HospitAlSH) to submit the annual report on state hospital
financial activity. Their rationale is that the téiggment was included in response to the transftiom

the Department of Mental Health (DMH) to DSH. Aadilig to the Administration, now that DSH
operates all facilities in a more centralized maintiee need to compare across institutions is ngdo
necessary and preparing this report is time-consgimi

Legislative Analyst’s Office (LAO)

2015-16 LAO Budget Report: Improved Budgeting fdnet Department of State Hospitaldzor
several years the Legislature has expressed comeganding the lack of transparency in the DSH
budget. In 2015, the LAO provided an in-depth eawviof DSH’s budget and provided a series of
recommendations for improving DSH’s budgeting mdtilogy. The following is a brief summary of
their findings:

The state provides about $1.6 billion in fundinghe Department of State Hospitals (DSH) to
provide inpatient treatment to mental health paeim the eight DSH facilities. This includes

funding for both clinical and nonclinical staff, agell as non-staff costs (such as food and
clothing). In determining how much funding to respu@r the upcoming fiscal year, DSH uses
the amount of funding it received in the state lidgr the current year as a base budget or
starting point. The department then requests adjasts to the base budget to account for
projected increases or decreases in the patientifadion during the budget year.

DSH’s Budgeting Process Has Several ShortcominBased on our review, we find that the
current DSH budgeting process has several shortegsiSpecifically, we find that (1) the

department has a large amount of funded beds tleahat used; (2) the level of staff needed to
operate DSH facilities is unclear; (3) the budggtimethodology used by the department
creates poor incentives for it to operate efficignand (4) other state departments have more
transparent, updated, and efficient budgeting psses than DSH.

Redesigning DSH’s Budgeting Procesfn view of the above findings, we make several
recommendations to improve the DSH budgeting peodésst, we recommend the Legislature
require the department to establish or update sHvkey components used to develop its
budget to ensure that they are accurate and adequ&econd, we recommend that the
Legislature direct DSH to use the updated infororatio develop its budget and staffing
requests based on expected changes in the numbeacanty (or level of care) of its patient
population, as well as make adjustments to its budgthe actual population differs from its
projections. Given the resources and time necessaimplement these recommendations, we
also recommend that the Legislature require DSHpitovide additional justification for its
budget requests during the development and impleten of the new budgeting process. In
combination, we believe our recommendations will éhsure that DSH receives the
appropriate amount of funding to account for changeits patient population and the services
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it provides, (2) improve incentives for the depaminto operate efficiently, and (3) allow the
Legislature to provide increased oversight of DSbiislget and operatiorfs.

State Hospital Financial Activity ReportWhile the LAO understands that the state hospiaés
operated in a more centralized fashion than uséxe tihe case, they still think that the report ples
useful information and do not think it should barehated entirely. However, it could be focused to
provide the Legislature with more useful informati®ome of the useful information already included
in this report is the vacancy rates, overtime cosisl the total operating expenses and equipment
(OE&E) costs. This allows the Legislature to g@icure how much it costs to operate a state halspit

In addition, the LAO thinks including the followingems would make the report more useful.
Specifically, they would find the following threeeims useful: (1) Temporary help blanket positiops b
institution, (2) overtime breakdown between voluptavertime and mandatory overtime (both hours
and costs), and (3) vacancy rates for key positignisstitution.

Staff Comments.Given the long-term concerns regarding DSH’s budggtractices and DSH’s lack
of improvement in its budgeting methodology, it @prs unwise to remove any reporting requirements
that may provide the Legislature with additionarity and information as to how the department is
using state General Fund dollars.

Staff Recommendation. Reject the removal of the provisional language dimdct the LAO and
Department of Finance to update the language tadecthe information recommended by the LAO.
In addition, request that the LAO report on any riayements in the DSH budgeting process as it
relates to their 2015 recommendations.

® Larson, SaraliThe 2015-16 Budget: Improved Budgeting for the Dpent of State Hospital&egislative Analyst’s
Office. January 1, 2015.
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Issue 8:Conditional Release Program Funding

Governor’'s Budget

CONREP Transitional Housing Cost Increase ($976,0QF). For the continuation of the Statewide
Transitional Residential Program (STRP) for CONRpgRients, DSH is requesting $976,000 in
General Fund authority. STRP beds provide tempdransing to CONREP patients unable to live in
the community without direct supervision. DSH aated 16 beds in FY 2016-17 and this request
provides the ongoing funding for the continued afien of these beds.

CONREP Sexually Violent Predator (SVP) Program Cdsicrease ($2.4 million GF).Based on
anticipated court-ordered release dates, DSH etsimidne cost of releasing two additional SVP
patients (with housing available) and two additiamansient SVP patients in FY 2017-18 to be $2.4
million. This funding will increase the current eésad for conditionally released SVPs from 19 in FY
2016-17 to 23 in FY 2017-18. Given the securityursgments for this population, DSH is unable to
absorb the cost increase with existing resources.

Background. The California Forensic Conditional Release Progl@R@NREP) oversees patients who
have been conditionally released from DSH by agud@SH’s medical directors recommend patients
for release when their symptoms have been stabtiibrel they no longer present a danger to society.
Only the courts have the authority to order a s#e&VPs in CONREP receive an intensive regimen
of treatment and supervision that includes at |eestkly individual contact by supervision staff,
specialized sex offender treatment, weekly drugesung, surveillance, polygraph examinations, and
active Global Positioning System tracking.

CONREP was mandated as a state responsibility &,18nd began operating in 1986. Its patients
have typically experienced lengthy hospital stayd em some cases served full prison sentences. The
goal of CONRERP is to ensure public protection ihifGania communities while providing an effective
and standardized outpatient treatment system.

Most patients in the CONREP program have gotterethéer a lengthy stay in a state hospital. Once
psychiatric symptoms have been stabilized and #tieqits are considered no longer to be a danger, th
state hospital medical director recommends eligibftients to the courts for outpatient treatment
under CONREP.

Individuals must agree to follow a treatment plasigned by the outpatient supervisor and approved
by the committing court. The court-approved treatmplan includes provisions for involuntary
outpatient services. In order to protect the pyhbhdividuals who do not comply with treatment may
be returned to a state hospital.

CONREP patients receive an intensive regimen @itinent and supervision that includes individual
and group contact with clinical staff, random deeggeenings, home visits, substance abuse screenings
and psychological assessments. The departmenenfasrpance standards for these services which set
minimum treatment and supervision levels for pdasien the program. Each patient is evaluated and
assessed while they are in the state hospital, @ptry into the community, and throughout their
CONREP treatment.

Senate Committee on Budget and Fiscal Review Pagé 3



Subcommittee No. 5 March 16, 2017

The state budget provides 100 percent of the funtiin CONREP's intensive level of assessment,
treatment and supervision. The department contmittscounty mental health programs and private
agencies to provide services.

Coverage for Mental Health Treatment. The Affordable Care Act provided one of the largest
expansions of mental health and substance useddisooverage in a generation, by requiring that
most individual and small employer health insuraptans, including all plans offered through the
health insurance marketplace cover mental healthsabstance use disorder services. Also required
are rehabilitative and habilitative services thai chelp support people with behavioral health
challenges. These protections built on the Mentahlth Parity and Addiction Equity Act of 2008
(MHPAEA) provisions to expand mental health andssaibce use disorder benefits and federal parity
protections to an estimated 62 million Americans.

All state Medicaid programs, including Medi-Calppide some mental health services and some offer
substance use disorder services to beneficiarias$,Ghildren’s Health Insurance Program (CHIP)
beneficiaries receive a full service array. Themwises often include counseling, therapy, medicati
management, social work services, peer supports sahstance use disorder treatment. In addition,
coverage for the Medicaid adult expansion poputatis required to include essential health benefits
including mental health and substance use disobgeefits, and must meet mental health and
substance abuse parity requirements under MHPAHERarsame manner as health plans.

Despite the Medicaid expansion through the Affotdabare Act in 2010, all care provided through
CONREP continues to be funded through the state@eRund.

Reporting Requirements in the 2016 Budget ActDuring last spring’s subcommittee hearings, the
Senate raised questions related to why DSH and @@NREP providers were not using Medi-Cal
funding to offset the mental health and medicaltxag individuals in CONREP. Specifically, the
budget provided one-time funding for CONREP traosdl housing and included provisional
language requiring the department to prepare thport by January 10, 2017 and start seeking
reimbursement by July 1, 2017.

The report submitted by DSH states that the mgjaitCONREP patients are currently enrolled in

Medi-Cal and access medical and prescription méaditaervices through Medi-Cal providers. The

report goes on to mention that recent guidance fitenCenters for Medicare and Medicaid Services
(CMS) suggests that CONREP patients may not békdigt all. The department sent a letter seeking
clarification in November 2016, and has not yetereed a response from CMS. As a result of this
uncertainty, the department says further analgsiequired before including Medi-Cal reimbursement
into the CONREP model.

Legislative Analyst’'s Office (LAO). The Governor’'s proposed budget does not includguage
directing the department to continue to pursue Mgali reimbursement. The LAO recommends
directing the department to continue to pursue Mealireimbursement and submit an updated report
as part of next year’s budget process on its efodo so.

Staff Comment. Given the federal government’s interest in dismagtthe Affordable Care Act, it is
unclear whether this coverage will remain in thenow years.
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Staff Recommendation. Approve the proposed budget on a one-time basisadtition, adopt the
LAO’s recommendation requiring DSH to submit andlaed report on January 1, 2018, with the
expectation that the county mental health deparsnemd private contractors seek Medi-Cal
reimbursement for all reimbursable medical and alemealth treatment by July 1, 2018, absent clear
direction from the federal government that the roadand mental health costs for CONREP patients
are not eligible.
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ITEMS TO BE HEARD

8120CoMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

Issue 1: Law Enforcement Driving Simulators Replacement Project

Governor’s Budget. The Commission on Peace Officer Standards andhifgarequests limited-term
funding of $1.9 million Motor Vehicle Account in 23-18 and 2018-19 to replace 16 driving
simulators (eight annually) and continue to mamtae remaining simulators that are out of warranty

Background. Since January 1, 2002, POST Regulation 1005, meddat peace officers (except
reserve officers) below the rank of middle managenaed assigned to patrol, traffic or investigation
who routinely effect physical arrest of criminalspects are required to complete Perishable Skills
training. Studies have shown that incidents invaivPerishable Skills make up the majority of law
enforcement deaths and serious injuries. Additlgnalvents associated with perishable skills aee th
primary impetus for a significant portion of ciMitigation. These same studies show that after two
years without refresher training, these skills hdgideteriorate. The skills for peace officerd thave
been identified as most perishable are drivingjdakfirearms, force options, arrest and conteoid
verbal communication.

Perishable Skills training is mandated to consisa sninimum of 12 hours over the course of a two-
year period. Of the total 12 hours required, a mum of four hours of each of the following topical
areas is required to be completed:

* Arrest and Control
» Driver Training/Awareness or Driving Simulator (LEIp
» Tactical Firearms or Force Options Simulator (FOS)

With both the statutory mandate, and safety ofcef§ and the community in mind, POST developed
24 Regional Skills Training Centers (RSTCs) (Attaeimt A) to provide a cost effective means of
providing perishable skills training to the morenh80,000 sworn officers affected by this training
requirement. Each RSTC is equipped with Law Enforeet Driving Simulators (LEDS)
commensurate with the number of potential traimeggiring the training in their region.

As part of a 2009 contract, POST invested over #$illion in LEDS, which included hardware,
software and firmware (108 simulators, 26 instrudtations, six trailers, six generators, warrantie
and initial operations training). To meet theseutatpry perishable skills training mandates, PO&3 h
trained approximately 57,796 Regular Basic Trainiegruits and peace officers for Perishable Skills
training since the LEDS acquisition (2009-2015).

Staff RecommendationNo recommendation.
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5227 BOARD OF STATE AND COMMUNITY CORRECTIONS

Issue 1:Proposed Elimination of the California Gang Reducton, Intervention and Prevention
(CalGRIP) Program

Governor’s Budget. The Governor’s budget proposes the eliminatiornef@GalGRIP program.

Background. The CalGRIP program began in 2007 when Governowactenegger created the Governor's
Office of Youth Violence Policy (OGYVP) initiatee thelp communities support strategies to reduceg ganl
youth violence. The program was first administebydthe OGYVP, and later transferred to the Calif@rn
Emergency Management Agency (CalEMA), which is ribes California Office of Emergency Services. At its
onset, CalGRIP provided anti-gang funding to maragesdepartments including: job training, educatiom
intervention programs through the CalEMA, and tmepyment Development Department; the Corrections
Standards Authority (now the Board of State and @amity Corrections (BSCC)), to spend $1.1 milliom o
anti-gang programs; and $7 million for the Califaridighway Patrol to help local jurisdictions corhlgng
violence.

In July 2012, as a result of AB 1464 (Blumenfiel@hapter 21, Statutes of 2012, the BSCC acquirésl so
administrative responsibility for the program. Tdm@ministrative responsibility of the $9.2 millionraual grant
program came to BSCC along with an increased lelvatcountability. Under BSCC, the CalGRIP allooatis
based upon an applicant’s ability to demonstrad¢ filmding is used to implement evidence-basedgntawn,
intervention and suppression programs.

For five years, the budget has appropriated $9lRomifrom the Restitution Fund every year to fund
CalGRIP, a grant program to cities that provideobad-for-dollar match to implement evidence-based
programs to reduce youth and group-related crintevanlence. The budget sets aside one million
dollars annually for the City of Los Angeles, witlke remainder distributed to other cities of atlesi
through a competitive application process admirestdoy the BSCC. The grant program also requires
that grantees distribute at least 20 percent oGB#P funds toward community-based organizations.
According to BSCC records, in recent years citiigehchosen to direct a majority of CalGRIP funding
to community-based organizations. CalGRIP is culyeadministered on a three-year grant cycle that
will end at the close of this year.

Through local funding matches, CalGRIP will haveelaged over $55 million dollars in investments
in 19 cities across the state from 2015-2017.

2014 CalGRIP Report to the Fiscal Committees of thegislature According to a 2014 report from
BSCC, 21 percent of the funding was used on gapgrsssion activities, 36 percent on intervention,
and 43 percent on prevention. Cities have useduhding to support Boys and Girls Clubs, Big
Brother/Big Sister programs, functional family tapy, bullying prevention, Project CeaseFire, gun
buy-back programs, and gang detective units.

Staff Recommendation. Hold open pending decisions regarding the stateésdnd fee revenue.
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Issue 2:Fines and Fees Proposals

Governor's Budget. Fine and revenue deposited into the State Penaltyl KSPF) is distributed
among nine other state funds, with each receiviogrtain percentage under state law. The Governor
proposes to eliminate the statutory formulas dietghow SPF revenues are distributed and, instead,
appropriate revenues directly to certain prograrased on his priorities. Under the plan, some
programs would no longer receive SPF support dytinehile others would be reduced.

The Legislative Analyst’s Office (LAO) included tHellowing chart of the impact of the proposed
cuts to programs receiving funding from the Stagedhy Fund in their March 3, 2017, report on the
Governor's Criminal Fine and Fee Proposals the Governor’s budget, three programs are gseg
for funding elimination: Internet Crimes Againstidinen; CalGRIP; and Local Public Prosecutors and
Public Defenders Training. Of those three, theerimtt Crimes Against Children program and the
Local Public Prosecutors and Public Defenders Tngifoth receive funding from either federal or
local sources. Only CalGRIP would be eliminatedreht

Figure 9
State Penalty Fund (SPF) Program Expenditures for 2016-17 and 2017-18—Governor’s Proposal
(In Thousands)

Victim Compensation $15,114  $105,120  $120,234 $9,082  $111,228 $120,310
Various OES Victim Programs® 12,494 63,403 75,897 12,053 57,929 69,982 -5915

Peace Officers Standards and Training 32,132 30,734 62,866 46,496 3,787 50,283 -12,583
Standards and Training for Corrections 17,418 3,706 21,124 17,209 100 17,309 -3,815
CalGRIP 9,519 — 9,519 — — — -9519
CalWRAP 5,217 — 5,217 3,277 — 3,277 -1,940
Motorcyclist Safety 250 2,941 3,191 — 3,191 3,191 —
DFW employee education and training 450 2,477 2927 450 2,194 2,644 -283
Bus Driver Training 1,364 219 1,583 1,038 100 1,138 -445
Traumatic Brain Injury 998 64 1,062 800 314 1,114 52
Internet Crimes Against Children 1,008 — 1,008 — — —_ -1,008
Local Public Prosecutors and 850 A 881 — — — -881
Public Defenders Training
Totals $96,814  $208,696  $305,510 $90,405  $178,844 $269,249 -$36,261

a Estimated expenditures based on current law, historical budgeting practices, and best available data.

b Includes one-time funding to backfill reduction in SPF revenues—$19.6 million from the General Fund and $4.2 million from the Restitution Fund.

¢ Includes Victim-Witness Assistance Program, Victim Information and Netification Everyday Program, Rape Crisis Program, Homeless Youth and Exploitation Program, and Child
Sex Abuse Treatment Program.

OES = Office of Emergency Services; CalGRIP = California Gang Reduction, Intervention, and Prevention; CalWRAP = California Witness Relocation and Protection Program;
and DFW = Department of Fish and Wildlife.
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Background. Trial courts are responsible for determining thltamount of fines and fees owed by
individuals upon their conviction of a criminal effse. This calculation begins with a base fine ithat
set in state law for each criminal offense. Fornepi, the base fine for the infraction of a stognsi
violation is $35, while the base fine for the misamnor of driving under the influence of alcohol or
drugs is $390. State law then requires the couadb certain charges to the base fine (such as othe
fines, fees, forfeitures, penalty surcharges, assests, and restitution orders), which can sigaifity
increase the total amount owed. State law alsooaats counties and courts to levy additional cbarg
depending on the specific violation and other fexctoAfter all of the different charges have been
levied, the $35 stop sign violation grows to $28@d a driving under the influence violation result i
fines as high as $2,024. Finally, statute giveg@sdsome discretion to reduce the total amount owed
by waiving or reducing certain charges.

Distribution Among Numerous State and Local FundState law (and county board of supervisor
resolutions for certain local charges) dictategry xomplex process for the distribution of finel dee
revenue to numerous state and local funds. Staterdguires that a portion of fines and fees be
allocated to specific purposes prior to distribgtnevenue to various state and local funds, sudb as
support most collection program operational coslated to collecting delinquent debt. Additionally,
state law includes some distributions that vargifminal offense and authorizes local governmemts t
determine how certain fines or fees are to beidiged among various local funds. Finally, state la
includes formulas for distributions of certain fingnd fees.

State Receives Majority of Fine and Fee RevenAecording to available data compiled by the State
Controller's Office and the judicial branch, a tote# $1.7 billion in fine and fee revenue was
distributed to state and local governments in 2065 The state received $881 million (or roughly
half) of all revenue distributed that year. Of thimount, roughly 60 percent went to support traalrt
operations and construction. The LAO estimates It governments received $707 million (or 42
percent) of the total amount of fine and fee reeedistributed in 201516. The remaining $114
million (or seven percent) went to collection praxgs to cover their operational costs related to the
collection of delinquent debt.

State Penalty Fund (SPF)One of the major state funds that receives crinfinal and fee revenue is
the SPF. Specifically, state law requires that @ fdnalty assessment be added for every $10 of the
base fine, with 70 percent of the revenue deposiéa the SPF. (The remaining 30 percent is
deposited into county general funds.) The amouposiéed into the SPF is then split among nine other
state funds with each receiving a certain percentagder state law. These funds, which can also
receive funds from other sources, then supporbuarstate and local programs—including the state’s
victim compensation program (Restitution Fund) amdgrams for state and local law enforcement
(Peace Officers’ Training Fund and Corrections fiirg Fund). Each of these funds primarily
supports one specific program.

The amount of revenue deposited into the SPF peak@)0809 at about $170 million and has
steadily declined since. (In adopting the 2016 budget, the Legislature appropriated, on a tme
basis, General Fund money to specific programs atgb by SPF revenue to backfill the projected
decline in fine and fee revenue.) Total revenueodigpd into the SPF in 201¥8 is expected to be
about $94 million—a decline of about 45 percentsia00809.
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Legislative Analyst’s Office (LAO)

Deposit Most Criminal Fine and Fee Revenue in Stat@eneral Fund. While the Governor’'s
proposal to change the allocation of SPF revenumddibe a step in the right direction in improving
the state’s fine and fee system, the LAO contirtodselieve that taking a much broader approach to
changing the overall distribution of fine and femenue would be preferable. As discussed in their
January 2016 report, they find that eliminatingsafitutory formulas related to fines and fees would
give the state maximum control over fine and feeenee. Accordingly, the LAO recommends the
Legislature require that nearly all fine and feeermie, excluding those subject to certain legal
restrictions (such as money collected for violation state law protecting fish and game), be depdsi
into the General Fund for subsequent appropriabtiprthe Legislature in the annual state budget.
Depositing all fine and fee revenue in the GenErald would allow the Legislature to maximize its
control over the use of this money and to ensua¢ @annual funding for state and local programs is
based on workload and legislative priorities. Mo an annual review of programmatic funding
levels would facilitate periodic reviews of prograuto help ensure that they are operating effegtivel
and efficiently. In addition, any fluctuations inet collection of fine and fee revenue would no kEmg
disproportionately impact programs supported bgdiand fees. Instead, fluctuations in revenue would
be addressed at a statewide level across other gtagrams—ensuring that adjustments in funding
levels were based on statewide legislative presiti

Depositing all fine and fee revenue into the Genfesad would eliminate the need for the Legislature
to continuously identify and implement shderm solutions to address problems with variougispe
funds currently facing or nearing structural stadlsf or insolvency. These funds include the Trial
Court Trust Fund, the Improvement and Modernizafond, the State Court Facilities Construction
Account, the Restitution Fund, and the DNA Idenéfion Fund. In addition, other funds could be in a
similar situation in the future if collections ofiminal fine and fee revenue continue to decline.
Instead, the Legislature could focus on ensurireg grograms provide legislatively desired service
levels. However, because these programs would r@wupported by the General Fund, decisions
about General Fund expenditures would be morecdlffias the Legislature would need to weigh
funding for these programs against all other pnograurrently supported by the General Fund.

Staff Comments.The LAO recommends depositing most criminal find &e revenue into the state
General Fund for subsequent appropriation by thgislagure in order to achieve multiple benefits,
including maximizing the state’s ability to alloeatunding to programs based on program workload
and legislative priorities. However, the LAO ackredges that because these programs would now be
supported by the General Fund, decisions abouti@elRend expenditures would be more difficult as
the Legislature would need to weigh funding forsengorograms against all other programs currently
supported by the General Fund. To the extent thia concern for the Legislature, the Legislature
could consider alternatives to Governor’'s prop@sal the LAO recommendation. For example, the
Legislature could establish one special fund thatld receive nearly all criminal fine and fee rewen

for subsequent appropriation to programs. This@ggr would achieve many of the benefits identified
by the LAO in their recommended approach. Howethex,Legislature’s ability to allocate funding to
programs would be limited to the purposes of the special fund and programs supported by the
fund would still be disproportionately affected thyctuations in fine and fee revenue. Another aptio

is to split the deposit of fine and fee revenuereen the state General Fund and a special fund and
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shift high priority programs to the General Fundirieulate them from fluctuations in fine and fee
revenue. This would increase the exposure of progisupported by the special fund to fluctuations in
fines and fees, however.

Staff Recommendation. Hold open.
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0250 JupiciAL BRANCH

Issue 3:Driver’s License Suspensions Trailer Bill

Governor’s Budget.Under existing law, courts can suspend or placeléddn an individual's driver’s
license for failing to pay court-ordered fines aflegs or failing to appear in court. The Governor
proposes to eliminate the ability to use driveitemse holds and suspensions as a sanction for an
individual’s failure to pay their court-ordered és1and fees.

Background. If an individual does not pay a court-ordered forefee on time, the debt becomes
delinquent. Under state law, after a minimum of Gaday notification of delinquency, collection
programs can utilize sanctions against an indivieli® either fails to pay their fines and fees (FTP
or fails to appear in court without good cause ([-TRypically, collection programs progressively add
sanctions to gradually increase pressure on debtonsake payment. While the same sanctions are
available to all collection programs, each progan vary in how it uses these sanctions and when it
leverages these sanctions.

Driver's License Holds.Under current law, courts can notify the DepartmehtMotor Vehicles
(DMV) to place a hold on a driver’s license for @RA or FTP. A driver’s license hold generally only
prevents an individual from obtaining or renewindjcgnse until the individual appears in court or
pays the owed debt. A hold placed for FTA may b#eddand removed at the court’s discretion. Thus,
courts use a hold for FTA as a tool to encouradgeviduals to contact the court. In contrast, a Hold
FTP for a specific debt may only be placed oncdtat debt—thereby resulting in most courts leaving
the hold in place until an individual pays off tthebt in full. Additional holds for FTA or FTP fottloer
criminal offenses can then result in the suspensfahe license. Holds will be removed by the court
once an individual appears in court or makes paymeeaddress his or her debt.

Driver’s License SuspensionsAs required under current law, DMV will suspend iadividual’s
license (1) if there are two or more holds or @hatification is received to suspend the license
immediately. Individuals whose driver’s license vk subject to suspension receive notice from the
DMV that their license will be suspended by a spedidate if they do not address all specified bold
Individuals whose driver’s licenses are suspendedna longer legally allowed to drive. Once all
holds are removed, the suspension is lifted. lddiais must then pay a fee to have their license
reissued or returned.

LAO Recommendation.In considering the Governor’'s proposal, the Legisk will want to weigh
the relative tradeoffs in repealing the driver’s license hold andpgrssion sanction for failure to pay
court-ordered fines and fees. While this repealld/guovide relief to such individuals, it would als
negatively impact the ability of collection prograno enforce courbrdered fines and fees. The
Legislature could also consider alternatives to@umwernor’s proposal in balancing these tradts.

In addition, the LAO continues to recommend theitkadure require a comprehensive evaluation of
collection practices and sanctions, as well asale@te the overall structure of the criminal fimreda
fee system.

Staff Recommendation. Approve the proposed trailer bill language as pgiatder, draft language.
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Issue 4:Trial Court Capital Outlay

Governor’'s Budget

Various Capital Outlay Reappropriations.The Governor’'s budget proposes a reappropridtmm
the Public Buildings Construction Fund to extenel liquidation period of the construction phase lunti
June 30, 2018, for each of the following four potge

* Riverside County: New Riverside Mid-County Courteeu

» San Bernardino County: New San Bernardino Courthous
e Tulare County: New Porterville Courthouse

» Calaveras County: New San Andreas Courthouse

This extension will allow for the Judicial Branah make the final payments (totaling approximately
$7.9 million) and close out these four projectsafddeseen construction delays resulted in outstendi
payments being due past the expiration of thediion period on June 30, 2016.

Santa Clara Capital Outlay Project Funding PlanThe Governor's budget proposes a transfer of
$5,237,000 in 2017-18, which includes a catchupnmay for 2016-17, and $3,200,000 annually
beginning in 2018-19 from the Court Facilities Tr#nd (CFTF) to the Immediate and Critical
Needs Account (ICNA) to support the financial pfanthe construction of the Santa Clara County -
New Santa Clara Family Justice Center. The fundsgbegansferred consist of the county facility
payments (CFPs) for the six facilities being repthby the new courthouse, less the amount required
to offset ongoing facility operations of the newudbouse. The transfer would not begin until the
termination of the existing leases for the six aepl facilities after project completion as the G&P
currently being used to fund these leases. It ballin place annually until the debt service froma th
bonds sold to finance the new courthouse is retir@37- 38.

Background. The Santa Clara County - New Santa Clara Familficku€enter project in the City of
San Jose was originally authorized in the 2009-ddlgbt act. This project is on the list of projeicts
be funded by Senate Bill 1407 (Perata), Chapter, $tdtutes of 2008, as adopted by the Judicial
Council in October 2008. Construction of the projbegan in August 2013, and estimated to be
completed by August 2016.

This project creates operational efficiencies tgtouconsolidation of six facilities into one
consolidated courthouse that will serve the famibéSanta Clara County. The six leased facilities
will be replaced are the probate investigatorslifgcitwo different superior court administration
facilities, Terrains Courthouse/Juvenile Dependesnag Drug Court, Family Courthouse/Park Center
and Notre Dame Courthouse.

Staff Comment. Given that in recent years local trial court comstion has resulted in increasing
General Fund expenditures for trial court secufsige Issue 6), the Legislature may wish to require
certification from the local counties that proceediwith the construction of any additional
courthouses will not impact trial court securitydamill not require a General Fund augmentation.

Staff Recommendation.Approve the reappropriation. Hold open the Sartaalrequest pending an
assessment of the impact of the courthouse onctiat security costs.
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Issue 5:Transfer of Judgeships

Governor's Budget. The proposed budget includes statutory languagénghfour vacant superior
court judgeship positions in the state. Specifjcdahe Governor proposes shifting two vacanciesfr
Alameda County, and two from Santa Clara Countiterside and San Bernardino counties.

Background. Each year, the Judicial Council is required to emtdh judicial needs assessment to
determine whether or not the state has enough $udger the last decade, California has had a
shortage of judges. The most recent report, reteaseOctober of 2016, found a shortage of 189
judgeships statewide. The greatest need is in Soerand San Bernardino counties, which have a
shortage of 47 and 48 judgeships, respectively.

Staff Comment. There is no funding associated with this proposlaéiothan for trial court security,
which is discussed in the next item. Funding far jindge will be transferred internally by the Jualic
Council and the local courts will be expected tovte the remainder of the staffing and costs from
their existing trial court allocation.

Staff Recommendation. Approve the proposed trailer bill language as piatder, draft language.
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9285& 9286 TRIAL COURT SECURITY FUNDING

Issue 6: Trial Court Security

Governor’s Budget. The Governor’s proposed budget includes $7 miliBaneral Fund to offset the
costs of trial court security in counties that hawdt new courthouses.

In addition, the budget proposes providing Riversishd San Bernardino counties with $280,000 in
on-going General Fund to offset the security costhose four judgeships.

Background

2011 Realignment of Trial Court SecurityAs part of the 201112 budget plan, the Legislature
enacted a major shift, or “realignment,” of statanal justice, mental health, and social services
program responsibilities and revenues to local guwent. This realignment shifted responsibility for
funding most trial court security costs (provideg dounty sheriffs) from the state General Fund to
counties. Specifically, the state shifted $496 iomllin tax revenues to counties to finance these ne
responsibilities. State law also requires that @wenue from the growth in these tax revenues eto
distributed annually to counties based on percestagpecified in statute. Due to this additional
revenue, the amount of funding provided to counttesupport trial court security has grown since
2011-12 and is expected to reach nearly $558 millio20d7-18, an increase of $61 million (or 12
percent). This additional revenue is distributedoag counties based on percentages specified in
statute.

Additional General Fund Recently Appropriated forr€ater Levels of Trial Court SecurityThe
California Constitution requires that the staterbemponsibility for any costs related to legisiati
regulations, executive orders, or administrativeators that increase the overall costs borne lbga
agency for realigned programs or service levelsdated by the 2011 realignment. As part of the
annual budget act, the state provided $1 millioradlditional General Fund support in 2018, $2
million in 201516, and $7 million in 20167, above the tax revenue provided through the 2011
realignment, to provide counties with funding taleas increased trial court security costs. Eliigybi
for these funds was limited to counties experiegéntreased trial court security costs resultirggrir
the construction of new courthouses occupied afbmtober 9, 2011 (around the time of
implementation of the 2011 realignment). Countiesraquired to apply to the Department of Finance
(DOF) for these funds and only receive funding rafteeting certain conditions—including that the
county prove that a greater level of service is meguired from the county sheriff than was provided
at the time of realignment. Of the additional fupdsvided, DOF allocated $713,000 in 2018, $1.9
million in 2015 16, and currently estimates the allocation of al2u¥ million to qualifying counties

in 2016:17. The Governor's budget proposes continuing twvide $7 million in General Fund to
augment trial court security funding.

Legislative Concerns The state’s trial courts have faced significeuis in recent years which have
resulted in the closing of courtrooms throughowet shate and a reduction in court-related serviges.
courtrooms are closed, the need for trial courusgcis reduced. However, despite a reduction in
workload, the revenue provided to counties forl tti@urt security has continued to grow under the
realignment formula. In addition, according to thalicial Council and the Administration, one of the
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benefits of the new court construction is that tlggnerally require less security than the older
courthouses that have multiple entrances.

The Legislature expressed concern with providireg&h million in 2014, because of the potential that
the General Fund commitment for realigned trialrt@ecurity would continue to increase year after
year; similar concerns were expressed when thergngdas doubled in 2015. Increasing the funding
to $7 million in 2016, with the potential for anditiional $10 million increase in this year's May
Revise, suggests that those concerns had merit.

Legislative Analyst’s Office (LAO). The LAO recommended rejecting the initial propadaling the
May Revision process in 2014. They acknowledgetigbae courts may be experiencing an increased
trial court security need; they were unable to ieiee whether there was a statewide net increase in
the cost of court security. For example, they ndtet a number of trial courts closed courtrooms
and/or courthouses to address their ongoing budgsictions—thereby reducing the trial court
security need and generating cost savings thatdoellredirected to courts with increased costs. In
addition, the 2011 realignment legislation did eowision the state providing each county funding
based on its actual court security costs. As stieky argued, the proposal is not consistent wigh th
original intent of the legislation.

Security for Transfer of JudgeshipsAccording to the LAQO’s findings, the Administratichas not
shown that additional trial court security fundireggources are needed. Accordingly, they recommend
that the Legislature reject the Governor's propdeala $280,000 General Fund augmentation for
increased trial court security costs.

Staff Comments.Since the inception of the use of General Fundutpreent the realigned revenue to
support trial court security, the Legislature hapressed concerns with the Administration’s lack of
justification for the augmentation. Over the laswfyears, the General Fund augmentation has grown
from just over $550,000 to $7 million. The commettenay wish to consider revisiting the larger
funding with the intention of setting aside a pamtiof the funding to pay any future successful lloca
mandate claims and eliminating the remainder oftgmentation.

Informal discussions between staff and legislativensel suggest that it is not certain that thisildo

be a higher level of service. Members may wishsio far a legislative counsel opinion before acting
on any assumptions in this regard. In addition Ltbgislature may wish to direct the Administration

use the Trial Court Security growth funding in rgaient each year to cover any increased demands
on trial court security related to courthouse cargion.

Staff Recommendation. Hold open pending updates in May Revise.
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ITEMS TO BEHEARD
VOTE ONLY

0559 S CRETARY FOR LABOR AND WORKFORCE DEVELOPMENT AGENCY

Issue 1:Associate Secretary for Farmworker and Immigrant Sevices

Governor’s Budget Proposal.The Governor proposes to make the 2015-16 linteea agency
secretary position permanent, by providing the agean increase of $205,000 (reimbursement
authority) and one position to identify and prevahtises in the recruitment of H-2A temporary
workers and to coordinate the programs within thgercy that are responsible for serving
farmworkers and immigrants.

Background. The U.S. Department of Labor's H-2A temporary agjtieral worker program
allows agricultural employers who anticipate a $shge of domestic workers to bring
nonimmigrant foreign workers, typically from Mexicto the U.S. to perform agricultural labor
of a temporary or seasonal nature that lasts ngelothan one year. Employers must pay all
travel costs and provide these workers with a adfgheir contract, free housing, and three low-
cost meals per day. To secure H-2A workers, empsaygically rely on recruitment agencies to
find and contract the workers on their behalf. Unthee federal program, it is unlawful for
recruiters or recruitment agencies to charge reguent fees to H-2A workers. California’s usage
of the program has more than doubled since 2012-2012011-12 there were 58 job orders,
accounting for 3,337 requested workers, of whictv3,were certified; in the current program
year 2015-16 there have been 261 job orders, atoguior 9,606 requested workers, of which
8,179 have been certified. In July 2014, GoverncmvwB signed a letter of intent to cooperate
with Mexico’s Secretary of Labor and Social Welfaceprotect the rights of Mexican H-2A
temporary workers in California.

The 2015-16 budget provided the agency a two-yieateld-term funding to hire the agency
secretary for Farmworker and Immigrant Serviceslésign and implement a voluntary pilot
program in the Salinas and Santa Maria areas tooweptransparency and accountability in the
recruitment chain of these workers, to reduce atgilon, and prevent labor violations among
this vulnerable workforce. Upon being hired, theragy secretary engaged stakeholders from the
advocate community, agricultural industry, bi-naib worker advocates, the Mexican
government and internal state entities to develoggurey instrument that best captures the
demographic and compliance information necessarydeéatify bad actors and make policy
recommendations.

The agency secretary is also responsible for impigimg and overseeing the directives of the
Director of Immigrant Integration within the agenend coordinating agency programs and
resources that can be used to assist Califormasigrant population in obtaining employment,
labor rights protections, and accessing employnteaihing resources. There are multiple
programs within the agency serve farmworkers, uiclg: 1) The Agricultural Services Unit,

and the Monitor Advocate Office at the EmploymemvBlopment; 2) The Division of Labor

Standards Enforcement, and the Division of Occopati Safety and Health at the Department

Senate Committee on Budget and Fiscal Review Page



Subcommittee No. 5 March 30, 2017

of Industrial Relations, 3) the Workforce Developth8oard, and 4) the Employment Training
Panel.

In February 2017, the agency secretary is launcthiegfirst intra-agency farmworker cross-
training effort. This training will include a disssion on outreach best practices, engaging with
indigenous farm workers, and best practices imaboltation and areas where these departments
can collaborate more effectively. This initial treng will also set the stage for regularly
scheduled quarterly farmworker coordination meetitigat will follow. The quarterly meetings
will provide an opportunity for ongoing trainingrfetaff and coordination amongst departments
interfacing with farm workers, paying particulateaition for opportunities for multiple remedies
across departments when it comes to farm workeegtions.

The agency secretary will work with the state’s kforce partners to identify gaps in services
and programs, develop solutions and identify, prienand implement best practices to expand
access to workforce programs for the immigrant jpegpan. This position will also actively
engage with immigrant rights stakeholders, and ¥oode partners to ensure collaboration in
development and implementation of programs. The@&gsecretary will also be responsible for
crafting and implementing a workforce navigatorgyeon which will be piloted in 2017-18. This
pilot will help fund two to three locations wheichl boards can increase their staff capacity to
hire “navigators” that can help increase the paguditton of immigrant and LEP participants in
workforce programs. This pilot project will be inephented in targeted locations of the state that
have a high density of LEP and Immigrant workerd waill include a comprehensive program
evaluation component to enable the agency secriet@yaluate and identify which practices are
most effective at serving the target populatione Goal for the pilot project is to ensure that
navigators are the liaison for the LEP and immitgamrolled in their programs, and that the
navigator is properly trained to recruit, engagel anpport immigrant and English language
learner participants through the workforce systerd mcrease enrollment and completion by
this population. One key component of the naviggagram will be the ability to connect
program participants with wrap around services|umiog transportation, housing, and other
supportive services to ensure the participant hastdols needed to succeed and complete the
training program.

Staff Recommendation Approve as budgeted.
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7501 DEPARTMENT OF HUMAN RESOURCES

Issue 2: Employee Outreach

Summary. The Administration requests $135,000 in reimbursgna@thority for 2017-18 and
ongoing, to continue implementing a Statewide Erygdo Engagement Survey program that
began in 2015.

Background. In 2015, the state hired a consultant to implentkatfirst statewide employee

engagement survey. The Governmental Operations dygpaid $48,000 for the survey, and
included 5,000 randomly selected employees. Thigesuprovided a broad perspective on the
level of engagement in California’s workforce. Téimte must build on this first engagement
effort by greatly expanding on the survey’s ability deliver more agency and department
specific results on a reoccurring basis. The stats not currently provide department with their
own workforce employee engagement data, or thestaold guidance needed to improve
engagement, departments either expend resouragedte their own surveys or don’t seek to
improve performance through engagement. Withoutprelrensive engagement data, CalHR
notes that departments cannot benchmark theirtsesith other organizations.

The reimbursement authority will allow CalHR to ate and implement an ongoing program to
survey the state’s workforce on key engagementatdrs. Additionally, CalHR will provide
recommendations for standardized tools, resouraa$ g@uidance to support individual
departments efforts to improve employee performahosugh engagement. The primary short-
term outcome of the requested resources is to oleval consistent state-wide survey for
measuring employee engagement, along with a rdgegbaocess for administering the survey
in all state organizations. The long-term expea®ettome includes improvement of employees
and organizational performance as a result of dgzgéons having and acting on employee
engagement.

CalHR anticipates that by April 2017, they will ddop and release a request for proposal for a
statewide engagement survey, and have a vendolage oy July 2017, to support CalHR'’s
engagement services.

Staff Recommendation Approve as budgeted.
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Issue 3: Statewide Training Center

Summary. The Governor's budget includes $2.82 million inmeirsement authority and three
positions in 2017-18, and $2.79 million in reimkment authority in 2018-19, and ongoing, to
continue expanding the Statewide Training Cent&C)S0 accommodate increasing enroliment.

Background

In 2006, the original STC closed due to budget.clris2012, the STC reopened, however
training functions became decentralized as depaitsnieuilt their own training programs and
established vendor contracts for outsourcing engdayevelopment services. The decentralized
model resulted in system-wide inefficiencies, retamcy and inconsistencies in how the state
develops the competencies of California’s civilvess workforce.

The STC’s mission is to provide the state civilvém¥ workforce with low cost, relevant and
appropriate soft skills, leadership and human nesotechnical training. The Administration
notes that most departments do not have resourcenttuct their own training programs. While
these departments do not have staff to providensig they do have funding available to send
their staff to training. The STC offers training ameimbursable basis. The new business model
proposed by CSI will provide CalHR with greaterdeeship over statewide training curriculum
in order to supply training. Under the Governortegmsal, the STC will develop centralized
training models and content to address statewidglsnas determined by CalHR statewide
workforce planning data and training needs assassmehe STC will offer state-taught classes
that will complement, or in some cases replacestig vendor training. The STC will continue
to partner with vendors to deliver requested trggnbeyond CalHR'’s capacity, but the content
will be owned by CalHR leadership and oversight.

The chart below displays participants at STC.

2012-2013 2013-2014 | 2014-2015| 2015-2016 | 2016-2017 Actual
Actual Actual Actual Actual (July - January)

Participants 3,099 6,790 7,780 10,465 10,965

CalHR has developed the following multi-year phasggroach to successfully perform its
statewide mission:

e Phase | - 2012-20170ffer state employees a wide variety of vendorpsuied STC
training classes.

e The STC has been successful during Phase |. A @@&l@raining initiative has helped
expand STC training to four new regions acrossstiage, creating greater demand for
vendor supported STC classes.

e Phase Il — 2016-17.Create statewide leadership, staff training andeld@ment
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programs in order to analyze civil service trainimgeds, oversee training curriculum
design and evaluation, and facilitate sharing asithlsoration on employee development
solutions.

e Phase Ill — 2017-180ffer a variety of leadership and staff developtresining classes
through the STC taught by state employees.

CalHR is requesting three Training Officer Il pasit to provide leadership and staff training
through STC. Currently, the STC has no dedicataithérs to deliver revenue-producing state
taught classes. CalHR estimates that these thre#igms will provide about 2,400 hours in
2017-18 in training classes. The Administrationesathat of the $2.8 million in reimbursement
authority, about 85 percent is for training.

Staff Recommendation Approve as Budgeted.
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Issue 4: Blanket Position Conversion for CalCareeBervices

Summary. The Administration is proposing to convert thressipons from limited-term to
permanent to address recruitment and retentioresssuithin CalCareer Services unit. The
Administration is requesting position authority ynbnd the costs will be absorbed by the
department.

Background. The CalCareer Services unit is responsible forigiog the public with assistance
with walk-in career search inquiries in the Job €erand providing proctoring services and
administrative support to the in Testing CenterlGaeeer Services is the first line of support to
help applicants navigate the California State Jobbsite. Specifically, CalCareer Services is
responsible for answering and responding to stade-whcoming calls and emails regarding
general questions on the civil service examinagimotess, CalCareer account profiles, Limited
Examination Appointment Process (LEAP), and Vetgr&mneference program.

The CalCareer Services unit has had recruitment ratehtion challenges. Many applicants
accept permanent intermittent or limited-term empient within CalCareer Services as a means
to gain initial state employment and experience, dantinue to seek full-time employment.
Since January 2014, 11 staff has left CalCareeri@sr for full-time employment. Turnover is
costly due to the onboarding process, and the ressut takes to train and develop staff that
ultimately leave for full-time employment elsewhefeurrently, CalCareer Services has three
permanent full-time positions, and three limitedxigpositions to provide statewide assistance to
departments and the public. This combination offiata has been insufficient to provide the
high level of customer services expected from CalBRIHR notes that the average wait time
for calls in 2016 was 26 minutes, and the goabisetuce the wait times and complete calls in
10 minutes or less. Additionally, CalHR notes timaR016, an average of 93 calls a month are
dropped or abandoned.

Staff Recommendation Approve as Budgeted.
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Issue 5:Dependent Re-Verification Process.

Summary. The Governor's budget includes one position and5®0D in reimbursement
authority for 2017-18, $118,000 and in 2018-19, andoing, to perform the new workload to
develop, implement and administer the dependenerdication process.

Background. In January 2011, CalPERS Board of Administratiodagsed the Health Benefits
Purchasing Review (HBPR) project to develop stiagegand initiatives to ensure the
continuation and sustainability of the CalPERS HeBknefits Program. The HBPR resulted in
the development of 21 initiatives, including depemd eligibility verification designed to
influence health care delivery, improve health oates, and delivery sustainable programs. The
purpose of the dependent eligibility verificatioroject was to ensure all dependents enrolled in
a CalPERS health plan met CalPERS’ eligibilityemita and to prevent members and employers
from having to pay health care costs for those Wwhmot qualify. During verification, each
subscriber with at least one dependent enrolledheir health plan was required to provide
specific supporting documentation based on depéngyge (e.g., spouse, domestic partner,
child, parent-child relationship). The 2013-15 RS Dependent Eligibility Verification
project disenrolled 8,379 ineligible state emplogependents from the CalPERS health plans
for a savings of over $60 million.

Senate Bill 98, (Committee on Budget and Fiscal i®ey Chapter 28, Statutes of 2015
designates CalHR to establish standards for theloging office of the state employee to
conduct health dependent eligibility at least omseery three years for spouses, domestic
partners, children, stepchildren, and domesticnegarthildren; and at least once annually for
other children enrolled as dependents under patglt-relationship. Eligibility is the same for
dental benefits as it is for health benefits.

CalHR is requesting funding to perform project ngaraent and other duties to administer
dependent re-verification process and workload aasal with oversight to ensure that
departments are removing ineligible dependents fieaith and dental benefits. CalHR will hire
a full-time staff personnel program analyst (SPPa)lassification that is responsible for the
most complex and difficult personnel managemerigassents at the statewide human resources
leadership level. The SPPA will conduct biweeklyojpct meetings with CalPERS and
departmental HR representatives, creating policynose training and procedural manuals, user
guidance, and assisting state departments witren@eation process issues. On a continuing
basis the SPPA will analyze enrollment data, merdepartmental compliance with health and
dental dependent enrollments, train department KK en eligibility rules and enrollment,
verification and termination procedures.

CalHR notes that on August 2017, the SPPA will bagpnitoring departments to ensure that
they are removing ineligible dependents from debgadefits, and develop a procedural manual
to for the re-verification process, and conducttirdgpartmental trainings. From 2018 onward,
the SPPA will begin the re-verification processoag other duties described above.

Staff Recommendation: Approve as budgeted.
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7300 AGRICULTURAL L ABOR RELATIONS BOARD

Issue 6: Funding for Agricultural Labor Relationgasd

Governor’'s Budget proposal The Agricultural Labor Relations Board (ALRB) rexpts the the
current limited term funding of $573,000 Generah&dor limited-term positions: 1.5 hearing
officer 1l positions and one Attorney IV positiore made permanent. The workload for these
positions has not decreased and is projected tease as new satellite offices are fully opened
and education and outreach efforts are increased.

Background. In 2015-16, ALRB received a temporary budget agigtation for three positions:
two full-time hearing officer positions to addrabe backlog and ongoing caseload and one full-
time attorney IV position to address the increastate and federal court litigation. These
positions were authorized as limited-term for tveass.

ALRB is requesting permanent augmentation for l&rimg officer Il positions, which would
bring the ALRB’s total permanent hearing officesffhg to three hearing officer positions. The
hearing officer is the presiding administrative lawdge and every case that comes before a
hearing officer is fact-specific and unique in twmplexity of the law involved. Hearing officer
decisions are multifaceted and complex as caseswalve thousands of employees, resulting
in numerous legal questions within a single case.

The ALRB notes that three permanent full-time hsgrofficer positions will allow them to
timely schedule, preside over, and provide a fohatision all in support of the protection of
rights of California farmworkers. Moreover, ALRBcently opened a Santa Rosa sub-regional
office, and is planning to open another office e tindio sub-region, and notes that these
additional offices will likely generate additionahfair labor practice filings, and increased
workload through their presence in the area, a$ ageincreased outreach to communities. Prior
to the 2015-16 budget, it took 200 to 600 days dbedule a hearing. However, with the
additional limited-term positions, hearings wer&estuled within a 60 to 90 day time frame,
which provided greater assurances to farmworkeltd@iavailable to participate in a hearing.

ALRB is also requesting permanent augmentatiortHferattorney IV position. In January 2014,
to address the ALRB’s increased state and federait ditigation workload, the Labor and
Workforce Development Agency (LWDA) temporarily nextted resources to provide a limited-
term Attorney IV position to the board to overseeprdinate, and assist board counsel and
attorneys assigned from the Office of the Attorriggneral to handle litigation. The 2015-16
budget provided a two year limited term attorneygdsition for the ALRB, which expires in
July. The primary responsibility of the attorney &/ appellate work where the position works
with the three board vounsel positions to repref@tALRB in the most sensitive and complex
matters.

Staff Recommendation Approve as budgeted
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7350 DEPARTMENT OF INDUSTRIAL RELATIONS

| SSUE7: ENHANCED ENFORCEMENT COMPLIANCE AND APPRENTICESHIP SERVICES |

Summary. The Department of Industrial Relations requestpdsitions and $1.7 million special
funds in 2017-18, 25 positions and $3.4 millioncsgkefunds in 2018-19, with 19 positions and
$2.6 million special funds ongoing, to fulfill therovisions of recently chaptered legislation
including:

e Assembly Bill 1066 (Gonzalez), Chapter 313, Statwi€ 2016: Phase-In Overtime for
Agriculture Workers

e Assembly Bill 1978 (Gonzalez), Chapter 373, Statutéd 2016: Property Service
Workers

e Senate Bill 693 (Hueso), Chapter 774, Statute®a62Workforce Expansion

e Senate Bill 1001 (Mitchell), Chapter 782, Statutes 2016: Immigrant Workers
Document Protections

e Senate Bill 1063 (Hall), Chapter 866, Statutes@#f2 Equal Pay — Race and Ethnicity

e Senate Bill 1167 (Mendoza), Chapter 839, Statut@9b6: Indoor Heat Regulations

Background.

Assembly Bill 1066 (Gonzalez)AB 1066 removes an exemption for agricultural erngpés
regarding hours, meal breaks, and other workingditioms. The bill includes specific wage
requirements, bringing farmworkers in line with tihejority of employees in California who are
protected by the existing mandate that any hounkeebin excess of eight hours per day or 40
hours per week be paid at 1.5 times the regular Pag bill provides for a phase-in approach for
overtime requirements that gradually implementetgit hour workday for farmworkers over a
four-year period.

The department requests $40,000 for outreach i7-281 and two positions and $308,000 in
2018-19, with $267,000 ongoing to support its Divis of Labor Standards Enforcement
(DLSE) for increased workload created by the passdd\B 1066.

Assembly Bill 1978 (Gonzalez) AB 1978 establishes specific standards and piiotectfor
property service workers (otherwise known as jas)toThe intent of the new law is to combat
wage theft, ensure compliance with existing labmwd, and also lower instances of sexual
harassment, sexual violence, and human traffickirthe property services industry, where it is
particularly prevalent. The bill requires biennialperson sexual violence and harassment
training requirement for employees and employesswell as requiring the registration of
janitorial contractors with DIR.

The department requests an augmentation of thre#igpes and $442,000 in 2017-18, nine
positions and $1 million in 2018-19, with nine gasis and $967,000 ongoing. These positions
will support DLSE in implementing the requiremeuntsler AB 1978.
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Senate Bill 693 (Hueso).The Division of Apprenticeship Standards (DAS) mates and
develops apprenticeship training and enforces mimnapprenticeship standards. Among other
mandates, DAS is the division within DIR responsilibr approving new apprenticeships
programs, ensuring that programs are adheringst@pproved training standards, registering
apprentices in approved programs, investigatingegjge complaints against programs, and
issuing State certificates of completion to gradsaif programs.

Because only registered apprentices may be patdvar|prevailing wage on publicly-funded
“public works” projects, DAS regularly receives uiges from the public to verify that a worker
is a registered apprentice. Employers also com&& when they wish to confirm that worker
has completed an apprenticeship and has gradusdted journeyperson. SB 693 allows a public
entity to require a bidder, contractor, or othetitgrto use a skilled and trained workforce to
complete a contract or project. DIR notes thatatiditional resources will allow the department
to respond to inquiries and verification regardd®S approved programs.

The Department requests one position and $123r02017-18, ($116,000) to provide resources
for DAS to address additional workload as a res§B 693.

Senate Bill 1001 (Mitchell).SB 1001 created a new protection that makes dotuatrise a
strict liability violation regardless of intent. &gifically, this bill expands protection to
immigrant applicants seeking employment by expligtating that it is unlawful to request more
or different documents than required by federal &sva prerequisite to employment. The bill
provides that an applicant for employment or an legge who believes their rights have been
violated under this law may file a complaint with.BE for equitable relief and penalties not to
exceed $10,000 per violation.

The department requests three positions and $437r0@017-18 and 2018-19 as a two-year
limited-term funding, to support its DLSE for inaseed workload created by SB 1001.

Senate Bill 1063 (Hall).Existing law prohibits payment of a wage less tH@wage rate paid
to employees of the opposite sex for substantsftylar work, when viewed as a composite of
skill, effort, and responsibility, and performedden similar working conditions. SB 1063 adds a
new and discrete equal pay protection to the exjgirotection for gender-based disparity to also
include a prohibition against paying lesser wagarte@mployee based on race or ethnicity. The
amendments made by SB 1063 are an individual wqukatection that will be enforced by the
DLSE’s Retaliation Complaint Investigation unit tiit DIR.

The department requests three positions and lirtéed augmentation of $415,000 in 2017-1,8
and $392,000 in 2018-19, to implement the requirgmef SB 1063 that will expand equal pay
protections to include a prohibition against payanigsser wage to an employee based on race or
ethnicity.

Senate Bill 1167 (Mendoza)The Division of Occupational Safety and Health ()$s the

sole agency responsible for protecting workers fraalth and safety hazards on the job. DOSH
protects workers in almost every workplace in @atifa through its enforcement, research, and
standards, and consultation programs. SB 1167iresqOSH to develop a new heat-illness
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prevention standard for indoor workers which woslaecify necessary measures to control
indoor exposures to heat and would make complisanog enforcement easier and more
effective. The new standard completed by thisdmlild prompt engineering and administrative
changes to reduce risks of heat stress for indogpiayees.

The Department requests one position and $21260Q(f17-18 and seven positions and $1.1
million in 2018-19, with $1.3 million ongoing, torgvide resources for DOSH to address the
new activity of indoor heat exposure inspectionprimect California workers as required by SB
1167.

Staff Recommendation Approve as budgeted.
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Issue 8: Division of Apprenticeship Standards Fald&pprenticeship Grant Funding |

Summary. The Department of Industrial Relations (DIR) redaesix positions and $923,000

one-time for 2017-18 from the Federal Trust Funrdtiie Division of Apprenticeship Standards
(DAS) to expand the number of opportunities forifdahians to gain employable lifetime skills

and provide employers with a highly skilled and exgnced workforce. Through focused
outreach and education, DAS aims to register 6,908 apprentices, including women and
underrepresented apprentices; and engage 100 amhitienal industry sponsors from advanced
manufacturing, information technology, healthcarend a transportation for potential

apprenticeship program development.

Background.

As part of the California workforce developmenttsys, the primary responsibility of DAS is to
promote and develop employment based apprenticesfaiming programs, to improve
apprentices’ working conditions, and to advancefifade employment opportunities for
apprentices. DAS accomplishes these objectives hyiging consultative services to
apprenticeship program sponsors, employers, em@losganizations, and education providers.

DIR and its key partners, such as the Labor andkfore Development Agency (LWDA) and
the Employment Development Department (EDD), aspaoading to the state’s workforce need
by developing a strategy to enhance current appestitip programs and develop new programs
that will help address the need for workers in kigimand sectors, and from under-served
populations and/or geographic areas of the state.

The Employment and Training Administration (ETA)datine U.S. Department of Labor (DOL)
announced the availability of approximately $50.8iom to fund an estimated 33 quality grant
applications competitively awarded to states thhoggant funds authorized by the Consolidated
Appropriations Act of 2016 for Apprenticeship USAat& Expansion Grants. The grant was
designed to provide states with an opportunityutthier align resources to innovate, expand, and
diversify registered apprenticeship to better resptw industry workforce demands. California
was awarded $1.8 million over 18 months from th@epticeshipUSA State Expansion Grant.

On October 5, 2011, Governor Jerry Brown signed latv Assembly Bill 554 (Atkins) Chapter
499, Statutes of 2011, which requires the Workf@egelopment Board (WDB) to partner with
apprenticeship programs, creating a smoother trgirpathway that broadens access to
apprenticeships. In addition, in 2014 the fedemlegnment reauthorized the old Workforce
Investment Act (WIA) with the Workforce Investmeand Opportunity Act (WIOA). As a
result, DAS staff has been collaborating with WIAdawWIOA partners, namely the WDB and
community colleges, to provide training through-ppprenticeship as well as apprenticeship
offered by approved apprenticeship programs anccreate new on the job training and
apprenticeship programs. DAS has been working wiita Community Colleges’ Sector
Navigators to broaden opportunities for apprenhigedy recreating existing program curricula
and developing apprenticeship programs for newstrths. DAS also continues to work with
multiple private and public entities that receivédcelerator Grants from the California
Community College Chancellor's Office in 2014, hetpthem to set up new apprenticeship
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programs.

Apprenticeship Program Expansion in Non-Traditional Industries. High-growth industries

in California that are best suited for potentigbiegmticeship programs have been identified. The
EDD Regional Economic Analysis Profile details paigd growth in specific geographical areas
where it is expected that apprenticeship expansiothese industry clusters will stimulate
economic market growth and boost employment opparts statewide. Four of these industries
(healthcare services, information and communicatémhnologies, transportation and logistics,
and advanced manufacturing), will be targeted fupranticeship expansion based on the need
for workforce and education programs. Califorrgan its second grant application cycle for
creation of innovative new apprenticeship demotistraprojects, as part of its “California
Apprenticeship Initiatives.” The first round of tagrants, which included a $15 million grant
program, awarded eight pre-apprenticeship graftsadprenticeship grants, and one grant for
technical assistance and evaluation. These graotsded innovative approaches to new kinds
of apprenticeship programs in a wide range of maditional industries and occupations ranging
from registered nurses, and early childhood edusato

Training. This proposal also will help facilitate an eduoatil campaign directed to California
employers and their associations, informing thenthefr benefits of registered apprenticeship.
DAS will provide a two-day training session for ritdine staff in regional DAS offices to
provide ongoing technical assistance, consultatind oversight to all program sponsors to
ensure continuous compliance with apprenticeshipalad regulation.

DAS will continue to work with and engage the Galifia Apprenticeship Council (CAC) to
focus on expanding and improving the overall quatift apprenticeship programs. The CAC
meetings provide an ideal setting for training @&C and the public on ways to promote new
programs, utilizing its partnerships with local aommities involving parents, educators, and
businesses to better educate each other on amasmp principles and providing policy advice
to attract new apprenticeship sponsors and inciegagsenticeship registration.

Increased Apprentice Participation in Underrepresemed Populations. This proposal builds
on the success of existing pre-apprenticeship @pdeaticeship pilot programs, and will begin
expanding opportunities to low-income areas widining and high quality job opportunities.
Women represent 50.3 percent of the population.(G&hsus Bureau, 2016) in California but
only six percent of registered apprentices in tiages A blue ribbon panel met to address this
issue and produced a set of recommendations foarsedhanced recruitment through outreach,
retention strategies to increase graduation rated,leadership pathways to train, support, and
motivate women to enter positions of leadershipesehrecommendations are central to the
current strategic plan to engage and successftaljuate more women apprentices in California.

Staff Recommendation Approve as budgeted.

Senate Committee on Budget and Fiscal Review Pape



Subcommittee No. 5 March 30, 2017

7920CALIFORNIA STATE TEACHERS' RETIREMENT SYSTEM

Issue 9: CalSTRS Budget Proposals

The following CalSTRS proposals are recommendeddie only.

1. Enterprise Risk, Compliance and Cyber Security:$1.39 million special funds to
establish 11 positions to address an increasing meenterprise wide risk management,
security, and compliance. Of these positions: @)rFpositions to support organization
wide risk management and enhance internal contf®)sTwo positions in the Office of
General Counsel and Procurement Management to gupg@nization wide compliance
and management; (3) Five positions for the InforomaSecurity Office in the Office of
General Counsel to deploy enhanced cyber secunty iaformation management
controls. A major data breach at CalSTRS could emststimated $190 million and
could impact the delivery of member benefits.

2. Member Service Center ResourcesThe Governor's budget includes 13 positions and
$1.3 million to support member benefit educatiofore$, communication regarding
supplemental retirement savings, and other membedremployer outreach activities
requested by the Teachers' Retirement Board (TRIB). positions will address staffing
needs in the Glendale, Riverside, and San Diego béerService Centers (MSC). These
centers have been operating for about four years.

e One pension program manager and five associateiopempsogram analysts
(Glendale)

e Three associate pension program analysts (San Piego

e Three associate pension program analysts (Riverside

e One associate governmental program analyst (HQ).

Staff Recommendation Approve as budgeted.

Senate Committee on Budget and Fiscal Review Pape



Subcommittee No. 5 March 30, 2017

Issue 10: Investment Portfolio Budget Change Propas

Summary. The Governor's budget includes $3.23 million fér dositions to reduce risk and
increase efficiencies in the management of thesmment portfolio. Thirteen of these positions
will address critical investments branch resoureeds, as a result of increased size and
complexity of the portfolio.

The Investment Branch's workload is driven and euled by the Investment Committee. The
Investment Committee is composed of the full TeesHeetirement Board and adopts strategic
asset allocation targets that are implemented theetong term. The Branch is organized into
asset classes and sub-units of those classes. Glasses are currently working at full capacity,
and will be facing challenges caused by bringingemaf the fund under internal management.
This move is designed to benefit the fund as alre$uhe reduced costs and increased control
that it can provide. The requested positions aop@sed to be allocated to the various classes
and units.

Two positions will support Financial Services t@yde investment accounting, operating cash
management, program allocation, and financial amgpfor the portfolio. The last position will
provide software support to both Financial Serviaed Investment Branch users of CalSTRS'
enterprise resource planning software. The additiataff will allow each unit within the
Investment Branch to implement asset allocatione TQalSTRS Investment Branch 10-Year
Comprehensive Financial Plan forecasts that th#qbiofs total assets will grow by $49 billion
from fiscal year 2016-17 to 2017-18, with extermahnagement costs increasing by $25.4
million. CalSTRS states that for each staff addedstipport the internal management of
portfolios, CalSTRS saves about $1.2 million ineenal management fees per year.

Staff Recommendation: Approve as budgeted.
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| TEMS FOR DISCUSSION AND VOTE

7501 DEPARTMENT OF HUMAN RESOURCES

Issue 11: Civil Service Improvement Trailer Billhguage |

Summary. The Governor's budget proposes trailer bill larggido continue advancing the
Administration’s Civil Service Improvement efforts.

Background. According to the Government Operations Agency (@Gos), which oversees
various departments, including CalHR, the goalhef €ivil Service Improvement initiative is to
produce a modern human resource system that Wllvadtate departments to find and quickly
hire the best candidates through a fair and meset process. Departments will be able to
determine their workforce needs and will be equipfetrain and develop their employees to
maximize their potential to serve the departmentission. An improved civil service system
will produce a capable and engaged state workforce.

The 2015-16 budget act adopted various civil seruigprovements, including (1) consolidating
various hiring eligibility list requirements intosengle process, under the “Rule of Three Ranks,”
which would allow hiring managers to consider digible persons whose examination scores
result in them being in the top three ranks; (2p&nding the pool of candidates eligible to
compete for a career executive assignment CEAipngiv include individuals from the private
sector; and (3) Reconciling department budgetselp promote greater transparency in how
departments develop their support budgets, whiclude vacant positions, personal services and
operating expenses and equipment.

The 2016-17 Budget Act provided CalHR with 16 posit in 2016-17, and 17 positions in
2017-18 to implement civil service improvements.daidnally, the Legislature adopted trailer
bill language to simplify the exempt appointee séatement guidelines, remove the probationary
period for individuals who successfully complete thimited Examination and Appointment
Program job examination period and are appointedgosition, among others.

Governor’'s Budget
The Administration proposes trailer bill languagedb the following:

1. Probationary periods. Extends the maximum probationary period from upixomonths
to up to 2 years, and requires probation period@d®n ranges of a classification. The
Administration notes that this provides departnestifficient opportunity to review the
performance of probationary employees, particularlglassifications where certain key
duties and functions are cyclical, like budgets.

2. Employee Eligibility Lists. Removes current requirements for when a departmexyt
refresh open and promotional eligible lists. Exigtiaw allows departments to remove
names from lists after one year. If a list has lgss three names, a department may
remove the list prior to the one year timeline. Buministration notes that TBL allows
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departments the flexibility to recruit qualifiednziidates to take civil service exams. Also
removes outdated wording concerning when deparsnesut fix clerical errors on an
eligibility list.

3. Job Announcements. Removes current requirements of information thatsimbe
included in an examination announcement. Currediéypartments are required to notice
the time and location of the examination, minimuoalffications and general scope of
examination, among others. The Administration notes change will promote
uniformity in job announcements, making it easier fob seekers to review the
announcements.

4. Promotional Exams.Clarifies that policies established by departmevtisch employees
can take promotional examination must be consistétht State Personnel Board rules.
The Administration notes that this change promataformity, fairness, and consistency
for employees taking promotional exams.

5. Exam Demonstration Projects.Adds “methods of examination”, which will allow the
state to explore different exam methodologies thhoa demonstration project.

6. Employee Transfers. To promote a qualified civil service working forcehe
requirement that the employee seeking transfer mest the minimum qualifications of
the “to” class has been added.

7. Reemployment Lists / Top Three RankingsAllows departments to establish more or
less than three rankings for eligibility lists. Reves certain procedures regarding
eligibility lists as a result of the changes bemngde to Government Code Section 19054.

8. Certifying Candidates. Removes language regarding certifying eligiblednremployee
list. The Administration notes that this processcumbersome, costly, rigid, and often
arbitrary. Instead, the employee list will be dexti per SPB rules. Order of preference
to apply to reemployment lists only.

9. Definition of an employee class/ class consolidatio Amends the definition of
employee class to also mean consolidation of singiiasses in the same occupational
area based on broader duties and responsibilifiese. Administration notes that this
reduces the costs associated with promotional enatians and encouraging retention of
a qualified state workforce. Promotes upward nigtdoly creating better career ladders.

10.Employee transfers. Allowing a CalHR or an appointing power to detersiwhen
minimum qualifications should be met through exdam.avoid inconsistent outcomes
with SPB rules.

11.Alternate Employee Lists. Specifies that the statute is concerning “altermsitployee
lists” to avoid confusion with the employee lists apecified in Government Code
Section 19054.
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12.Gender Equity. Replaces the outdated phrase “female dominated joibls “jobs that
employ a higher proportion of females than males.”

13.Supervisor Training. Amends existing requirement for supervisor to bevigled a
minimum of 20 hours of training from a biannual isas a biennial basis.

14.Various topics. Technical changes, such as replacing a referenc®dpartment of
Personnel Administration” with “Department of HumaResources” to reflect
departmental duties pursuant to GRP 1. Clarifieat t8PB has authority over
“appointments”, which is already outlined in thensttution.

15.State Personnel Board Authority. Specifies that references to the word “rules” is
equivalent to “board rules” and “rules of the bdards used in this part of the
Government Code. This is consistent with the C8alrvice Act and allows SPB “to
make rules concerning the subject matter” in theuse.

Staff Comments.

In 2015-16 and 2016-17, the Administration propos@dl service improvement reforms
through the budget process. In the past, membdheafubcommittee noted these proposals may
have been better discussed through the policy ctieenprocess. This trailer bill is 45 pages
long, and proposes significant policy changes ® divil service process. Similar to previous
years, staff questions whether proposed traildrldniguage has a budget nexus, and that the
proposal may be better suited for a policy commaitiescussion, or in the collective bargaining
process.

The trailer bill proposes to extend the maximunmbatmnary period from up to six months to up
to two years, and requires probation periods betwaages of a classification, however the
Administration has not provided justification fohwthis is necessary, and what deficiencies are
with the current probationary period is. Additidgalit is unclear why a probation period
between ranges of a classification is necessamif & concerned that this could lead to
unintended consequences where an employee to pebation for a substantial portion of their
career.

Moreover, it is unclear why the Administration sedk eliminate basic information, such as
time, location, and minimum qualifications for asgmn, from an examination announcement.
This information may help individuals seeking stateployment, and should this information be
eliminated, the public may lack basic transparefdrmation on how to gain employment.

Staff Recommendation Hold Open.
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Issue 12: Judges Salaries Trailer Bill Language |

Summary: The Governor's budget proposes trailer bill largpuao clarify the statutory
methodology used to calculate annual salary adgmstrfor state judges and justices, which is
based on the average salary growth of civil sersiaée employees.

Background.

The 2016-17 budget included trailer bill, Senatik 88 (Committee on Budget and Fiscal
Review) Chapter 848, Statutes of 2016, whalarifies the statutory methodology used to
calculate the annual salary adjustment for statgga and justices to include both salary
increases and decreases for state employees tmbelered when calculating the average state
wage growth for purposes of adjusting salariesidfes and justices. Prior to the enactment of
SB 848, the calculation only considered the avesadgry increase of state employees in the
calculation.

Currently, CalHR captures the scheduled salaryeas®s to be provided to state employees
during the next fiscal year, and applies thoseesais judges on July 1 of the same fiscal year.

The Administration notes that the proposed trdi#rmodifies the methodology in cases where
the state reaches a labor agreement after Juhailjricludes salary increases during that fiscal
year. Specifically, the trailer bill requires tledtlary increases made after July 1 that have been
provided retroactively to state workers on Julywll] be included in the judges’ calculation
during that same fiscal period to ensure they wecttie same level of salary increase.

As a result of this new methodology, judges wiltewe a one-time retroactive payment
equivalent to a 0.16 percent salary increase. B800 includes $1 million General Fund to
cover the cost of this retroactive payment.

On July 1, 2016, only four bargaining units hadfied agreements (BUs 5, 6, 9, and 10) with
scheduled salary increases that are effective Jul2016. These were used to calculate the
judicial salary increase of 1.36 percent for 20¥6-The next judicial salary calculation will be
made on July 1, 2017, and will include any gensaddry increases (GSIs) for employees in the
remaining bargaining units that are ratified anddmee effective during the 2016—-2017 fiscal
year.

Under the current methodology, if there are baigginnits that reach a ratified agreement after
July 1, 2016, on or before July 1, 2017, 2016-1largaincreases will be included in the
calculation for the judicial salary increase effeetJuly 1, 2017, not retroactively. While most
new contracts include GSls that are effective mid#asough 2016-17 or July 1, 2017, recently
negotiated contracts with BUs 7 and 18 includeds@8troactive to July 1, 2016. Absent this
trailer bill language, these increases for BUs @ B8 would not be included as part of the judges
calculation until July 1, 2017, nor would they le¢roactive.

Staff Recommendation: Hold Open.
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7100 BVPLOYMENT DEVELOPMENT DEPARTMENT

Issue 13:Tax Appeal Program Stabilization

Summary. The California Unemployment Insurance Appeals Bo&UIAB) requests an
augmentation of $791,000 General Fund, $791,00@Mdliyy Insurance/Paid Family Leave
(DI/PFL) funds and 12.5 positions (5.4 temporarysifpon equivalents and 7.1 permanent
position equivalents) in 2017-18 and 2018-19, aA@7§000 General Fund, $407,000 DI/PFL
funds, and 7.1 permanent position equivalents 9220 and ongoing, to conduct mandated
Tax Appeal Program functions in order to keep ughwhe incoming workload, reduce the high
level of pending appeal caseload, and provide tirdak process for California’s employers who
appeal their payroll tax liabilities and reserve@mt charges as assessed by EDD.

Background.

California  Unemployment Insurance Appeals Board. The California Unemployment
Insurance Appeals Board (CUIAB) was created by lthgislature in 1943, and is a quasi-
judicial agency whose primary purpose is to condugpartial hearings and issue prompt
decisions to resolve disputed unemployment andbiiigadeterminations, and Employment
Development Department (EDD) tax liability assesstsieThe Appeals Board consists of five
members, three of which are appointed by the Gaveamd one each by the Senate Rules
Committee and the Speaker of the Assembly.

If a party appeals an EDD decision, an Administeatiaw Judge (ALJ) will review EDD's
original decision. The ALJ can overturn, agree withmodify EDD's decision. The losing party
can appeal the ALJs decision to CUIAB’s board. Board's decision is CUIAB's final decision.
Workers and employers who disagree with CUIAB'siffilecision may appeal to the California
Superior Court system, which is outside of CUIAB.

CUIAB's services are free to the participants, dachot require an attorney. The proceedings are
funded almost completely by federal dollars, withtes special funds paying for costs related to
disability and paid family leave cases, and theesigeneral Fund paying for less than one-half of
one percent of the costs. In addition to reviewumpe’s decisions, the Board issues precedent
decisions and oversees CUIAB operations and itarigeéacilities in twelve field offices and 43
satellite facilities around the state.

The EDD’s tax program is a federal-state prograat grimarily collects and enforces payroll
taxes from about one million California employerd/hen employers dispute EDD tax audits,
tax liability statements, unemployment insurancé) fgserve accounts and benefit charges, or
other tax liabilities, they may file appeals withet CUIAB. Tax appeals make up about one
percent of the total appeal caseload at the CUIAR,take about three to four times the staff
time to process as compared to benefit appeals.

The CUIAB has a high number of pending tax appedltax ruling appeal cases. As of July 31,
2016, the liabilities associated with CUIAB’s curtepen balance of pending tax appeals total
approximately $339.5 million. This represents tae liabilities at the time of the appeal, and

then captured in CUIAB’s appeal tracking system.h&Ww the EDD collects the upheld tax

liabilities, the recovered monies are distributetbag several funds.
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According to the Administration, Each year, the 8BIreceives more tax appeals than it can
process with the staff levels supported by avadldbhding. This results in a growing number of
pending tax appeals, delayed due process for em@oand delays in the State’s collection of
upheld tax liabilities. For cases closed in SFY 206, employers had waited 26 months on
average, from the date the appeal was filed todtite the CUIAB decision was mailed, for

resolution to their tax appeals. This also delBRP’s collection of the tax liabilities upheld by

CUIAB decisions. The Administration notes that greposed additional resources will reduce
the wait time from 26 months to about 9 months.

At the end of SFY 2015-16, the CUIAB had 4,800 pegdirst-level tax appeal cases and 3,400
pending first-level tax ruling appeal cases, faotal of 8,200 pending cases. During the fiscal
year, the CUIAB received 2,500 new tax appeal cases1,200 new tax ruling appeals, for a
total of 3,700 incoming cases.

According to the Administration, the total staffingeded to address the incoming workload and
also reduce the pending caseload is 21.9 PEsdingwne Presiding ALJ PE, 9.2 ALJ PEs, and
11.7 PEs in support staff. However, the CUIAB ordgeives enough funding to support 9.4
PEs, including 5.0 ALJ PEs. The Ul funding is e#ited by the EDD from the federal Ul grant
funds, based on an agreement with US Departmertabbr, to fund CUIAB Tax Appeal
Program activities.

First Second "
SFYs 2017-18 Projected Level Avg | Level Avg | Presiding ALJ Sg?gf? t L?Etzl Cgtr;?fnt Adggcf)fnal
& 2018-19 Workload Workload | Workload | ALJ PEs| PEs PEs | Needed| Funded| Needed
per ALJ per ALJ
Tax Appeals 3,770 474 379 1.0 8.1 10.7 19.8 8.4 11.4
Tax Ruling Appeals 1,830 1,622 1,298 - 1.1 1.0 2.1 1.0 1.1
Total 5,600 1.0 9.2 11.7 21.9 9.4 12.5
First Second
SFY 2019-20 Projected LevelIdAvg LevelIdAvg Presiding ALJ Suppor Total CuSrrefrfw Adgltl(f)fnal
. Workload| Vorkloa | Workloa | ypeg| pEs | tstaff | Eo | LS @
& On Going d per d per PEs Needed | Funded | Needed
ALJ ALJ
Tax Appeals 2,620 474 379 1.0 5.6 8.2 14.8 8.4 6.4
Tax Ruling Appeals 1,220 1,622 1,298 - 0.7 1.0 1.7 1.0 0.7
Total 3,840 1.0 6.3 9.2 16.5 9.4 7.1

Staff Recommendation: Approve as budgeted.
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Issue 14: Benefit Systems Modernization

Summary. The Governor proposes one-time $4 million in spleftinds, and 15 positions, and a
redirection of $3.16 million in special funds ansl gositions in 2017-18 to complete stage two
of the project approval lifecycle for its Benefiyssems Modernization Project. Included in the
funding above is $1.8 million as part of the omedi budget augmentation toward the
requirements vendor contract, and $1.1 millionrovgsional language. The resources will be for
state staff, requirements vendor, project oversigirh California Department of Technology,

and for Independent Verification and Validation #en services to continue activities towards
building an integrated, secure and sustainable fRerfeystem to service California claimants
seeking unemployment, disability or paid familyMedenefits.

Background.

The EDD administers several benefit programs, ohaoly the Unemployment Insurance (Ul),
Disability Insurance (DI), and Paid Family Leavé-[f programs that provide financial stability
to workers and communities.

In 2012, a partial system modernization was coreglefor both the DI program, which
implemented DI Online, and for the Ul program, whimplemented Ul Online in 2015. The
PFL system has not been modernized since beingmwited in 2004. While the partial system
modernization projects provided some relief in t®roh new customer self-service capabilities,
the resulting systems are now overly complex andsogtainable from both technology and
staffing standpoints. The EDD possesses three emtkmt, non-integrated benefit systems that
all rely to varying degrees on an aging mainfral@@mmon Business Oriented Language
(COBOL)-based system, as well as legacy externalsgatems and components. Maintaining
viable system interfaces and data integrity betwdieparate benefit system databases that reside
on different technological platforms is very complexpensive, and difficult to maintain. In
addition to the many technology challenges, regreiit and retention of staff with the COBOL
skillset is increasing difficult as there is a dmishing base of staff with COBOL system
knowledge.

EDD notes the following challenges with its currepstems:
1. External Customers

e Limited Capabilities: Full service functionalityd real time information is not available
via the Internet and using smart phones.

e System Changes are Slow & Costly: EDD can’t redgonely to customer, stakeholder,
and legislative needs and expectations.

2. EDD Program Staff

e Complex: The legacy system and new system combmegquires more staff time to
use and maintain. There are many manual processes.

e Duplication: Multiple systems retain the same aatd overlapping functions to ensure
coordination between disparate systems. This sesutluplicate work efforts and
constant data synchronization problems.
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e Work Arounds: Staff-built work-arounds (for examphe use of 500 macros) in the
legacy system result in mission critical undocuredrégnd unsupported processes.

3. EDD Technical Staff
e High cost associated with maintaining both legany aew systems.

a. SFY 2015-16 vendor only maintenance and operasapport cost for current
benefit systems was $17.8 million.

b. Program funding has not kept pace with the increasost of maintaining the
legacy and new systems.

As a result, the existing benefit systems are msafly sustainable. The EDD’s customers
experience a lack of consistency when utilizing Wiaeious benefit systems, certain customer
groups cannot utilize online services and must subnformation manually or through
contacting an EDD representative.

Project Approval Lifecycle. The Department of Technology adopted the Projeapréval
Lifecycle (PAL) to improve the quality, value anddlihood of success for information
technology (IT) projects undertaken by the StateCafifornia. The PAL is divided into four
stages (Stage 1 Business Analysis, Stage 2 Alteesaf\nalysis, Stage 3 Solution Development
and Stage 4 Project Readiness and Approval) egdrated by gates of approval. Each stage
consists of a set of prescribed, cross-functioaat] parallel activities to develop deliverables
used as the inputs for the next stage. The gatesdera series of “go/no go” decision points that
request only the necessary and known informati@dee to make decisions for that particular
point in time. Based on Stage 1 findings for thejgut, the Department of Technology identifies
an estimated 10 percent savings in Ul, DI, PFL BAndtaff costs in addition to reductions in
existing vendor contract costs following full implentation. The 10 percent figure is an
estimate that will be further refined as this effadvances through the remaining PAL Stages.

Stage 2 provides a basis for project managemengrgm and business management, executive
management, and state-level control agencies teratathd and agree on how the proposal’s
business objectives will be achieved. Market rede& also conducted in Stage 2 based on the
stated objectives as the means to research vialdelltions (alternatives) available in the open
market. Market research provides a process foregaftp data on product characteristics,
suppliers’ capabilities and the business practibas surround them—plus the analysis of that
data to define viable solution alternatives and enakormed procurement decisions.

Governor’s Budget.

The Governor proposes one-time $4 million in sgdciads, and 15 positions, and a redirection
of $3.16 million in special funds and 15 positiam2017-18 to complete stage two of the project
approval lifecycle for its Benefit Systems Modeatinn Project.

Additionally, as part of the one-time budget augtagan, $1.8 million is for the vendor
contract. Budget Act provisional language wouldwlEDD’s budget to be augmented by up to
$1.0 million, provided there is sufficient justiditton for an increase, in order to fully fund the
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requirements vendor contract.

The Administration anticipates substantial ongaagings after full systems replacement. These
savings would derive from automating many Unemplegtn Insurance (Ul), Disability
Insurance (DI) and Paid Family Leave (PFL) claitmd processes that are currently done
manually as well as eliminating the need for Infatibn Technology (IT) staff to support
existing legacy mainframe applications. The Busn&salysis (Stage 1) of CDT's PAL process
identifies an estimated 10 percent savings in Ul, BFL and IT staff costs in addition to
reductions in existing vendor contract costs follayfull implementation. The 10 percent figure
is an estimate that will be further refined as thifort advances through the remaining PAL
Stages. This includes reaching out to states theé lalready enacted full modernizations to
identify what the impact to their ongoing prograntimaand support costs has been post
implementation. Stage 2 of the PAL process willphisle Department determine what ongoing
savings may be realized by full systems replacemetit the ultimate goal of reducing or
eliminating the ongoing need for the Ul programréty on state General Fund support. This
information will be used to plan and schedule fatuGeneral Fund reductions as
appropriate. This effort is EDD’s primary strateégyreduce the Ul program’s dependence on the
General Fund for supplemental funding.

The EDD has determined that the addition of ITBgebmanagers and staff, and a redirection
of program staff, is critical for the successfuhquetion of the project planning phase. Program
staff will be redirected full time to focus on tRAL activities and a backfill will be done to
ensure the daily program duties are performed.

1. One Benefits System: EDD will replace three stalmhe systems with one benefits
system that provides all functionality. This willitigate the legacy system issues
currently experienced including the ongoing suppmsts and sustainability. Other
benefits include: mitigating data synchronizatissues by having one logical database,
eliminating duplicate logic/services thereby sirfyptig the system support required, and
reducing the risk of erroneous data entry and dapbn. Having one technology
development platform reduces complexity and alldarsmore timely changes to the
system. Faster issue resolution and the abilityeteelop, test, and release more system
enhancements increases productivity.

2. Technology Support: Having one technology platfavith reduce IT staff support costs
as staff would only have one technology platformstpport. Current benefit systems
require different skill sets to maintain the sysse(€OBOL, .Net, Structured Query
Language, and Database 2). With one platform, ieahrsupport staff, including
developers and testers, will need to know one sysiamework, etc.

3. Better Service to Customers: Having one benefitdesn will provide claimants and
employers a single portal to EDD services. Custesmmsing one benefits system will
experience the same look and feel across all ob#mefit programs across EDD. This
will result in fewer identity and account managemissues by having a standardized
process for establishing a customer’s identity.t&ysavailability will be improved by
having fewer systems and sub-systems reliant oranather for business processing.
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The EDD has determined that the addition of ITBjggbmanagers and staff, and a redirection
of program staff, is critical for the successfuigaetion of the project planning phase. Program
staff will be redirected full time to focus on tiRAL activities and a backfill will be done to
ensure the daily program duties are performed.

Staff Recommendation. Approve as budgeted.
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7350 DEPARTMENT OF INDUSTRIAL RELATIONS

Issue 15: Strategic Enforcement of Labor Standards

Summary. The Administration proposes a three year phassih an increase of 31 positions
and $4.6 million in 2017-18, 58.5 positions and6$illion in 2018-19, 82.5 positions and
$11.6 million in 2019-20, and $11.4 million ongoirffgpom the Labor Enforcement and
Compliance Fund. These resources seek to combae weeft and labor law violations.

Additionally, the Administration is proposing accpamying trailer bill to address enforcement
issues.

Background.

Division of Labor Standards Enforcement (DLSE) Respnsible for Enforcing Labor
Standards. State law places responsibility for enforcing lalstandards on DLSE within the
Department of Industrial Relations (DIR). The diwisis headed by the Labor Commissioner
and carries out its enforcement responsibilitiesuph several units:

e Bureau of Field Enforcement (BOFE). The BOFE caroat investigations of employers
to enforce labor standards. Most BOFE investigatiane the result of a complaint
submitted to DLSE, but BOFE also initiates someestigations proactively. When an
investigation identifies noncompliance, BOFE issgé#ations with penalties plus the
amount of unpaid wages due to workers, if any. BRE-E also defends citations when
they are appealed.

e Wage Claims Adjudication (WCA). This unit providesm administrative process for
individual workers to pursue unpaid wages and adla@nages from an employer who has
violated wage and hour requirements.

e Judgment Enforcement Unit (JEU). The JEU colleasaid wages and penalties that are
assessed against employers. Several strategiasedor collection, including the use of
liens (which prevent the employer’s property froming sold until unpaid wages and
penalties are paid) and levies (which allow DLSEséwe unpaid wages and penalties
from an employer’s bank accounts and other property

e Retaliation Complaints Investigations (RCI). ThelR@it investigates complaints from
workers who allege that they faced unlawful retadia- such as dismissal - because they
engaged in certain protected activities, such psrtimg a labor

standards violation to DLSE or threatening to répar violation. Following an
investigation, the RCI unit issues a determinatibat may include requiring the
employer to take actions to address the retaliaBach as reinstating the worker. If an
employer does not comply with a determination, DUB&yY pursue enforcement of its
determination in trial court.

DLSE Funding. DLSE is funded almost entirely from various spétunds. The LECF receives
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revenues from an assessment on all employers tpadlse a percentage of the workers’
compensation insurance premiums paid by employkrs. amount of this assessment is set
annually by DIR to cover the amount of spendingrfithe LECF approved in the state budget.

Strategic Enforcement. In recent years, BOFE has targeted more of isstigations using
what the administration describes as a strategmr@ement approach. This approach focuses on
wage and hour violations, which are relatively ctewpgand time-consuming to investigate, over
violations of more easily verified violations liket carrying workers’ compensation coverage.
This approach also involves collaboration with werkand industry organizations (such as
community-based groups, unions, and employer anstmg associations) to identify targets for
investigation and otherwise facilitate the investign process. Specifically, the intent of the
strategic enforcement approach is to take advamtbgerker and industry organizations’ ability
to (1) provide information about which employersyntaave particularly serious or extensive
labor standards violations and (2) facilitate tlemeration of workers, who play a significant
role in investigations of wage and overtime viaags but may be hesitant in some cases to
cooperate with DLSE investigations because of ussttoward the agency or fear of retaliation
from the employer. The new funding and positionguested in the Governor’'s proposal are
intended to allow DLSE to increase the number gégtigations conducted under the strategic
enforcement approach.

Budget Change Proposal (BCP) Requesthe BCP includes a significant increase to BOFE
staff phased in over three years, with a 63 percentase in BOFE staff in 2019-20, compared
to 2016-17. Additionally, the BCP includes fundiaigd positions to allow DLSE to increase the
number of investigations conducted under the gratenforcement approach. This approach
focuses on wage and hour violations, which aretivelly complex and time-consuming to
investigate over violations of more easily verifieiblations, like not carrying workers’
compensation coverage. The Administration’s stiatemforcement approach also involves
collaboration with worker and industry organizasdisuch as community-based groups, unions,
and employer or industry associations) to identdygets for investigation and otherwise
facilitate the investigation process.

Finally, the proposal identifies several industrésspriorities for additional investigations. The

priority industries include janitorial services,rgeent manufacturing, construction, residential

care homes for the elderly and person with didadsli car washes, agriculture, food processing,
and restaurants. These industries overlap withsingis previously identified by the Legislature

as warranting an elevated level of oversight.

Trailer Bill Language. According to the DOF and the department, the pregdsailer bill
language addresses many investigative and adnaitivgtrprocess inefficiencies that encumber
the Division staff in their investigations, enfonoent actions, and payment of final wage
judgements to workers. The main changes of thietraill are summarized below:

Changes to General Labor Standards Enforcement Prasses

e Specify that the statute of limitations on workeesovering unpaid wages and other
penalties (generally two to four years) looks b&wdn the date that an employer is
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notified of a BOFE investigation instead of theedaitations are issued, to preserve the
ability to recover unpaid wages and penalties waild have moved beyond the statute
of limitations by the time a citation is issued.

Allow BOFE citations to be served through certifi@ail. Currently, citations generally
must be served in person.

With some exceptions, prohibit employers from idtroing documents as evidence to
appeal a BOFE citation if those documents were ipusly requested as part of the
BOFE investigation but were not provided.

Allow certain workers in the car wash, farm labamd garment manufacturing industries
to recover unpaid wages and other damages frontirexistate special funds, and allow
DLSE to subsequently recover the unpaid wages ardades from employers to
reimburse those special funds. Currently, workersthese industries may only be
compensated from the special funds for amounts #reyunable to recover from the
employer.

Require the Department of Alcoholic Beverage Cdnttlee Board of Barbering and
Cosmetology, and the Bureau of Automotive Repairsuspend or revoke licenses for
employers if they have not satisfied judgmentsuigpaid wages and other damages. This
is similar to an existing process at the Contrac&tate License Board.

Changes to Retaliation Investigation Processes

Pause the statute of limitations for workers tosperlegal action against an employer for
retaliation while a retaliation complaint is invgstted by DLSE.

Allow DLSE to decline to investigate a retaliatictaim if the worker has initiated a

parallel claim in another venue, such as challengie alleged retaliation with the State
Personnel Board, through a collective bargaininge@gent grievance procedure, or
through the courts.

Allow DLSE to request a court order to temporar#ynstate a worker while a retaliation
complaint investigation is ongoing.

Extend the time the RCI unit has to investigatetaliation complaint from 60 days to 1
year.

Extend the time for employers to comply with DLSHEetermination on a retaliation
complaint investigation from 10 days to 30 days.

Give the labor commissioner the discretion to dateghe approval of reports that are
generated from retaliation complaint investigationSurrently, only the Ilabor
commissioner or a chief deputy may approve thertepo
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e Eliminate the ability for parties to a retaliatioaomplaint investigation to appeal DLSE’s
determinations to the director of DIR, except imta@ cases where an administrative
appeal is required by federal law.

e Specify that, if DLSE pursues court action to eo#oits determination from a retaliation
complaint investigation, it must do so within thesars.

e Require an employer to pay for DLSE’s legal coskemwDLSE prevails in an action to
enforce its determination on a retaliation complaimestigation.

e Place penalties on employers that willfully reftiseeomply with a court order to enforce
DLSE'’s determination from a retaliation complaimgestigation.

e Clarify that workers may not be retaliated agaifwst reporting a work-rated fatality,
injury, or illness, or other activities protecteg the federal Occupational Safety and
Health Act.

Legislative Analyst’s Office Comments.

Targeting of BOFE Inspections Appears to Have Sigficantly Improved in Recent Years.
The LAO notes legislatively-required reports for02010 through 201314 indicates that the
targeting of BOFE inspections significantly imprdvever this period. While the number of
inspections and citations declined; the averagebmurof citations per inspection increased—
suggesting an increasing emphasis on employers mutltiple violations over employers with
fewer or no violations. The LAO notes that this swe& does not necessarily indicate whether
the violations uncovered through these inspectirge the most serious. Additionally, the
average amount of unpaid wages found due per fdlaff position in BOFE also increased
significantly over the same period, suggesting thaburces dedicated to investigations of wage
and hour violations became increasingly effective.

DLSE’'s Data Collection and Analysis Capabilities Ae Still Developing The DLSE
implemented CalAtlas, an information technology teys used to track complaints and
investigations statewide, roughly six months ageiorPto CalAtlas, information about
complaints and investigations was not tracked cbasily across field offices, limiting DLSE’s
ability to assess trends in complaints and analyeeeffectiveness of past investigations and use
this analysis to refine investigation targetingeTBalAtlas system represents a step forward in
DLSE'’s ability to track information about complasrdnd investigations and use this information
to improve their effectiveness. However, the Gowemproposal does not describe how the
information that will be collected in CalAtlas wibe used to inform strategic targeting of
investigation resources going forward. Given hoeergly the new system was brought online,
the LAO is concerned that DLSE’s data collectiord aanalysis capabilities may not have
sufficiently developed to ensure the most effectise of the proposed increased staff.

Statutorily Required Report Is Past Due.As mentioned previously, state law requires that
DLSE report to the Legislature each March on BOFierations. Among other things, these
reports are required to contain information abbatlabor commissioner’s enforcement plan, the
number of investigations conducted and the typesiahtions found, the amount of wages
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found to be unlawfully withheld from workers anetamount of such wages collected. The most
recent annual report to the Legislature was subthith 2015, for the 20134 fiscal year. A
report for 201415 should have been submitted in March 2016 bubf #se writing of this post,
has not yet been submitted. A report for 206 would be expected in March 2017. The
Governor’s proposal suggests that in future ydagsannual BOFE report would be the primary
way that DLSE would update the Legislature abow tlutcomes and effectiveness of the
requested new positions and funding. The delagguning the statutorily required report makes it
difficult for the Legislature to evaluate the maezent effectiveness of BOFE inspections (that
is, after 201314) and raises concerns about whether the annu&EB@port would be an
adequate means for DLSE to report to the Legistadarthe outcomes of this proposal.

Vacancies Are a Concernln 2015 16, roughly 18 of the BOFE’s 94 approved positi(aisout

20 percent) were vacant. The DLSE has identifiackisé issues that have led to this level of
vacancies, including problems with administrativelenges that prevented hiring for certain
key investigative classifications for a period whe, infrequent examinations and small hiring
lists, and increased retirements. The DLSE hasnta@ne steps to reduce the number of
vacancies and believes it has sufficient fundinglkgreviously approved but vacant positions.
The 20 percent vacancy rate in 2016 represents an improvement over prior years,theit
LAO remains concerned that a significant portiortied positions requested in the Governor’s
proposal might not be filled on a timely basishéy are approved.

The LAO recommends that the Legislature not approve fuiti@eases requested for 2018
and later years, instead requiring DLSE to retuith va follow-up proposal as part of the
Governor’s 201819 budget. This approach would allow the Legisktto receive additional
information on the implementation of any fundinglgrositions approved for 201¥8, prior to
approving any additional funding or positions.

Some Proposed Law Changes More Directly Related Budget Proposal Than Others The
Governor’s proposed trailer bill touches on mangeass of DLSE enforcement. Some of the
proposed changes, such as allowing BOFE to setagocis through the mail, are directly related
to creating efficiencies in enforcement processesl anerit the Legislature’s serious
consideration. Other proposed changes are legsddia the budget proposal, such as imposing
new penalties on employers that fail to comply wéhcourt’'s order to enforce DLSE'’s
determination from a retaliation complaint inveatign. These proposed changes may have
merit, but may be deliberated to understand theplications. In order to fully understand the
effects of the Governor’s proposed trailer bille thAO recommends that the Legislature invite
stakeholders, including workers, worker represargaf and employers, to comment on the
various proposals’ implications.

Staff Recommendation. Hold Open.
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Issue 16: Public Works Enforcement

Summary. The Administration is proposing six positions an80%$,000 in 2017-18, and
$759,000 in 2018-19 from the Labor and Workforces&epment Fund to education awarding
bodies of their requirements to comply with registm requirements, and one attorney position
with $212,000 in 2017-18 and $204,000 ongoing fritra State Public Works Enforcement
Fund. Additionally, the Administration is proposin@ trailer bill language to increase
enforcement and compliance with registration coaraule.

Background

Existing law places certain requirements on mosistaction projects that receive public
funding, referred to as “public works projects.” @aof these requirements is that contractors on
public works projects pay their workers “prevailimpges”—defined as the wages paid to a
majority of workers in a particular type of workthin the locality where the work is performed.
The Labor Code also establishes other requiremimtpublic works projects, including a
requirement that contractors on certain public wopkojects employ apprentices. State law
places responsibility for enforcing public worksjug@ements on the Division of Labor Standards
Enforcement (DLSE), within DIR. Specific DLSE resibilities include determining
prevailing wage rates, reviewing contractors’ p#yroecords, and conducting onsite
investigations of public works projects.

Currently, the prevailing wage determination fuactiand enforcement of the public works
requirements are funded from the State Public Wa&k&rcement Fund (SPWEF), a special
fund that receives revenues from an annual registréee of $300 paid by all contractors that
wish to bid on public works contracts. The SPWEFsadely used to support public works
enforcement. The contractor registration fee waabéished as part of the 20146 budget
package. Prior to 20145, public works enforcement was supported by abooation of the
Labor Enforcement and Compliance Fund (LECF), whreteives the proceeds of a general
assessment on all employers; a fee on bond pro¢eedsnd-funded public works projects; and
the General Fund. Over the years, challenges Wélptevious system of collecting fees on bond
proceeds made it difficult for DLSE to generatefisignt revenue to maintain public works
enforcement, requiring the SPWEF to receive loaomfother special funds and the General
Fund. Currently, the SPWEF has a $1.3 million I[6@am the General Fund, a $2.2 million loan
from the Uninsured Employer Benefit Trust Fund, an$5 million loan from the Occupational
Safety and Health Fund that have not been repaid.

The Administration notes that the annual revenuesnfthe recently created contractor
registration fee are less than estimated whendbenas established and do not cover current
spending levels for public works enforcement. Sieadly, the administration estimates that
expenditures from the SPWEF in 2016 will be $13 million, while revenues coming irttee
SPWEF from the contractor registration fee willdrdy $10 million. The shortfall of revenues
will result in a $3 million decline in the SPWEHRsserve. If fee revenues continue at this level
and no adjustments are made to spending levels E5PNeserves would be virtually exhausted
in 2017-18.

The Administration believes that one reason reverhs/e not met expectations is that some
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contractors may not be complying with the registrarequirement. During 20146, less than
30,000 contractors registered and paid the feepaoma to an initial rough estimate of 40,000 or
more registrations. Through its enforcement effoDESE found about 600 instances where
contractors were working on a public works projeetring 201516 without registration.
Contractors that are found to be bidding or workimg a public works contract without
registration are subject to a penalty of up to 82,8nd may face temporary disqualification from
bidding or working on public works projects for eg violations.

The Administration also notes that some institugitimat award public works contracts, known as
“awarding bodies,” may not be adequately verifythgt contractors bidding on projects have
complied with the registration requirement befomgaaling the contract, thus potentially
contributing to contractor noncompliance and redufee revenues. There currently is no
specific penalty for an awarding body that failsvawify that contractors bidding or working on
public works contracts are registered.

Governor’s Proposal

The Governor proposes a few actions to addrestuttieng shortfall in the SPWEF in 20118
and later years. First, the Governor proposesduige funding to DLSE on a two-year limited-
term basis for six positions to conduct outreacth\aivarding bodies to improve their awareness
of their responsibility to ensure that contractbese complied with this requirement, with the
intent of increasing compliance and fee revenuer dwvee. Funding for these positions—
$805,000 in 201718 and $759,000 in 20189—would be provided from the Labor and
Workforce Development Fund (LWDF), a special furesignated for enforcing Labor Code
provisions and educating employers and workerstdabor law. As part of this outreach, DLSE
would encourage awarding bodies to require cordracto “prequalify,” or demonstrate
compliance with various labor law requirements, ludeg the contractor registration
requirement, before bidding on public works cortsat/nder current law, awarding bodies are
authorized, but most are not mandated, to requngractors to prequalify. DLSE believes that
increased use of prequalification could increasmpimnce with the contractor registration
requirement and with labor law requirements geheral

The Governor’s proposal would reduce expendituras the SPWEF by moving the support of
the prevailing wage determination function from 8WEF to the LECF beginning in 20G1B.
This action would free up $2.2 million in the SPWBFR an ongoing basis and would largely
address the funding imbalance going forward, ef’eontractor registration fee revenues remain
flat in future years.

For 201718 only, the Governor proposes to shift the portobrstatewide administrative costs
allocated to the SPWEF (such as the fund’s podifaeimbursements to the state Department of
Finance and Department of Human Resources) to sffemrial funds administered by DIR. This
one-time action frees up an additional $1.1 miliiothe SPWEF in 2012.8.

Current law gives DLSE the authority to “debar,” prohibit a contractor from bidding or

working on public works contracts, for up to thngsars if the contractor violates public works
requirements under certain conditions. The Gové&nmoposal would provide $212,000 from
the SPWEF for one additional Attorney Il positiea allow DLSE to conduct additional

debarment proceedings.
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In addition to the budget change proposal, the Adbtration is also proposing trailer bill
language. Below is a summary of some of the keyigians included in the TBL:

e Effective Date. Applies requirement to register as a public wockatractor to work
performed on or after January 1, 2018, regardleascontract date.

e Small Projects Exemption.Provides administrative relief for contractors awarding
agencies on small projects. Among the provisiohs, TBL creates a new minimum
threshold triggering registration requirement forojpcts over $25,000 for new
construction; over $15,000 for maintenance.

e Unregistered Contractor Sanctions. Among its provisions, the TBL requires all
contractors and subcontractors engaged in the rpeafce of a public work must be
registered. If the Labor Commissioner determines ghcontractor or subcontractor has
violated the registration requirement, unregistecedtractors shall forfeit as a civil
penalty to the state $100 per day up to $8,000edistered public works contractor or
subcontractor who enters into a contract with aregistered lower-tier subcontract to
perform any public work shall be subject to onéboth of loss of registration from the
current year, and a civil penalty of $100 per dgyto $10,000.

e Public Works Fund. Specifies that DOF and LWDA may approve a shartxtéoan
each fiscal year from the LECF to the SPWF. Amgmésious language specifying the
loan source was the Labor and Workforce DevelopriRant.

e Awarding Agency Sanctions.Specifies that an Awarding Agency (AA) authorihat
fails to provide the notice to DIR, or enters imontract with or permits unregistered
contractor or subcontractor to engage in work,uisject to fine of $100 per day up to
$10,000. Additionally, if Labor Commissioner deténes that AA willfully violated
requirements of this section or chapter on 2 moogepts within a 12 month period, the
AA shall be ineligible to receive state fundingfimancial assistance for any construction
project undertaken by the AA for one year. Peeslieceived shall be deposited into the
State Public Works Enforcement Fund.

e Liquidated Damages Waiver.This bill deletes authority to waive liquidatednuzges
for unpaid wages.

Legislative Analyst’s Office Comments.

The LAO notes that the Administrationfsoposal to begin paying for the costs of prevgilin
wage determinations from the LECF instead of th8V&F is a reasonable and straightforward
way to relieve pressure on the SPWEF in the near wehile the administration pursues efforts
to increase SPWEF revenues through greater corgpliavith the contractor registration
requirement. However, the LAO believes that the &PWs the preferable long-term funding
source. Shifting the prevailing wage determinationction to the LECF would mean that the
costs of determining prevailing wages are fundedhfla general assessment on all employers,
most of whom are not affected by prevailing wagguneements. Ideally, the prevailing wage
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determination function would eventually shift batk the SPWEF as compliance with the
contractor registration requirement improves arelrivenues increase. If the Legislature shifts
prevailing wage determination to the LECF, the LA€@ommends that the Legislature require
that DLSE report at a later date on the feasibdityeturning the prevailing wage determination
function to the SPWEF.

The LAO notes that there may be other factors #ffgct compliance with the registration
requirement that are at least as important as awpalbdies’ awareness of their responsibilities,
including the extent to which awarding bodies aneafe not) held accountable for verifying the
registration of contractors. The proposal to previeimporary positions for outreach to awarding
bodies should be considered in the context of offemsible changes to increase awarding
bodies’ incentives to verify contractor registratiorThe administration’s recently trailer bill
proposal appears to include provisions intendeatittress some of these compliance issues.

The LAO recommends that the Legislature require BU8 report by March 2019 on (1)
changes in the amount of contractor registratia@s feollected; (2) the estimated effect of any
efforts to increase compliance with the contraategistration fee, including outreach to
awarding bodies and other steps to increase awpbdidy accountability for ensuring contractor
registration; (3) what adjustments are necessatiigdevel of the contractor registration fee in
order to support ongoing public works enforcemesdts and repay the SPWEF'’s outstanding
loans to other funds; and (4) the feasibility ofifteihg support for the prevailing wage
determination function back to the SPWEF.

The LAO notes that given uncertainty in the leviebogoing contractor registration fee revenues
in the SPWEF, it is premature to approve the adstraion’s requested staff to pursue
additional contractor debarments, even after takiegs to reduce SPWEF expenditures (such as
shifting public works determination to the LECF)cadrdingly, the LAO recommends the
Legislature reject the proposed position.

Staff Comments. The subcommittee may wish to discuss with the Diepamt what strategies
are available to ensure oversight and the long teutcess of the program. The changes
proposed in the trailer bill assume that shiftihg tesponsibility and penalties to the awarding
bodies will increase compliance. The funding fag gfnogram has had a history of challenges and
it is uncertain how these changes will provide ifitsgb Staff notes that it may be premature to
permanently shift funding back to the LECF. Instestdfting funding to the LECF in the short-
term may be a more efficient approach, and haverBfert back based on the recommendations
that the LAO. This may help the Legislature devedopetter understanding of the impacts the
BCP and trailer bill language has had on prograunh igs fund condition. The LAO makes a
reasonable argument that increasing staff for cebar may be premature, especially since the
future funding for the program is uncertain. DIRshadicated that they are amenable to some
type of reporting requirement.

Staff Recommendation Hold Open.
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Issue 17: Process Safety Management Unit - NonaBefilnspections

Summary. This proposal requests 13.0 positions, 10.0 otwkiill be safety engineers, and an
augmentation of $2.5 million in 2017-18 and $2.4lioti ongoing, to the Occupational Safety
and Health Fund for the Division of Occupationafeba and Health (DOSH) to expand the
existing Process Safety Management (PSM) non-mgfimespection program from 45 annual
Program Quality Verification inspections to a tatéll 13 inspections annually.

Background. The 2014-15 budget increased the PSM function by positions (11.0 new
positions and 4.0 redirected from within DOSH) &2#4 million, which focused exclusively on
the refinery inspection needs for the 15 refineleested in the state. The resources also allowed
DOSH to acquire the necessary data, and developethesite methodology for evaluating and
categorizing risk in the various non-refinery famk.

California has approximately 1,940 non-refinery ustifial facilities that handle or process
anywhere from 50 to 120 million pounds of hazardosmicals. These facilities include, but
are not limited to, ammonia refrigeration, watezatment and wastewater treatment, chemical
plants, and explosives manufacturers. All of thfasdities fall under the jurisdiction of the PSM
Unit.

In response to Senate inquiries and SupplemenfaiReanguage regarding the number of staff
and inspections required to provide adequate ayl@rsif non-refinery facilities, DIR submitted
a status report to the Legislature during 2016-ddget hearings. The status report outlined the
amount of resources needed to achieve variousahepe levels, but did not make any specific
recommendations regarding enforcement levels régaidsy DOSH at that time. This proposal
identifies the augmentation needed to increaseapacity to inspect non-refinery facilities.

The PSM non-refinery program currently has six &aténgineers (SE’s) that are trained to
conduct program quality verification (PQV) inspecis. Three are located in the Santa Ana
District Office and three are located in the Codcdistrict Office. A PQV is a planned,
proactive inspection and is a thorough assessmerd tacility’s safety preparations and
emergency response procedures. A PQV inspectionoie expansive than complaint and/or
accident inspections, which are reactive in naturé generally focused on the specifics which
gave rise to the accident or complaint. The othspeéctions may include, but are not limited to:
referrals from other government agencies, and dscand permit inspections.

To target non-refinery inspections on facilitiegttlipose the greatest health and safety risk to
workers and the public, DIR collaborates with th8 Bnvironmental Protection Agency (US
EPA) to obtain risk information. As a result, thate has now ranked the 1,940 facilities on the
basis of their risk to workers and the public. Eachpector is able to conduct about 7.5
inspections per year, at a rate of 200 to 300 hparsnspection, for an annual total of 45 PQV
inspections statewide, exceeding the goal of 40aatsons which had been established for 2014-
15. Under this proposal, the unit will increaseannual PQV inspections from 45 annually, to
about 113 annually.

Staff Recommendation Approve as Budgeted.
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7900CALIFORNIA PuBLIC EMPLOYEES' RETIREMENT SYSTEM

Issue 18: Healthcare Fund Administrative Expensesrailer and Budget Bill Language |

The Administration has proposed trailer and budbgetanguage that would do the following:

e Require All Administrative Costs Be Paid from Contngency Reserve Fund (CRF).
Under the proposed language, all administrativeeegps currently being paid from the
Health Care Fund (HCF) would be paid from the Qugency Reserve Fund (CRF). Any
future administrative expenses - regardless ofthgddn - would be paid only from the CRF.
The proposed language does not eliminate the Hi&tedd, the HCF would continue to be
used to pay for specified non-administrative costs.

e Changes Language Related to Local Government Conbutions to CRF. The proposed
language makes a number of changes to Section 2Z9k Government Code related to
local government’s contributions to the CRF. Theglaage would require local governments
to pay (1) the same surcharge to the CRF thatt#te pays and (2) additional surcharges for
any administrative services provided to the lo@alegnment that is not provided to the state.

e Budget Bill Reduces CRF Reservdn past budgets, Control Section 4.20 has specihat
CalPERS would maintain a three-month reserve in GiF. The proposed budget bill
language for Control Section 4.20 directs CalPE®#&aintain a one-month reserve in the
CRF.

Background. CalPERS administers the health plans offered tveaeind retired employees of
the state and about 1,200 local governments infd@aia. CalPERS incurs costs to administer
the health plans provided to its members. Theséscoelude personnel costs (CalPERS
employees are state employees), costs to contiittansultants and professional services, and
other operating expenses.

Current law allows these administrative expensebetgaid through two funds - the Public
Employees’ Contingency Reserve Fund (CRF) and tidid® Employees’ Health Care Fund
(HCF) - so long as the costs are approved in thearbudget act.

The CRF was established in 1962 as a means tcopaginistrative costs across the CalPERS
healthcare program. Employers pay for administeatbosts through a surcharge on health
premiums. The HCF was established in 1988 to fuatPERS *“self-funded” plans, such as
Preferred Provider Organization (PPOs). Contrimgito the HCF are built into these plans’
premiums.

Control Section 4.20.Control Section 4.20 of the annual budget actbéistzes the surcharge
levied on the state to fund the CRF pursuant tdi@e22885 of the Government Code. In 2016-
17, this surcharge was established as 0.31 pewafegiross health premiums paid by the
employer. Section 22901 of the Government Codeiresgjlocal governments that contract with
CalPERS for health benefits to pay the same sugehas the state to fund the CRF.

In addition, the Legislative Analyst’s Office notdst Section 22901 gives the CalPERS board
the authority to require contracting local govermtseto pay an additional amount so that the
local government pays an amount sufficient to ladlasf the administrative costs incurred by the
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board in providing health benefits to the local gamment’'s active and retired employees. In
most years, and currently, CalPERS indicates thatavides the state and contracting local
governments the same administrative services. G PEypically charges state and local
government employers the same surcharge to fun€Rie In at least one instance, CalPERS
has charged local governments an additional suyehtir pay for services not provided to the
state.

In 2006-07, CalPERS charged contracting local guwents an additional surcharge of 0.17
percent of premiums to pay for services relatedh toew accounting reporting requirement
(GASB 45). CalPERS did not provide this service tlue state because the State Controller's
Office was given this responsibility. Whereas Cdf®Echarged the state a surcharge of 0.27
percent of premiums in 2006-07, it charged conimgdbcal agencies 0.44 percent of premiums.

The Administration disagrees with the LAO’s intexfation and states that there is ambiguity in
current law to allow for local governments to beugjed an additional surcharge, however there
is precedence from CalPERS to charge an additisoatharge. It is unclear how the
Administration’s proposal would impact local goverents.

Administrative Costs Have Grown. Administrative costs paid from the HCF and the CRF
nearly doubled between 2006-07 and 2016-17. Th&-281budget assumes these costs will be
about $70 million, less than 1 percent of the totat of CalPERS’ health benefits program.

DOF states that the CalPERS health benefits progradministrative costs have grown over the
past decade primarily due to an increase in thebeurof health benefit plans containing a self-
funded component. The growing number of health pharth a self-funded component - and

membership in those plans - resulted in adminisgatosts paid from the HCF to increase much
faster than costs paid from the CRF.

2016-17 Budget Act Action.Although the CRF always has been included in thdgbt
increased costs from the HCF historically werecaurtsidered in the state budget. In light of the
rapid growth in costs paid from the HCF in receeting, the Legislature approved statutory
changes as part of the 2016-17 budget packagetareeadministrative expenses from the HCF
be approved by the Legislature in the annual budgdditionally, the 2016-17 Budget Act
included provisional language directing DOF to ctete a zero-based budget exercise in
developing the 2017-18 budget. DOF’s zero-basedwewas specifically directed to include
(but not be limited to) the evaluation of progratjeatives, workload metrics, cost allocation
methodologies, reserve levels, personnel servacespperating expenses and equipment.

Zero Based Budget ResultsDOF provided staff with a one-page summary thaluthed four
bullets identifying DOF's conclusions from its zdrased budget exercise. DOF found that the
CalPERS health benefits program is resourced adiglgua carry out its statutory workload and
requirements. Additionally, in meetings with stddfQF has indicated that there has not been a
gross misuse of funds. The Administration did r&niify functions within the health benefits
program that is not funded at an appropriate le@ut of five bullets listed in the
administration’s recommendations, two would reqlegaslative actions, which are to reduce the
reserve for administrative expenses from 3 monthisohe month, and to consolidate
administrative revenues and expenditures into glesifund. The other bullets indicate that DOF
will continue working with CalPERS on workload me$#; information technology project
processes, and administrative efficiencies.
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Staff Comments

Last year, the Legislature included additional $psarency to the HCF by bringing the fund

under the budget, thereby providing for Legislatiggiew. This change only has been in place
for seven months and was part of the budget packageed to last year by the DOF and

Legislature. It is unclear why a statutory changgdmd the action taken last year is necessary.
Additionally, it is unclear why the Administratioils proposing to reduce the reserve from 3

months to 1 month, and how this would impact CalBERerations.

Staff Recommendation.Hold open.
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ITEMS TO BE HEARD

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

| Issue 1: Proposition 57 Implementation Budget Propsal

Governor’s budget. Under Proposition 57, the budget estimates a nénhg=a of $22.4 million
General Fund in 2017-18, growing to a net savinfygapproximately $140 million by 2020-21.
Specifically, the budget includes the following tsoand savings.

2017-18 Proposition 57 Budget Impact
(Dollars in Thousands)

Cost

Department of Juvenile Justice Population Increase $ 4,867

Parole $ 4,392

Board of Parole Hearlings $ 1,305

Implementation BCP $ 5,687

TotalCost§ $ 16,251

Savings

Department of Juvenile Justice Reimbursement from Ceunti® (3,192

Adult Institutions - Population Reduction $ (7,382)

Out-of-State Contract Population Reduction $ (28,078)

Total Savings$ (38,65P)

Net Cost/Savings $ (22,401)

In addition, the Governor’s proposal includes &mbill language adding a ©®arole commissioner to
the Board of Parole Hearings.

Caseload Impact.The Administration assumes that Proposition 57 sedult in 1,959 fewer inmates
in 2017-18, growing to 9,956 fewer in 2020-21. tdigion, they assume that there will be 1,038 more
parolees in 2017-18, growing to 3,545 by 2020-21.

Background. Approved by voters in November, Proposition 5@, @alifornia Parole for Non-Violent
Criminal and Juvenile Court Trial Requirementsiative, brings three major changes to sentencing:

» Allows individuals convicted of nonviolent feloniés be considered for parole after completing
the sentence for their primary offense.

* Allows CDCR to award additional sentence reductioedits for rehabilitation, good behavior or
educational achievements.
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* Requires a judge’s approval before most juvenifertdants can be tried in an adult court.

Emergency Regulationsin March the Administration filed emergency regidas with the Office of
Administrative Law. Those regulations provide thaldwing parameters for implementing the
proposition:

Implement New Nonviolent Offender Parole Considemat Process.On July 1, 2017, the
Administration plans to begin the parole considerafprocess for nonviolent offenders. As noted
above, under the proposition inmates will be elgitor parole consideration upon the completion of
the sentence for their primary offense. Prior top®sition 57, any enhancements included in the
sentence were included in establishing an eliggdeole date. Specifically, the Administration is
making the following implementation assumptions:

* The changes brought by Prop 57 are similar to Hanges implemented by CDCR several years
ago for second strike offenders. CDCR is viewimgp®sition 57 as an expansion of that parole
existing process.

» At this time, the regulations exclude people whe third strike offenders who have a non-violent
third strike.

* CDCR assumes that 50 percent of eligible inmatéiso@iscreened out due to their recent conduct
in prison. Of the 50 percent who receive a parelgimg, 50 percent will be granted parole.

Expand Sentencing CreditsThe administration plans to increase the numbearedits inmates earn
for good behavior and participation in rehabiliatiprograms. It anticipates that changes to good
conduct credits will go into effect on May 1, 20aAd that changes to credits inmates earn for
participation in rehabilitation programs, such asdifications to milestone credits, will go into ett

on August 1, 2017. Specifically, the regulationkmthe following changes:

Good Conduct Credit

* The regulations simplify the existing categoriesuand which inmates can receive credit for good
behavior and how much they can receive.

» Condemned inmates and inmates serving life witlloeippossibility of parole (LWOP) will
not be allowed to receive credit, which is the sasi¢he current policy.

> Violent felons can currently receive a reductiortwsen zero and 15 percent of their
sentence for good behavior. Under the regulatiatisviolent felons can receive a
reduction of up to 20 percent of their sentence.

» Nonviolent third strike inmates will be able to eae a reduction of up to 33.3 percent of
their time.

» Inmates in minimum custody facilities can receiyeta half of their time off for good
behavior.
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» Inmates who are working in fire camps can earnap@.6 percent of their time off for
good behavior if they are in for a nonviolent oen Those in for a violent offense can
earn a reduction of 50 percent of their time.

Milestone Completion Credits

* Under current law, only people serving terms fon-+welent crimes are eligible for milestone
credits. The Prop 57 regulations extend eligibifty milestone credits to all inmates, with the
exception of those who are condemned or serving BVE@ntences.

* Expands the amount of milestone credits an inmatesarn from six weeks per year to 12 weeks.

* Programs eligible for milestone credits include dmsaic programs, substance use disorder
treatment, social life skills programs, career techl education, cognitive behavioral treatment,
enhanced outpatient programs, or other approvedrams with demonstrated rehabilitative
gualities.

* The milestone credits will not be applied retroaslty.

Rehabilitation Achievement Credits

» These credits constitute a new type of credit egrriunder the regulations, inmates participating
in volunteer programs will now be eligible to eanadits toward their sentences for participation.

* As with milestone credits, all inmates regardldstheir offense, with the exception of condemned
and LWOP inmates will be eligible for achievemergdit earnings.

* Under the regulations, an inmate will earn one wafedredit for every 52 hours of participation in
a volunteer activity — with a maximum of four wegdes year.

» As with the milestone credits, these credits walt he applied retroactively.

* Wardens at each institution will be in charge @ating an eligible list of volunteer programs for
their prison. The Administration argues that thif allow for more flexibility among the prisons
since they all have varying amounts and types afnteer programs. CDCR headquarters will
provide some level of guidance over the developroéttie lists.

Educational Merit Credit

* As with the rehabilitation achievement creditsstisia new credit. Inmates will now receive credit
for extraordinary educational achievements.

» Inmates completing their GED or high school diplomik receive three months of credit.

» Inmates completing an AA, BA, or other college agwill receive six months of credit.
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» Inmates completing their offender mentor certigcptogram will receive six months of credit.

* Unlike the previous credits, this credit will beroactive and will be cumulative for those inmates
receiving more than one degree or certificate.

* In order to receive the credit, the inmate will thée have done at least 50 percent of the work
toward the degree or certificate in prison.

Heroic Acts Statute

* Under current law, an inmate can be awarded u tmdnths credit for a heroic act. Proposition
57 does not change that credit earning.

Future Senate Public Safety Hearing on Propositios7. The subchair of this committee, Senator
Nancy Skinner, is also the chair of the SenateiP@afety Committee and has committed to holding a

hearing in that committee on Proposition 57 to ukscthe Administratidae regulations and other
policy issues related to the implementation ofgihegosition.

SB 260 and 261ln 2013, SB 260 (Hancock), Chapter 312, Statute2Qdf3, created a youthful
offender parole process. Under this bill, individuartho committed their crimes under the age of 18
would be eligible for parole, even if serving a&ldentence. Specifically, the legislation esthblisa
youth offender parole hearing which is a hearingh®y/ Board of Parole Hearings for the purpose of
reviewing the parole suitability of any prisoneravas under 18 years of age at the time of hisor h
controlling offense. The bill created the followipgrole mechanism for a person who was convicted
of a controlling offense that was committed befibre person had attained 18 years of age:

» If the controlling offense was a determinate seceethe person is eligible for release after 15
years.

» If the controlling offense was a life-term of ldbsan 25 years, the person is eligible for release
after 20 years.

» If the controlling offense was a life-term of 25aye to life, the person is eligible for release
after 25 years.

In 2015, SB 261 (Hancock), Chapter 471, Statute®0db, expanded the youthful parole process to
include people who were convicted of committingiene prior to attaining the age of 23.

Impact of Proposition 57 on Youthful Offenders.For youthful offenders, the credit earnings will
apply to their original eligibility parole date amet to their youthful offender parole eligibiliate.
However, youthful offenders are included in the femnula that calculates eligibility for parole legls
upon their primary offense and not on the enhanoésiie their sentences. In some instances, applying
credit earnings to the primary eligibility datehrat than the youthful offender date could resulain
shorter sentence than the youthful offender patate.

2016 Budget Act Rehabilitation AugmentationsThe 2016 budget contained $431 million General
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fund for inmate rehabilitative programs. This reggmgts approximately $100 million more than the
2015-16 budget. The increased funding included:

* $4 million General Fund to expand Arts in Correstido all 35 state prisons.

e $18.9 million General Fund to expand substancealisseder treatment to the remaining 11 prisons
that are currently without a program and to exp#red number of slots at prison-based reentry
hubs.

» $5.5 million General Fund to provide innovativestazative justice-based programs for long-term
and life-term inmates.

¢ $3.1 million General Fund to continue the innovatprogramming grants designed to expand
volunteer-based, restorative justice and offendspansibility-centered programs at underserved
prisons.

* $2.3 million General Fund to expand 12 career teeheducation programs.

e $4.1 million General Fund ($10.6 million in 2017-48d $4.2 million on-going) to provide secured
internet access at all state prisons.

e $3 million Proposition 98 funding to provide inmstenrolled in community colleges access to
textbooks through eReaders.

* $3.4 million General Fund ($2.1 million of whichase-time) to add 1,700 slots to the Long-Term
Offender Program.

o $423,000 General Fund for 64 additional slots fog Offender Mentor Certification Program
which allows inmates to obtain substance use desdrdatment certification.

* $3.1 million General fund to expand the TransitiG®tregram to all prisons to offer employment
preparation and job readiness training. The prognalinserve approximately 23,000 inmates per
year.

The current proposal does not include additionatiiag for rehabilitative programming beyond what
was approved in the 2016 budget act.

Legislative Analyst’s Office (LAO)
LAO Issues
Parole Consideration Process —

Exclusion of Certain Nonviolent Offenders Appears ¢ Violate Measure.The LAO finds that the
Administration’s plans to exclude nonviolent thsttikers and sex registrants from the new parole
consideration appears to violate the language opdaition 57. This is because the proposition
specifies that all inmates serving a prison termaaonviolent offense shall be eligible for parole
consideration. By automatically excluding nonvidlesex registrants and third strikers, the
Administration would not provide parole considevatio this subset of these offenders.

Uncertain Whether Including Certain Offenders With Violent Convictions Permitted. It is
uncertain whether the Administration’s plan to ud# certain offenders who have completed a prison
term for a violent felony but are still serving aspn term for a nonviolent felony offense thatythe
were convicted of at the same time is consistetit thie intent of Proposition 57. This is because th
measure could be interpreted to limit eligibility inmates who were sent to prison for nonviolent
offenses.
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Initiating Process After Primary Term Completed Appears Unnecessarily CostlyBased on the
Administration’s plan not to initiate the parolenstderation process until after nonviolent offersder
have completed their primary term, inmates apprdeegarole would not be released immediately.
Instead, inmates would have their case reviewed dauided on by a deputy commissioner after
completing their primary term. While this particulprocess could be done relatively quickly, if
approved for parole, the inmates would then goutjinoreentry planning activities (such as receiving
pre-release risk and needs assessments), whicAdmmenistration reports take about 60 days to
complete. As such, these inmates would not be seteantil around 60 days—in some cases more,
depending on the actual timing of the review preeeafter they have served the full term for their
primary offense.

On the other hand, if BPH initiated the parole cd&sation process sometime before nonviolent
offenders completed their primary term, CDCR cael@éase inmates approved for parole shortly after
their primary term and achieve the associated @dioul reduction and savings. One way this could be
done is for BPH to make a preliminary release deci$0 days before such inmates complete their
primary terms. Reentry planning activities woulderthoccur during the 60 days between the
preliminary release decision and when inmates cetaptheir primary terms. A final parole

consideration decision—based on a review of inmdtelsavior in the 60 days since the preliminary
release decision and any other relevant new da#dable—would be made upon the completion of
inmates’ primary terms. The LAO notes that in sorases, this could result in reentry plans being
made for some inmates who are ultimately not rel¢asmder the new parole consideration process.

To the extent that such an alternative approachcesithe time nonviolent offenders serve in prison
by two months, the LAO estimates that this approamhid potentially result in several millions of
dollars in savings annually relative to the Govem@roposal depending on the actual number of
offenders approved for parole. While a portiontdge savings could be offset by the cost of reentry
planning for inmates who are ultimately not relehtbese additional costs are likely to be minor.

Parole Consideration Process Inherently Subjectivelhroughout an inmate’s time in prison, CDCR
records specific information on him or her, suchtfas extent to which the inmate participated in
rehabilitation programs and rules violations. legaration for the parole consideration process, BPH
would supplement this information by soliciting utdrom victims, district attorneys, and the inmate
By the time the inmate is actually considered farote, BPH would have a multitude of qualitative
and quantitative data about the inmate. Deputy cesioners would use these various types and
sources of information to make a release decision.

According to CDCR, deputy commissioners currentg their professional judgment to synthesize
various sources and types of information about tes1éo make a decision about whether to release an
inmate for the nonviolent second striker parolecpes. However, this process is inherently subjectiv
For example, it is possible that deputy commiss®m®uld over or under value various aspects of
inmate data they review, such as criminal histargampletion of rehabilitation programs. In additio

it can be difficult to ensure that different deputymmissioners make decisions in a consistent and
completely transparent manner that is free fromwargonscious biases.

In order to improve accuracy and reduce subjegtigit parole board decisions, several states use
statistically-validated, structured decision-makiogls as part of their parole consideration preces
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These tools guide commissioners through a procéssveighing several different sources of
information about an inmate. For example, Pennsydva Parole Decisional Instrument combines the
results of several actuarial risk assessments amdites’ institutional behavior and programming
history into a numerical score, yielding a par@eammendation that commissioners can supplement
with their qualitative observations. Accordinglgaisions guided by such instruments weigh factors i

a consistent manner; are transparent, as theyeahdwn to be based on specific factors; and age le
likely to be subject to unconscious bias. In additiresearch suggests that such actuarial tools can
improve public safety by yielding better releaseisiens than professional judgment alone.

New Sentencing Credits —

Lack of Information on Inmate Access to Programs.The population impact of CDCR’s planned
milestone and participation credits will dependimmates’ access to the programs that yield credits.
However, the Administration indicates that it ha$ done an analysis of how the availability of #nes
programs will impact credit earning under theirrpl®n the one hand, the changes in these credits
could reduce the inmate population by less thanAtministration expects if there is not enough
capacity in rehabilitative and educational programsallow inmates to earn the number of credits
assumed by the Administration. On the other hamdhé extent there is more than enough capacity,
the planned changes to credit earning could impieetpopulation by more than the Administration
expects. This creates significant uncertainty atbhamww Proposition 57 will actually impact the state’
inmate population. Such uncertainty makes it diffidor the Legislature to evaluate the Governor’'s
proposed budget adjustments.

Effectiveness of CDCR’s Programs Remain Uncleainmates who participate in approved programs
earn credits, which allow them to accelerate theiease, regardless of whether the programs are
effective in reducing their risks to public safely.order to protect public safety, it is critidhlat the
approved programs are effective at reducing recaiy However, CDCR currently has only done a
limited analysis of the effectiveness of its pragsa This analysis found that the recidivism rates o
offenders who received substance use disordentsgatreoffended at lower rates than those who had
not. While many of the other programs offered iisqms have been shown to be effective elsewhere,
analyses of California’s current implementatiortle#se programs have not been completed.

Unclear Rationale Behind Credit Reduction for Certan Programs. The Administration plans to
reduce credits awarded for a few programs, inclydBuiding Rage Into Power (GRIP) and two
theology programs. It is unclear why the Administna chose to reduce credits awarded for these
programs.

Fiscal Impact —

Budgetary Impacts Subject to Change.The Administration’s implementation plan changed
somewhat between the release of the Governor'sadparhudget proposal and the release of the
emergency regulations in March 2017. These chatmdbe implementation plan will likely alter
somewhat the Administration’s projected populatimpacts and budget requests, though at the time
of this analysis the Administration had not proddbese updates.
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In addition, the regulations for the nonviolentesffler parole consideration process and new credit
earning policies are not yet finalized. Accordingtile Administration’s implementation plans and
timeline are subject to further change, which @séditional uncertainty about their budgetaryaffe

Population Impacts of Proposition 57 Are Difficult to Predict. Even if the Administration’s
regulations do not change, its projections of tmepBsition 57 impacts would still be subject to
uncertainty because of the inherent difficulty abjpcting the effects of the measure. For exantpke,
effects of the parole consideration process wilped@l on decisions made by deputy parole
commissioners. Similarly, the effects of the pragbsredit expansion will depend on how inmates
respond to increased good conduct credit earniteg r@and credits for participating in programs and
activities as well as the capacity of these prografinally, the effect on the Division of Juvenile
Justice (DJJ) will depend on decisions made byrjieeourt judges.

LAO Recommendations

Direct Administration to Report on Final Regulations. The LAO recommends that the Legislature

direct the Administration to provide a report ntefathan 30 days after the regulations on the new
parole consideration process for nonviolent offeadee finalized. This report should (1) summarize
the final regulations, (2) discuss how the finajulations differ from the emergency regulations

(including justification for any differences), a(8) identify how the changes affect CDCR’s budget

and populations.

Parole Consideration Process —

Direct Administration to Justify Definition of Nonv iolent Offender. The LAO recommends that the
Administration report at budget and policy hearingghe following issues:

* The legal and policy basis for excluding nonviolee registrants and third strikers from the
parole consideration process.

 The legal basis for including in the nonviolentevffler parole consideration process certain
offenders who have completed a prison term forotewt felony but are still serving a prison term
for a nonviolent felony offense.

Seek Advice From Legislative Counsel on Timing of &ole Consideration.In order to ensure that
the measure is implemented in the most effectivkedficient manner, the LAO recommends that the
Legislature consult with Legislative Counsel to etetine whether Proposition 57 allows BPH to
initiate parole consideration before an inmate deteg his or her primary term. If Legislative Coehs
advises the Legislature that BPH can begin pamtsideration as such, the LAO recommends that the
Legislature direct the Administration to reportyidg spring budget hearings, on how it could begin
consider inmates for parole prior to completionhair primary terms.

Direct BPH to Investigate Using a Structured Decigsin-Making Tool. Given the potential benefits,

the LAO recommends that the Legislature direct B®Hnvestigate using a structured decision-
making tool in the future. Specifically, the LAOcmanmend that the Legislature direct BPH to report
by December 1, 2018, on available structured dawisaking tools and the estimated costs,
opportunities, and challenges associated with adamuch tools for use in parole consideration
reviews required by Proposition 57, as well asdtieer parole processes conducted by BPH. (This
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should give BPH time to focus on implementing thewnparole consideration process before
considering changes to it.) This report would allthe Legislature to determine whether to require
BPH to use such a tool in the future.

New Sentencing Credits —

Direct Department to Assess Program CapacityThe LAO recommends that the Legislature direct
CDCR to report at budget hearings on the numbertygrel of programs through which inmates would
receive credits, the current capacity and attenelaates for these programs, and the corresponding
effect they may have on the inmate population. Tfisrmation would allow the Legislature to assess
whether or not the current availability of programssufficient. The Legislature could then decide
whether it needs to adjust funding for programoediagly.

Direct Administration to Evaluate Credit-Yielding Programs. The LAO recommends that the
Legislature direct CDCR to contract with indepertdesearchers (such as a university) to evaluate th
effectiveness of its rehabilitation programs andttlit prioritize credit-yielding programs for
evaluation. The LAO estimates that such evaluatwogld cost a few million dollars and could take a
few years to complete. The outcomes of the evanativould allow the Legislature in the future to
prioritize funding for programs that have been shdwreduce recidivism.

Direct Administration to Explain Credit Reductions. The LAO recommends that the Legislature
direct the Administration to report during budgetdapolicy hearings on its rationale for reducing
milestone credits for specific programs.

Fiscal Impact —

Withhold Action Pending the May Revision.Uncertainty in the population impacts of Propasitb7
makes it difficult to assess the Governor’s popaolatelated budget requests. In addition, uncetyain

in the timing of and workload required to implememd operate the new parole process and credit
policies make it difficult to assess the Governaggquested funding for implementation. Given these
uncertainties, the LAO recommends that the Legistatwithhold action on the Administration’s
January budget adjustments pending the receigiviged adjustments from the Administration.

Staff Comments

Program Opportunities for Parole-Eligible Individuals. One of the criteria for parole eligibility is
being able to demonstrate work toward rehabilitaby participating in programming. Unfortunately,
opportunities for programming can be limited andyvevidely between prisons and even between
housing units within prisons. So, while an inmateows eligible for parole may have participated in
every program offered to him or her, it still magt e enough for the parole board.

In addition, until recently, certain programs aneatment were primarily concentrated in 11 prisons
that CDCR had designated as “reentry hubs.” Thezeimnless an inmate was housed in one of those
11 facilities, they may not have access to substarse disorder treatment or cognitive behavior
therapy treatment, both of which may be requiredgtoole.
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As noted previously, the 2016 budget included atm®B00 million in additional funding for
rehabilitative programs. The current budget dodsimdude any expansion beyond thiatis unclear
what the impact of that expansion will be on inmrsasility to participate in a variety of rehabdlitve
programs. If the 2016 expansion does not signiflgancrease program availability at all prisonglan
on every vyard, it may be that those inmates whoehavailed themselves of every rehabilitation
program available will now find that they have vdingited options for earning credits. The effect of
these regulations on this key group of inmatesdadad chilling. These are the very inmates who
should be rewarded under proposition 57 becausg dhe the most likely to succeed upon their
release.

Unless programming and treatment is expanded thautgthe prison system and includes enough
slots to satisfy the long list of inmates who araitimg for programs, initiatives like Propositioi7,5
which expanded eligibility for parole, may not reaas many inmates as possible, thus limiting the
state’s ability to stay under the population capgheat the use of private prison contracts or
construction of new prisons.

Since it is too early to determine the impact of fbrogram expansion in the current year, the
Legislature may wish to ask CDCR to provide a reporthe availability of programming for every
inmate and the size of waiting lists for all ofith@rograms, including volunteer programs. This lgdou
allow the Legislature to direct funding and progsataward institutions that do not appear to have
adequate programs available to service inmatesamhterested in rehabilitation.

Effectiveness and Quality of Rehabilitation Service and Programs.The Senate has led the way in
expanding rehabilitation programs in the prisonegibning in 2013 with the passage SB 105
(Steinberg and Huff), Chapter 310, Statutes of 2@ildch provided the CDCR with an additional
$315 million in General Fund in order to expandspn capacity. SB 105 required that any unspent
funding be placed in a recidivism reduction fund &e used to increase rehabilitative programming in
prisons and provide funding for other programs thete been shown to reduce the likelihood that
someone would return to prison after being releaskbugh that funding, the Legislature established
innovative program grants that were designed tcaeapthe number of restorative justice/offender
responsibility programs available throughout thisgr system.

Beyond those efforts, in recent years, the Legistahas segregated the funding used for rehalulitat
programming in CDCR’s budget to ensure that thosel$ could not be redirected toward increased
security staffing or other funding priorities. Imldition, in 2014, the Legislature passed SB 1391
(Hancock), Chapter 695, Statutes of 2014, whichigantly expanded community college programs
throughout the prison system. Perhaps most sigmifig, the legislation required that CDCR partner
with local community college districts to provideprison, in-person college level courses.

The Administration has embraced and supported tb#sés. In addition, they have expanded them
by making innovative program funding a permanemt pbthe rehabilitation budget and by reinstating
the Arts in Corrections program at all 36 statesqms. However, along with these efforts to expéied t
availability of rehabilitation programing, the qties remains as to whether or not the programs and
treatment being offered both in prison and upoeast are effective and of a high quality. The LAO
has continually recommended that the Legislatusessswhether or not the $400 million being spent
each year on rehabilitation programming is beingnspn programs that work to reduce recidivism.
Toward that end, CDCR has been partnering with reg¢veational organizations to support and
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evaluate parolee support and recidivism reducticategies. These partnerships include evaluatibns o
the Second Chance Act Adult Re-entry Demonstragpiajects with the National Institute of Justice,
documentation of community re-entry programs with tniversity of California, Los Angeles and
evaluation of re-entry and parolee programs withRew-MacArthur Results First Initiative to provide
a cost-benefit analysis of current programs.

The Legislature may wish to ask CDCR to reportmyiegislative budget hearings on the progress of
the evaluations and to provide any results theyeh@eceived. Depending upon the findings of the
evaluations, the Legislature may want to examireway in which rehabilitation funding is being
spent and redirect it toward programs that are gmde reduce recidivism and tension in the prisons
and improve the prison environment, thus improvyaegple’s chance of succeeding once they leave
prison and providing a safer and productive envitent for the 130,000 individuals confined to the
prison system.

Allowing the wardens to determine which programs wl be eligible for achievement creditsThe
Senate has talked a great deal over the years #beudact that some institutions embrace culture
change and the value of rehabilitative programmang others do not. Given the varying cultures
within the prisons system, giving wardens’ contmeér this key aspect of the proposition could resul
in uneven opportunities throughout the system. @ithik leadership at some institutions clearly value
programs like Guiding Rage Into Power (GRIP), thetofs’ Gang Prison Project, and Center for
Council, others have made it clear that they beligse programs are a waste of money. It is unclea
how CDCR will ensure that equal opportunities amevjged for inmates, regardless of the institution
where they are currently housed and the philosaphiye staff in those prisons.

Definition of Violent Crime. Proposition 57 allows individuals convicted of naignt felonies to be
considered for parole after completing the sentdaceheir primary offense. Under the language of
the proposition, a violent felony is defined assiadelonies listed under Penal Code Section 667.5(c
Since the passage of the proposition, there has sigrificant debate about what is and is not idetl
on the list of violent felonies. Several bills hdween introduced this legislative session to irszdhe
number of crimes that are counted as violent. Theggit is likely that the debate will continue
through the policy bill process.

Staff Recommendation. Hold open pending May Revision updates.

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 April 20, 2017

Issue 2:Division of Juvenile Justice — Population, Living Wits and Programming

Governor's budget. The Division of Juvenile Justice’s (DJJ) averagdydward population is
decreasing slightly, when compared to 2016 Budgetptojections. Specifically, the ward population
is projected to decrease by four in 2016-17, ftwtal population of 705; and projected to increbge
72 in 2017-18, for a total population of 779.

The significant increase in wards is as a resulPafposition 57, which requires that all juvenile
offenders who committed their crimes prior to tlye af 18 have a hearing in juvenile court before
being transferred to adult court. Specificallyppsition 57 only allows a juvenile felony offender
age 16 or 17 to be transferred to an adult courdge 14 or 15 for certain more serious feloni¢we T
Administration anticipates that this change toestatv will result in fewer juvenile offenders being
tried in adult court and more juvenile offendergnbesent to juvenile facilities. The budget assumes
that this change will reduce the average daily taguhate population by 81 in 2017-18 and will
increase the juvenile population by 72, as notexvab

The proposed budget includes $4 million and 28 &tjpms for the activation of an additional living
unit at both N.A. Chaderjian (Chad) and Ventura thoQorrectional Facility (VYCF) to accommodate
the projected increase of 72 youth in 2017-18.

Background. The state has four juvenile detention facilitiesANChaderjian Youth Correctional
Facility (Chad) and O.H. Close Youth Correctionatifity (Close) in Stockton housing 231 and 169
males, respectively, as of February 2017; Pine &r¥wouth Conservation Camp in Pine Grove
housing 60 males as of February; and, Ventura YQattrectional Facility housing 179 males and 20
females. In total, there were 679 juveniles inagestletention facility in February of 2017.

The Division of Juvenile Justice provides educationl treatment to California’s youthful offenders
up to the age of 25 who have the most serious rahtiackgrounds and most intense treatment needs.
Most juvenile offenders today who require a lockacility are committed to county facilities in tinei
home community where they can be closer to thenilfes and local social services that are vital to
rehabilitation.

As a result, DJJ’s population represents less thage percent of the 28,447 wardship probation
placements and 366 adult court convictions in Gaiif in 2015, The juveniles that end up in state-
run juvenile facilities have committed a serioug/an violent felony that requires intensive treairne
services conducted in a structured and secure@magnt.

According to CDCR’s most recent report to the Lidige on their annual performance measures,
juveniles have a significantly higher rearrest aeddivism rate than adult offenders. For example,
after three years, 51.3 percent of adults have beauicted of a new crime. For juveniles, however,
the conviction rate after three years is 60.1 perc@&hile 75.1 percent of adults are arrested withi
three years of their release, 84.2 percent of jlvemards have been arrested during the same time

! Department of Justicduvenile Justice in California (2015).
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period. In addition, 38.1 percent of juvenile offiens are committed to an adult prison within three
years of their release from a DJJ facifity.

As part of the 2010-11 budget, the Legislatureigaad from the state to county probation
departments full responsibility for supervisingtie community all wards released from DJJ. Prior to
this, these youth were supervised in the commumytypJJ parole agents. In addition to supervising
these wards, county probation departments are megge for providing reentry services following
their release. Counties are also responsible fasihg in juvenile facilities wards who violate a
condition of supervision. Counties receive fundiagthese responsibilities from the Juvenile Reentr
Grant, which was incorporated into the Local Rewekund 2011 as part of the 2011 realignment.
Counties are expected to receive $8.2 million foese responsibilities in 2016-17. With the
elimination of state parole for juvenile offendensd the handing over of post-release supervision to
county probation departments, the state has noofvagisuring that youth released from state faedit
receive adequate support and reentry servicesgltirencritical first few months of their release.

The proposed 2017-18 budget includes $252,041 ridifig per juvenile. In contrast, the budget

proposes $75,560 per year for each adult inmateoiing to CDCR’s website, DJJ provides

academic and vocational education, treatment pnagréhat address violent and criminogenic

behavior, sex offender behavior, and substanceea#nd mental health problems, and medical care.
This treatment and programming description is simidb what the CDCR provides for adult inmates.

However, the actual rehabilitation programmingigngicantly different.

Rehabilitation Programming. DJJ operates an accredited school district, progidiouth with the
same high school curriculum in each of its fourtitnions that they would receive in their local
community. Youth attend school each day to achiavénigh school diploma. Youth whose
commitment period is too short to fulfill that resgment are guided through a GED curriculum. DJJ
considers a diploma or GED a minimum requiremenp#role consideration. Certificates in a variety
of vocations and college classes are offered tdugttes as well.

According to CDCR, youth are also encouraged tddlositive social and leadership skills through
participation in groups and activities such as shedent council, spiritual services, and events and
fundraisers for victims’ rights.

Integrated Behavior Treatment Model (IBTM). The framework for DJJ’s programs is the Integrated
Behavior Treatment Model (IBTM). It is designedremluce institutional violence and future criminal
behavior by teaching anti-criminal attitudes andvpding personal skills for youth to better manage
their environment. DJJ staff from every disciplimerk as a team to assess the needs of each yadith an
to develop an individualized treatment programddrass them. Through collaboration with the youth,
the team administers a case plan that takes adyaofaeach youth’s personal strengths to maximize
treatment in other areas of their life to redueeribk of re-offending.

The IBTM guides all services provided to youth framival at DJJ to community re-entry. Upon
arrival, each youth is assessed to determine regetistrengths in the following areas:

* Education & Employment

2 Supplemental Report of the 2015-16 Budget Package Annual Performance Measures Report. January 13, 2017.
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* Attitudes & Thinking

* Mental & Physical Health

e Family & Community Support & Stability
» Peer Influences

* Violence & Aggression

» Substance Use

Using that information, staff works collaborativelyth each other, the youth and the youth’s fartoly
develop and routinely update a treatment plan lilefis the youth build skills for successful re-gntr
into the community. Positive skill building is stgthened through a comprehensive behavior
management system that discourages negative belandaises daily, weekly and monthly rewards to
recognize and encourage positive change.

As noted previously, despite what appears to hatansive and individualized approach, the avadabl
data suggests that almost 85 percent of youth wedneel the state facilities will be arrested withiree
years of their release, which is a much higherttede inmates leaving adult institutions.

Volunteer Programs. Unlike many of the adult institutions, DJJ facédi appear to have a fairly
limited number of volunteer programs for the wardge Grove Conservation Camp has the most
programs, with 13, and Ventura has the least, wily five volunteer programs. The other two have
ten (Chad) and seven programs (Close). The majofritye programs at all of the institutions appear
be faith-based. With the exception of Incarcerdtezh Putting Away Childish Things (IMPACT),
which operates at three of the facilities, non¢éhef programs appear to be based on restorativiegust
or offender responsibility principles.

In addition, despite being listed as volunteer prots, many on the list appear to be short-terrmer o
time in nature. For example, the Anti-Recidivismalition (ARC) is listed as providing volunteer
programming at Chad and Pine Grove. However, datgrto ARC, they hold a monthly meeting
with youth at Ventura who are scheduled to be gbiogie and they meet with youth quarterly at the
other three facilities. Similarly, Motorcycle Mitiges visits Pine Grove monthly and the Lockwood
Fire Department holds events twice a year at Pirev&S Unlike volunteer programs in adult prisons,
the presence of volunteer programs, and programmiggneral outside of the educational programs,
are lacking.

Arts in the State’s Juvenile Justice FacilitiesCurrently, the Arts in Corrections program is only
available for adult inmates and the state doegrmtide an organized, formal arts program to the 70
juveniles confined to the four juvenile justiceifaies. Through their schooling, students are ezl

to take 10 hours of fine arts credit to meet Catfifa graduation requirements. In addition, theHO.
Close Youth Correctional Facility school has a haedreational therapists are providing informas ar
and crafts, and the Sexual Behavior Treatment Brodras an arts component. This is in contrast to
the adult institutions that all have Arts in Cotrens programs overseen by the California Arts
Council. (CAC).

Impact of Art Programs on At-Risk Youth. A 2012 National Endowment for the Arts researcligtu
used the data from four longitudinal databaseseterchine the relationship between arts involvement
and academic and social achievements. The studgluded that teenagers and young adults who
come from a low socio-economic background and teawéstory of in-depth arts involvement show
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better academic outcomes than their peers who leasearts involvement. Specifically, students with
high arts involvement had higher test scores, betades, were more likely to graduate from high
school and attend college, participated in stugenernment and extracurricular activities at a bigh
rate, were more likely to have volunteered recerdtyd were more likely to vote or participate in
political campaigns.

Essentially, the report found that socially andresuically-disadvantaged children and teenagers who
have high levels of art engagement or arts learsifgyv more positive outcomes in a variety of areas
than their low arts engaged peers. In fact, atteskagers or young adults with a history of intens
arts experiences show achievement levels closartim some cases exceeding, the levels shown by
the general population.

State Supported Art Programs for At-Risk Youth. Through the California Arts Council, the state
funds a number of art programs that impact at-giskth. The council awards grant funding for
programs in the following areas:

« JUMP StArts: Supporting arts education programs for youth in libeal juvenile justice
system.

* Artists in Schools: Supporting projects that integrate community arsources into
comprehensive, standards-based arts-learning ablssites.

» Poetry Out Loud: Helping students master public speaking skills &self-confidence.

» Cultural Pathways: Strengthening the capacity of small organizatiaated in communities
of color, recent immigrant and refugee communitoedyibal groups.

* Artists Activating Communities: Supporting sustained artistic residencies in comtypun
settings, demonstrating the arts to be a centrapoment of civic life.

» Local Impact: Revitalizing California's underserved & rural commties through the arts.

Staff Comment

The Division of Rehabilitative Programming (DRP) D@s Not Oversee Rehabilitation for
Juveniles.As part of juvenile justice reforms in the earlyOP8, the responsibility for all rehabilitative
programming for juveniles was shifted to DJJ. Un@dDCR’s current structure, DRP is only
responsible for programming in adult institutiori3JJ has its own staff that are responsible for
programming. As a result, for example, CDCR cutyehnas two superintendents over education, one
for the adult institutions and one for the juvertiigh schools. In addition, while DRP has worked
diligently over the last few years to expand vobdantinnovative programs and arts in corrections
programs throughout the adult system, no such prograre provided to juveniles (discussed in detail
below). Finally, CDCR has expanded college oppaties) for adult inmates, but is not currently
providing the same opportunity for in-person codlegpurses for juvenile wards who have completed
high school or received their GEDs.

The segregation was done at a time when CDCR wasidimg relatively little rehabilitative
programming and the Legislature believed that juesrwould be better served if their programs were
administered separately from the adult programseithe significant investment in rehabilitative
programming at adult institutions in recent yeamsl ahe recent expanded attention being paid to
programming in the prison system, it may no longernecessary to segregate the programming
responsibilities for juveniles from programming fadults. In fact, it may be that the segregation of
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responsibility has caused rehabilitative prograngrah DJJ to become neglected. Therefore, in order
to create efficiencies and expand existing program®JJ, the committee may wish to consider
explicitly returning responsibility for DJJ rehatation to DRP. The committee should further
consider establishing one superintendent of edutéti oversee both educational systems. In addition
the committee may wish to direct CDCR to expandautsent community college programs to include
in-person college opportunities at all four DJJlfaes.

Expand Innovative Programming to Juvenile Justice Ecilities. Beginning in 2014, the Legislature
created the innovative programming grants programguthe Recidivism Reduction Fund. The
program was designed to provide volunteer progrargrtiat focuses on offender responsibility and
restorative justice principles at underserved, tenpoisons. In addition, the program required that
funding be provided to not-for-profit organizationgshing to expand programs that they are currently
providing in other California state prisons. Figathe program required that priority be givenawdl

IV institutions. Each year, the state’s investmienthese innovative programs has increased. As, such
the investment has led to a significant expansibreftective, innovative rehabilitative programs
throughout the adult system.

After reviewing the lack of innovative programmiagthe juvenile facilities and the proven succdss o
many of the programs in adult facilities, an inwesnt in bringing quality, innovative programs to
juvenile facilities may help to reduce the highidadsm rates among the state’s wards. Therefdre, t
Legislature may want to consider expanding thetexgsprogram to provide programs in the four
juvenile facilities that have proven to be effeetither in serving at-risk juveniles in the comimyn
or in adult prisons.

Establish an Arts Program at the State’s Juvenile Jstice Facilities.Efforts to reestablish the Arts-
in-Corrections program have not included the ssaft@ir juvenile justice facilities. Extensive resga
has shown the myriad of ways that intensive andlaegexposure to the arts can help at-risk youth
succeed. As discussed previously, exposure to tfseimproves academic outcomes, community
engagement, and the treatment of trauma-basedddirsorStudies of arts programs in juvenile justice
settings have documented that participants withomrgartistic engagement demonstrate significant
decreases in levels of disengaged or disruptivaerts; build stronger positive social networksgan
are more likely to earn high school credit whileiminstitutior’

In addition, researchers have found that providiagma-informed arts therapy at a younger age can
help significantly reduce the impact of the traurmaCalm Through Creativity: How Arts Can Aid
Trauma Recovery, the authors note that, “Expressive arts suppaunta recovery, especially for those
victims who were traumatized or seek treatmentyaiuang age, because they engage the regions of the
brain that develop earlier in life.” Essentialljpung people may not have communication skills that
allow them to access and discuss earlier traumdewever, they do have the ability to express
themselves through pictures, music or other mednartestic expression. Tapping into the young
brain’s ability to process information through picts, allows young people to process and heal from
traumas that they otherwise may not be able tosacuatil much later in life. It also allows young

3 Wolf, D.P. & Holochwost, S. (2014)ur Voices Count: The Potential Impact of Strength-Based Music Programs in Juvenile Justice
Settings. Washington D.C.: National Endowment for the Arts.
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people to reconnect with that image-based parhefltrain, a process which calms the parts of the
brain that have been overworked by tradma.

As noted previously, the Arts Council provides fumgdfor a number of programs directed at juveniles,
both in schools and in the community. Among theagoams specifically targeted at youth are: JUMP
StArts, which provides art programs for youth inked in the juvenile justice system; Poetry Out
Loud, which helps students master public speakkillssand build self-confidence; and, Artists in
Schools, which supports projects that integrate manity arts resources into comprehensive,
standards-based arts-learning at school sites.

Given the proven benefits of arts engagement foarterated individuals and at-risk youth and the
existence of AIC and multiple programs funded by #rts Council targeted at youth, including those
involved in the juvenile justice system, the Legiste may wish to establish an AIC program
specifically designed for youth who are currentynenitted to the state’s juvenile justice facilities

Staff Recommendation. Hold open pending May Revision updates.

* Calm Through Creativity: How Arts Can Aid Trauma Recovery. National Clearinghouse on Families and Youth,delger 2013.
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Issue 3:Elderly and Medical Parole Update

Background. On February 10, 2014, the federal court orderesl gtate to implement several
population reduction measures to comply with thereordered population cap and appointed a
compliance officer with the authority to order th@mediate release of inmates should the statédail
maintain the final benchmark. The court reaffirntieat CDCR would remain under the jurisdiction of
the court for as long as necessary to continue tange with the final benchmark of 137.5 percent of
design capacity and establish a durable solution.

The February 10, 2014, order required the CDCR to:

* Increase prospective credit earnings for non-viokstond-strike inmates as well as minimum
custody inmates.

» Allow non-violent second-strike inmates who havacteed 50 percent of their total sentence to be
referred to the Board of Parole Hearings for pacolesideration.

* Release inmates who have been granted parole bgaael of Parole Hearings but have future
parole dates.

» Expand CDCR’s medical parole program.

* Allow inmates age 60 and over who have servedast 25 years of incarceration to be considered
for parole (the “elderly parole” program).

* Increase its use of reentry services and altermatigtody programs.

Parole process for medically incapacitated inmat&ison medical staff determine if an inmate is
eligible for medical parole placement. BPH makesdecision to grant medical parole or not. Before
the decision is made, the parole agent verifiessthigability of placing the inmate in a designated
skilled nursing facility. The agent’s role priay placement is to verify that the inmate’s placetmen
will not jeopardize public safety (such as beingqgeld a facility near the victim’'s address or
employment). Once the inmate is placed, the innsaptaced on electronic monitoring by the parole
agent and is supervised similar to a regular parolEhe parole agent is responsible for notifyiriR}-B

if there are any changes in the inmate’s conditia warrant return to prison.

As of February 9, 2017, BPH had held 94 medicablpanearings under the revised procedures. An
additional 28 were scheduled, but were postponaatjrued, or cancelled. As of April 14, 2017, there
were 25 people on medical parole in skilled nurdaugiities.

Parole process for inmates 60 years of age or oldaving served at least 25 yeaBPH schedules
eligible inmates for hearings who were not alreatythe parole hearing cycle, including inmates
sentenced to determinate terms. From FebruaryQ¥ through January 31, 2017, the board has held
1,780 hearings for inmates eligible for elderly gdas resulting in 465 grants, 1,181 denials, 134
stipulations to unsuitability, and there currergthg no split votes that require further review kg tull
board. An additional 819 hearings were schedulethguhis time period but were waived, postponed,
continued, or cancelled.

Staff Comment. Current CDCR policy requires that inmates releasededical parole be housed in a
skilled nursing facility, rather than cared forrmme by family members. CDCR notes that there are a
myriad of complex issues surrounding medical pavaiéch prohibits them from placing inmates in
private homes. In response to an inquiry on thep@DCR notes, “They are under the jurisdiction of
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CDCR and are on alternative custody in the licertsealth care facility. There are currently five
skilled nursing facilities where medical parole mes are housed, and no current medical parole
inmate is housed in a private residence.” Acewydpd BPH, no inmate has ever been approved for
placement in a private home, and current CDCR pokquires placement in a skilled nursing facility.
This policy differs from other policies related paroled inmates and inmates in the Alternative
Custody Program. Absent a stronger justificationrfot allowing significantly ill inmates to be care

for by willing family members, which might allow ¢m to be eligible for Medi-Cal, the Legislature
may wish to consider requiring CDCR to work witle theealth care receiver’s office to expand medical
parole.

Staff Recommendation. This is an informational item. No action is ne@gsat this time.
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Issue 4:Alternative Custody and Community Reentry Programs

Governor’'s Budget

Male Community Reentry Program (MCRP)The Governor's budget proposes a $7.5 million
(General Fund) reduction in 2016-17 and a $394i00@ase in 2017-18, due to delays in the MCRP
expansion.

Custody to Community Transitional Re-Entry Progranf€CTRP) for WomenThe proposed budget
includes a decrease of $1.2 million General Furdithree positions in 2016-17 to reflect the current
CCTRP population. The decrease is due to delay®chion of expansions in San Diego, Sacramento,
and Santa Fe Springs.

Alternative Custody Program (ACP)Yhe proposed budget does not include an adjusttoeht base
funding for ACP which is $6 million General Funddaf0 positions.

Background. For decades, the state’s prison system has inclaftedchative types of housing for
certain low-risk inmates. Among these programslaegollowing:

The Male Community Reentry Program (MCRP) MCRP is designed to provide or arrange
linkage to a range of community-based, rehabiitagervices that assist with substance use
disorders, mental health care, medical care, empdoy, education, housing, family
reunification, and social support. The MCRP is gesd to help participants successfully
reenter the community from prison and reduce resm.

The MCRP is a voluntary program for male inmate® Wwhve approximately 120 days left to
serve. The MCRP allow eligible inmates committedstate prison to serve the end of their
sentences in the community in lieu of confinemargtate prison.

The MCRP is a Department of Health Care Servica=iied alcohol or other drug treatment
facility with on-site, 24-hour supervision. Partiants are supervised by on-site correctional
staff in combination with facility contracted staff

Currently, CDCR has contracts with five MCRP famk including two in Los Angeles
County, one in Kern County, one in San Diego Couahd one in Butte County, for a total of
460 beds. In addition, CDCR plans to open two &altdl facilities in early 2017, one in San
Francisco County and a third in Los Angeles Counfiyhis will bring the total number of
available beds to 680.

As of April 12, 2017, there were 447 male inmatethe MCRP.

The Custody to Community Transitional Reentry Pregn (CCTRP)— CCTRP allows
eligible inmates with serious and violent crimesnoaitted to state prison to serve their
sentence in the community in the CCTRP, as desgnaéty the department, in lieu of
confinement in state prison and at the discretibthe secretary. CCTRP provides a range of
rehabilitative services that assist with alcohot afrug recovery, employment, education,
housing, family reunification, and social support.
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CCTRP participants remain under the jurisdictiortref CDCR and will be supervised by the

on-site correctional staff while in the communityynder CCTRP, one day of participation

counts as one day of incarceration in state prisml, participants in the program are also
eligible to receive any sentence reductions they thiould have received had they served their
sentence in state prison. Participants may benediuto an institution to serve the remainder of
their term at any time.

CDCR is projecting that there will be 332 CCTRPtiggrants in 2016-17. As of April 3, 2017,

a total of 40 inmates were approved for CCTRP gigdtion and awaiting transfer. In
addition, there were 10 inmates who have clearedréiview process, but are awaiting the
appropriate victim notifications before becomingyfendorsed. Beyond that 50, there were 18
inmates currently in the eligibility review proce@eyond those inmates in the process, there is
no waiting list for participation in CCTRP.

As of April 12, 2017, there were 307 female inmatethe CCTRP.

Alternative Custody Program (ACP) -n 2010, Senate Bill 1266 (Liu), Chapter 644, Stdu
of 2010, established the ACP program within the ®Jhe program was subsequently
expanded in 2012 by SB 1021 (Committee on Budgetrascal Review), Chapter 41, Statutes
of 2012. Under this program, eligible female innsatecluding pregnant inmates or inmates
who were the primary caregivers of dependent ofviidare allowed to participate in lieu of
their confinement in state prison. Through thisgoam, female inmates may be placed in a
residential home, a nonprofit residential drugment program, or a transitional-care facility
that offers individualized services based on anat@s needs. The program focuses on
reuniting low-level inmates with their families angintegrating them back into their
community.

All inmates continue to serve their sentences utigeijurisdiction of the CDCR and may be
returned to state prison for any reason. An inrsatected for ACP is under the supervision of
a parole agent and is required to be electronicatypitored at all times.

To be eligible for the program, a woman must, niketeligibility criteria, and cannot have a
current conviction for a violent or serious felooy have any convictions for sex-related
crimes.

Services for ACP participants can include: educétiocational training, anger management,
family- and marital-relationship assistance, suixstaabuse counseling and treatment, life-
skills training, narcotics/alcoholics anonymousthfdased and volunteer community service
opportunities.

On September 9, 2015, the federal court foundSassman v. Brown that the state was
unlawfully discriminating against male inmates xgleding them from the ACP and ordered
CDCR to make male inmates eligible for the prografhe ruling now requires the state to
expand the existing female Alternative Custody Paogto males.

As of April 12, 2017, there were 162 inmates pgtitng in ACP.
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None of the inmates in these alternative housingnam count toward the state’s 137.5 percent prison
population cap established by the federal coutier&fore, these programs and their expansion create
an important tool for the state’s prison populatiosanagement.

Staff Recommendation. This is an informational item. No action is nee@ggsat this time.
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Issue 5:Board of Parole Hearings: Positions for Second Sker Workload

Governor’s budget. The budget requests the conversion of two limiggdatpositions within the BPH
to permanent positions. There is no additional feg@ssociated with this request. The Administratio
argues that the positions are necessary in ordenaoage the ongoing workload associated with
processing parole suitability for non-violent, sedstriker inmates.

Background. As noted in the previous item, on February 10,42@e federal court ordered the state
to implement several population reduction meastoemply with the court-ordered population cap
and appointed a compliance officer with the autlydo order the immediate release of inmates should
the state fail to maintain the final benchmark.p&st of that court order, CDCR was required to:

* Increase prospective credit earnings for non-viokstond-strike inmates as well as minimum
custody inmates.

» Allow non-violent second-strike inmates who havacteed 50 percent of their total sentence to be
referred to BPH for parole consideration.

Since that time, BPH has needed to increase ttadfrte cover the new workload associated with the
second striker parole requirements.

In 2015, CDCR received funding for seven permampesitions, two two-year limited-term positions,
and a six-month extension of one limited-term posito accommodate increased workload due to the
new parole process for second-strike offendersyanthful offenders. At the time of that requebg t
Governor noted that these additional positions da@lllow the board to complete comprehensive risk
assessments every three years and promulgate tiegalaurrounding the new petition to advance a
parole suitability hearing and administrative reviprocess related to recent federal court rulimgs.
funding included in that request. BPH was ablelsoab the cost within its existing budget.

At the time of that request, the board assumedithabuld have a monthly average of 125 parole
referrals. The data for January through June 261i@y a monthly average of 404 referrals.

Legislative Analyst’s Office.The LAO did not raise any concerns with this pr@bos

Staff Recommendation. Approve as budgeted.
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Issue 6:CDCR Warden Recruitment and Retention Proposal

Governor's budget. Budget item 9800 contains $7 million General Fuond &§ CDCR warden
recruitment and retention proposal. There is nanfdrbudget change proposal or other detailed
documents associated with this proposal.

According to conversations with the Administratidhgy propose providing people serving in the
position of captain and above at CDCR with a twoceet salary increase every year for three years,
for a six percent increase in salary. However, itteeeases will not count toward an employee’s
retirement calculation until the employee complebese years in the position of captain or abole.
however, an employee is promoted within that thyea time period, the time served in the lower
position will count toward the three-year requireme

Background. The rapid turnover of wardens and other managenmenlhe prisons has been an
ongoing concern for both the Legislature and theniistration. In 2016, CDCR released @pdated
Plan for the Future of Corrections as a follow-up to their 2012 blueprint. In the apetl plan, CDCR
noted:

Like most entities throughout state government, retention and succession planning has been an
ongoing challenge for the Department. Succession planning provides the ability to forecast
future wor kfor ce needs and devel op strategies to promote a talented, competent workforce, and
to mitigate the loss of institutional knowledge through attrition. The Department is currently
underprepared for the impending retirement of highly skilled and experienced custody and
technical supervisors, managers, and executives and previous efforts have not been robust
enough to address the problem. The Department currently has 7,465 employees in supervisory,
managerial and exempt classifications. Recent data show that approximately 74 percent of
those employees will be at or reach retirement age in the next ten years. Furthermore, of the 74
percent, approximately 71 percent of those employees will be at or will reach retirement age in
the next five years.

Data provided by CDCR suggests those individualeaudership/management roles of captain and
above stay in their positions two years, on averagéore either being promoted, retiring, or legvin
the department.Specifically, captains stay and average of 25 it their positions, wardens stay
24 months, and associate wardens stay an aver&genobnths.

In the 2016 budget, the Senate included statutbodming the creation of a senior warden
classification that would allow the Administratiaa provide incentives for exceptional wardens to
stay beyond their usual retirement age. That lagguwas not included in the final budget, however.
The proposal included in the budget this year aplply to all CDCR employees who are in a position
of captain and above. It is not exclusive to wasjer does it apply only to management staff tifnet
CDCR Secretary deems to be providing exceptioraldeship.

Staff Comment. Item 9800 in the budget is generally reserved &ary and benefit increases agreed
upon through collective bargaining and the contpaotess or for other technical adjustments related

> Data includes employees in captain and above paositietween August 2011 and December 2016.
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to salaries and benefits. The warden proposal appede an anomaly on that list because it iheeit

a technical adjustment nor a salary and benefiease for represented employees. In addition, the
Administration did not provide a budget change psa or any other detail or justification for the
proposal. This lack of information makes it diffitio determine how the proposal will work to
increase the time wardens and others remain im gositions and whether or not funding should be
provided for this purpose.

Based on the few details provided by the Adminigira it appears that the proposal will do relatjve
little to retain people in leadership positions. gksviously noted, if a captain, for example, proeso
to a higher position within the three-year timenigg the time spent as a captain will count towhsd t
three years. Conceivably, an individual could benmted each year and still be eligible for the
retirement increase. In addition, someone who @npted to a warden position will likely have
already spent time in other eligible positions #mefrefore will not need to spend additional timeaas
warden in order to receive the benefit. As curseatinstructed, this appears to be little more thaix
percent salary increase for everyone in a captamsition or above.

Recent Salary Increase for CDCR Employeed.ast year's memorandum of understanding (MOU)
for CDCR bargaining unit six employees included.a Percent salary increase over a three year
period, among other increased compensation. Sgateréquires supervisors of bargaining unit 6
employees receive salary and benefit changes thaatdeast generally equivalent to the salary and
benefits granted to the employees they superviseoring to the LAO analysis of the MOU, “The
administration indicates that in 2015-16, this agment will increase costs associated with Unit 6
supervisors and managers by $6 million. We thinksitreasonable to estimate that extending a
comparable increase in compensation to Unit 6 sigms and managers will increase state annual
costs by between $100 million and $200 million (thoBom the General Fund) by 2018-19.”

Given that the current proposal is unlikely to g&se retention of people in leadership positidms, t
proposal would simply result in a six percent pagréase for captains and above, on top of the nine
percent that they are currently in the procesgcéiving as a result of the 2015-16 MOU.

Staff Recommendation. Reject the proposed funding and direct the Adnmai&in to present the
Legislature with a detailed proposal prior to Magvigion that will require individuals to stay ineih
current positions for a minimum of three years ideo to receive the retirement benefit relatecht® t
increased salary.
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Issue 7: Information Security Office

Governor’s budget. The Governor's budget requests $2.6 million Gerfewald ($635,000 one-time)
and eight positions beginning in 2017-18 to essiiblh new Security Operations Center (SOC) to
proactively address information security threata@#/7 basis. This proposal includes $1.1 milfam
eight information technology (IT) positions and %$illion for hardware and software, as well as
security professional services, to aid in contiraisecurity monitoring operations.

Approximately $1.5 million of the request is comtrdollars to provide security remediation, network
and security operations tools. The eight new pmsstiwill enhance the safety of the CDCR network
and information using the new security tools angtises. These positions include:

* One systems software specialist Il (Supervisory)
* Two systems software specialist 1l (technical)

» Three systems software specialist Il (technical)

» Two systems software specialist | (technical)

These staff will perform security operational aitiés such as threat and vulnerability hunting, and
incident response to adapt with the evolution af tlereats and technology. With the number of new
exploits, attacks, and alerts, existing CDCR ségsitaff are not able to keep up with the analgsid
remediation efforts on a manual basis on eventietigpher whether they are credible threats.

Background. The Information Security Office is located with@DCR’s Enterprise Information
Services Division. The goal of the Information S#guOffice is to provide the working environment
where all data is held with correct confidentiatityntrols, maintaining data integrity, and assudatp
accessibility when and where required. The offieeently began an effort to classify all electronic
data and has been focused on high risk and coni@i@mformation controls. The office also works to
stay ahead of quickly changing technology and aehugrease in data consumers, including the
addition of several thousand inmates and parolseasars of the in-prison and community-based
automated rehabilitative programs.

According to CDCR, technology is increasingly inmorated into the department's business and the
lack of expansion in cybersecurity operations am@nnel to support secure integration into CDCR's
business has resulted in a current departmentAmREDCR increases its position to implement and
support necessary access to department serviceb valy on IT access security operations, theee is
clear need for dedicated staffing to increase ptapwlly to secure the digital realm. The security
operations staffing are intended to operationadeeurity by mitigating and controlling the impadt o
any system and application abuse, and maliciousiseidy internal and external threats. Existing
positions are designated to support critical depant systems and are allocated for existing
application programming. These positions cannotrdabrected or designated to perform full-time
duties at the SOC without adverse impact to thairent assigned areas.

Given the significant increase in the departmenté&rnet-enabled devices in recent years, espganall
support of CDCR programming goals, active netwodaitoring is essential to verify that inmates and
wards are not communicating outside of the facititypotentially re-victimizing the public via the
internet or email access. Giving inmates and wardee direct public domain access poses significant
risk without active monitoring.
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Legislative Analyst’'s Office. The LAO provided the following comments on the Gone's general
proposal to improve information security statewide:

Budget Proposals Seem Reasonable on an Individuakpartment Level. The LAO does not raise
any particular concerns with each of the 12 buggeposals across various departments to strengthen
information security. The LAO understands it is i@ahia Department of Technology's (CDT)
practice to review IT-related budget proposalsjuding these security-related proposals. Although
CDT did not initiate these proposals, it indicatest as part of its review, it validated the segussue
identified by the department proposing its own sy and assessed whether the department was
taking a reasonable approach towards addressingsiae. This review is valuable given that CDT was
created to provide IT-related expertise and théviddal departments may not always know the best
practices for addressing a security vulnerabilityt they face.

But Unclear Whether Proposals Address the State’s bkt Critical Security Risks. Although the
LAO does not raise any particular concerns abastgioposal, they state that it is unclear whether
package collectively addresses the state’s mostairsecurity risks - the IT systems with the most
significant vulnerabilities and the most sensiiiviermation. The individual departments do not have
comprehensive view of the entire state’s securi@eds and therefore whether their individual
information security needs are the most criticalattdress across state government. While CDT
reviewed these individual requests to verify theré was some level of information security need, i
did not determine whether the requested resourddsessed the state’s most critical information
security issues. For example, a department may lhigbevulnerability but the associated information
that would be released in the event of a securgpdh is not particularly sensitive. Consequerthiig
may not be the most critical vulnerability to resolwhen other departments may have vulnerabilities
that may lead to catastrophic consequences shaotddmation be breached or confidentiality not
protected. Additionally, it is possible that depaents that did not come forward with a budget regue
might have more critical security risks but are waee of their own vulnerabilities. Ideally, the
Legislature would want to make sure the stategsigog its attention and resources on addressing th
IT systems that present the most critical secuislys—those in the upper right quadrant of theriggu

LAO Recommendation
The LAO provided the following two recommendations:

CDT Should Take Leadership Role Ensuring Future Prposals Address Critical Security Risks.
The LAO recommends the Legislature direct CDT te tilse analysis from the new processes to
inform future requests for budget augmentationsttengthen information security. As a next step, th
LAO recommends that the Legislature direct CDT ¢osider the impact associated with a security
breach and direct the administration to prioritemdressing high-vulnerability and high-sensitivity
security risks for future budget requests. Requiests these departments would generally not benefit
from CDT'’s strategic leadership and would have écebaluated by the Legislature on a case-by-case
basis. This recommendation addresses the curresgine® of a strategic approach on information
security that makes it difficult for the Legislatuto determine if these proposals address the most
critical issues.
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Direct Administration to Report at Budget Hearings on Whether Current Proposals Address
Reasonable Security RisksAlthough the LAO does not raise any particular @ns, it is not clear
that the proposals address the areas where tlee(&)ais the most vulnerable and (2) has the most
sensitive data. This is because the proposalsatibenefit from CDT’s new efforts to better assss
security vulnerabilities. It is unlikely that CDTilwbe able to accomplish the type of comprehensive
assessment the LAO recommends time for the 201grdBosals. Instead, the LAO recommends the
Legislature use budget hearings to request thatddmartments make a convincing case to the
Legislature that their proposals address reasondbkecurity vulnerabilities that involve sensitive
data.

Staff Recommendation. Hold open.
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PROPOSED FOR VOTE ONLY

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION ( CDCR)
1. VARIOUS REAPPROPRIATIONS

The California Department of Corrections and Relitakibn requests $250,000 in order to

perform advance planning functions and prepare &upggckages for capital outlay projects to

enable the department to provide detailed inforomatbn scope and costs on requests for
planned projects.

Ironwood: Heating, Ventilation, and Air Conditionin g System.This project will design and
construct a new central chiller plant as well apriovements to existing roofs, fire dampers,
and smoke evacuation systems to correct damageedtalg the existing deteriorated
evaporative cooling system at Ironwood State Prison

Due to a San Diego County Superior Court decisiphoilding a bid protest by the second
lowest bidder and issuing a permanent injunctiarititing work on the construction contract,
it was determined that the best course of actionldvbe to rebid the project and proceed with
the completion of work under a new contract. Praothe rebid, the working drawings need to
be updated to reflect site condition changes aodrporate construction bulletins. Because the
redesign is anticipated to be completed in latan§p2017, it is not possible to allocate the
construction phase funding prior to June 30, 2017.

Therefore, the department is requesting a reapjattapr of $140,018,000 for the construction
phase in the 2017 Budget Act, to ensure that fughd@mains available for this project.

San Quentin: New Boiler Facility. This project will design and construct a new calntigh-
pressure steam boiler facility at San Quentin SRatson. Boiler replacement is required for
compliance with Bay Area Air Quality Management td regulations for gas-fired boiler
emissions standards. The CDCR has determined thik#r hechnology has changed and a
redesign of the boilers will eliminate the need &or additional control system, which allows
for a smaller building and lower maintenance/opegatosts. CDCR is currently in the process
of redesigning the new boilers. As the redesigh mat be completed until June 2017, it is not
possible to allocate the construction phase fundnay to June 30, 2017.

Therefore, the department is requesting a reapiatapr of $18,071,000 in the 2017 Budget
Act for the preliminary plans, working drawings,daconstruction phase funding, to ensure that
funding remains available for this project.

Deuel: New Boiler Facility. This project will design and construct a new calrftigh-pressure
steam boiler facility at Deuel Vocational Institwii Boiler replacement is required for
compliance with San Joaquin Valley Air Pollution i@l District regulations for gas-fired
boiler emissions standards. The CDCR has deternoddr technology has changed and a
redesign of the boilers will eliminate the need &or additional control system, which allows
for a smaller building and lower maintenance/opegatosts. CDCR is currently in the process
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of redesigning the new boilers. As the redesigh mat be completed until June 2017, it is not
possible to allocate the construction phase fungdnay to June 30, 2017.

Therefore, the department is requesting a reapiatapr of $4,041,000 in the 2017 Budget Act
in order to fund the preliminary plans, working wmags, and construction phase funding, to
ensure that funding remains available for thisgobj

Staff Note. The proposals included within this item were ak\pously appropriated funding
for these projects, and the proposals simply seektend the timing that this funding will be
available for utilization. No concerns have bedse@ related to these reappropriations.

Staff Recommendation Approve as budgeted.
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ITEMS TO BE HEARD

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1:Prison Sustainability |

Special Presentation by Beth Waitkus, Founding Diretor of the Insight Garden Program (IGP).
IGP’s mission is to facilitate an innovative cualiem combined with vocational gardening and
landscaping training so that people in prison aomnect to self, community, and the natural world.
This “inner” and “outer” gardening approach trameie lives, ends ongoing cycles of incarceration,
and creates safer communities. In 2002, Ms. Waitkuaded IGP at San Quentin State Prison and in
2014 the organization received its non-profit atDver the past several years, as executive ditect
Ms. Waitkus has overseen program expansion to sagiditional California prisons, two prisons in
Indiana (including a juvenile facility), and a adorative reentry program in New York City. Ms.
Waitkus has won accolades for her prison work anf@éatured in the boolco Amazons: 20 Women
Who are Transforming the Worlgdy Dorka Keehn as well a8BC World News with Diane Sawyer
She is a member of the American Correctional Asgmo’'s Sustainability-Oriented and
Environmentally Responsible Practices Committed, lzas been involved with the national “greening
prisons” movement.

Background. In recent years, correctional systems throughoaitcthuntry have been evaluating the
long-term impact of corrections buildings, operaticand programs on the environment, community
and economy and are creating sustainability pladsgaeen practices regarding resource consumption:
vehicle use; purchase of goods and services; thacitinstruction, operation, and maintenance; ard th
education and training of prisoners. The benefitgreening correctional facilities are both sheurin

and long term: they will consume fewer resourcagate less pollution, and provide heather
environments for inmates, staff, visitors, and hbming communities. Sustainable models for
corrections go beyond facilities and operations abgo providing a comprehensive strategy that
provides access to viable hands-on training andpgortunities for inmates to reduce recidivism and
influence them to become productive citizens irearerging green economy.

What Do the Terms Green and Sustainable MeanThe terms “green” and “sustainable” are often
used interchangeable. The World Commission on Bnuiient and Development first defined the
phrase “sustainable development” in 1987, “Sustdenaevelopment seeks to meet the needs and
aspirations of the present without compromising abéity to meet the needs of future generations.”
Since that time, the term sustainability has comeeter to all technologies that improve efficierafy
natural resource use, reduce negative impacts turahanvironments and social systems, mimic
natural process and systems, and restore the ledt@mtween human systems and natural resources. In
addition, the term has been expanded to integ@eaenic issues, jobs, economics, social equity and
ethical consideratiorfs.

! Feldbaum, Mandy, et alhe Greening of Corrections: Creating a Sustaing®ystemMarch, 2011. United States
Department of Justice, National Institutes of Catitns.

2 Sheldon, Paul, et @reening Corrections Technology Guidebo®ktober, 2011. National Law Enforcement and
Corrections Technology Center.
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Similarly, “green” also means efficient in terms efficiently meeting end-use needs in convenient,

appropriate, and cost-effective ways to produceisemnd comfort with as few resources as possible.

In terms of the budget, green refers to using thee's General Fund resources for the state prison
system more efficiently.

States on the Forefront of Prison SustainabilityStates such as Ohio and Washington have been on
the forefront of greening their prison system. T@o Department of Rehabilitation and Correction
(ODRC) worked with the Vera Institute of Justicedvelop the Ohio Green Prisons Project. A project
designed to combinRoots of Succesa work readiness and environmental literacy culuim, with
certifications in green industry careers and cotioes to community colleges and employment
partners after release. The laboratory and classfoothis work is the prison itself where peopleav
are incarcerated learn by bringing green pract{sash as, weatherization) and technologies to the
facility where they reside thus producing energgtesl cost savings, which can then be reinvested to
sustain the prograth.In addition, in June of 2012, ODRC adopted théfhree-Year Strategic
Sustainability Plan.” Among the stated goals of fhen are to reduce water usage by 15 percent;
reduce electric and natural gas consumption byn#bated 15 percent; reduce fuel consumption by 15
percent; and reduce waste sent to landfills byétgemt.

The Washington State Department of Correctionstéasied with Evergreen State College to create
the Sustainability in Prisons Project (SPP). Nolyato they work to reduce the environmental,
economic, and human costs of prisons by inspirimgl &nforming sustainable practices. But
participants in the project also conduct ecologiedearch and conserve biodiversity by forging
collaborations with scientists, inmates, prisorffs&tudents, and community partners. For example,
the project provides training for inmates and ociromal staff through programs designed to improve
prison sustainability and connect participantsite larger world of science and conservation. The
project’s instructors range from biologists andnfars to business entrepreneurs and green energy
experts. In addition, every prison in Washingtorat&thas implemented sustainable operations
programs in waste sorting, composting, recyclingrdgning, water and energy conservation, green
purchasing, and more. Sustainable operations irhiigi®n’s prisons range from very small scale, to
industrial-size, state-of-the-art operations.

Equally important in the state’s SPP is their reltee nature program and community partnerships.
Specifically, each prison has formed partnershipth wearby organizations that allow staff and
inmates to directly contribute to communities adesithe fence, and express their creativity and
generosity. Statewide in 2015, the project grewertban 400,000 pounds of fresh produce for food
banks and prison kitchens, and donated more th@f0@hand-crafted items to non-profits. Finally,
through their restorative nature project, SPP Isrimgture inside prisons with the motivation toened
stress of prison environments. This program categoffor the programs most focused on positive
contact with nature, such as flower gardens, natuegery, and ornamental ponds. The project is
currently working to expand programming in thiseggiry to include more formal nature therapy.

3 Ibid.

* Elkin, Evan and Leah Morgalvhere do innovative program ideas come from? Lesom Ohio.October 3, 2012.
Vera Institute of Justice.
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Potential General Fund Savings.A 2011 article in Corrections Today cited studibésitthave
determined that states can save at least $1,000pete by adopting green practices and reducing
their energy costs by as little as five percenthw20,000 inmates in the state’s prison systenQCiL
per inmate equates to $120 million in savings. Staée spends approximately $113 million per year in
utilities costs for the prison system. A reductafrfive percent in utilities would save almost @ér
year. Achieving a goal similar to Ohio’s 15 percegduction could save the state $17 million each
year. In addition to this savings, the state waalkkb save money through reduced recidivism and
could potentially earn revenue through adoptinghsgecograms as large scale recycling and
composting.

Staff Comment. The subcommittee may want to consider requiring R&€work with the California
Environmental Protection Agency, CalRecycle, thaversity of California at Davis, the National
Institute of Corrections, and other interested elt@kders to develop a sustainability plan for
California’s prisons that establishes sustaingb#is a priority of the system by both reducing the
environmental impact of the prison system and inginnmates in environmental literacy and work
readiness that allows them to successfully getdiwwage jobs and careers in the green economy when
they leave prison and reenter socidtyaddition, any efforts to increase sustainabiibould apply
both to the adult institutions and the juvenilgigss facilities.

Staff Recommendation. No action is necessary at this time.

Senate Committee on Budget and Fiscal Review Page 6



Subcommittee No. 5 April 27, 2017

Issue 2:Pelican Bay Segregated Housing Unit Conversion Spg Letter

April 1% Letter. The Administration has provided an Aprif letter requesting $539,000 for

preliminary plans and working drawings for Pelidday State Prison’s Facility D Yard renovations.
The construction project proposes construction ofeereational yard that would consist of a
multipurpose field, basketball half-court, two haatl courts, a fitness area, 15 tables, a toilet,ya

drinking found, storage container and a custodgniagion post.

This project is part of a larger plan to convertifly D from a secured housing unit to a general
population facility for level Il inmates.

Related Budget Proposal.As discussed in the March9subcommittee hearing, the Governor’s
budget proposes to reduce General Fund suppor€CEER by $42.4 million in 2016-17, and by
$8.3 million in 2017-18, to account for net savirfgsm the conversion of various housing units.
According to the Administration, a significant dgivof conversions proposed in 2016-17 and 2017-18
is the implementation of the 2016 Ashker v. Brovettlement, which made the criteria for housing
inmates in security housing units more stringeot. &xample, at Pelican Bay State Prison in Crescent
City, the Administration is proposing to convert6bdeactivated security housing unit beds to 720
level Il beds. Because security housing units megmore custody staff than most other units, these
conversions would result in net savings.

Background. CDCR periodically converts housing units to accardate fluctuations in the security
requirements or needs of its inmate populationh sgcby converting administrative segregation beds
(high security) to general population beds (lowerwsity). When the department converts a housing
unit, the unit's staffing complement is adjustedréflect the requirements of the new inmates to be
housed there.

Segregated HousingCDCR currently operates different types of cebegregated housing units that
are used to hold inmates separate from the gepgsain population. These segregated housing units
include:

Administrative Segregation Units (ASUSASUs are intended to be temporary placements for
inmates who, for a variety of reasons, constitutiereat to the security of the institution or the
safety of staff and inmates. Typically, ASUs houseates who participate in prison violence
or commit other offenses in prison.

Security Housing Units (SHUs)SHUs are used to house for an extended periodt@snveho
CDCR considers to be the greatest threat to thetysaind security of the institution.
Historically, department regulations have allowe® types of inmates to be housed in SHUSs:
(1) inmates sentenced to determinate SHU termsdammitting serious offenses in prison
(such as assault or possession of a weapon) andnfates sentenced to indeterminate SHU
terms because they have been identified as priaog members. (As discussed below, changes
were recently made to CDCR’s regulations as atresa legal settlement.)

Segregated housing units are typically more expengd operate than general population
housing units. This is because, unlike the gengoglulation, inmates in segregated housing
units receive their meals and medication in the&lls¢ which requires additional staff. In
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addition, custody staff is required to escort inesain segregated housing when they are
temporarily removed from their cells, such as fonedical appointment.

Ashker v. Brown.In 2015, CDCR settled a class action lawsuit, kmas Ashker v. Brown, related to
the department’s use of segregated housing. Thestef the settlement include significant changes to
many aspects of CDCR’s segregated housing unitipsli For example, inmates can no longer be
placed in the SHU simply because they are gang remminstead, inmates can only be placed in the
SHU if they are convicted of one of the specifiddiBeligible offenses following a disciplinary due
process hearing. In addition, the department vallonger impose indeterminate SHU sentences. The
department has also made changes in its step-doagram to allow inmates to transition from
segregated housing (including SHUs and ASUSs) toggreeral population more quickly than before.
Due to the Ashker settlement, the number of innra@HU housing has been reduced from over 3,500
inmates to 460.

Staff Comment. As noted above, the Administration proposes comgrthe deactivated security
housing unit at Pelican Bay State Prison into &llévhousing unit. CDCR'’s facilities for men are
broken down into four levels of classification ainchates are housed based upon their security risk.
Level | constitutes the lowest level, with inmatksing housed in fire-camps and other open
dormitories with a low level of security. Level ficilities also consist primarily of open dormitsi
with a secure perimeter, which may include armeeerage. Generally speaking, inmates in level Il
housing units are the most likely to participatepmograms and are often at the end of their prison
sentences.

Pelican Bay is the state’s most remote prison ankbdated on the border between California and
Oregon. Roughly 30 percent of the staff at PeliBay lives in Oregon. Pelican Bay is among the
state’s lowest in terms of programming opportusitier inmates, offering only two career technical
education programs (cosmetology and electricaladdition, given the remote location of the prison,
it is also one of the most difficult prisons todimolunteer organizations willing to provide inntiva
programming, which has become one of the cornesstoaf inmate rehabilitation in recent years. Its
location, several hundred miles from a major aitpalso makes it difficult for families to traved the
prison to visit people who are housed there. Gihenremote location of the prison and the diffigult
in providing rehabilitative programming, the subcuoittee may wish to consider whether it is an
appropriate place for level Il inmates prior to epping the Spring Finance request.

Staff Recommendation. Hold open pending population updates in the Mayistenw.
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Issue 3:Mental Health Crisis Beds

Governor's budget. The CDCR requests $3,661,000 General Fund for &al# Institution for Men,
and $3,597,000 General Fund for Richard J. Dond®arrectional Facility in order to construct
licensed 50-bed mental health crisis facilitiesath institution.

California Institution for Men. The Governor's January proposal requests fundirgphstruct

a licensed 50-bed mental health crisis facilityCatifornia Institution for Men (CIM), located
in Chino. The building will be designed to allow foperation at the intermediate care facility
(ICF) level-of-care if treatment acuity needs fletie. This proposal requests $3.7 million in
funding for the preliminary plan phase of this paij The total estimated project cost is
$55,308,000.

Richard J. Donovan Correctional Facility.This proposal requests funding to construct a
licensed 50-bed mental health crisis facility atiird J. Donovan Correctional Facility (RJD),
located in San Diego. The building will be designedllow for operation at the ICF level-of-
care if treatment acuity needs fluctuate. This psap requests $3.7 million in funding for the
preliminary plan phase of this project. The to&tiraated project cost is $56,508,000.

Background

Inmate Mental Health. CDCR’s Mental Health Services Delivery System (MHS[provides four
levels of care, based on the severity of the melinaks. The first level, the Correctional Clini€2ase
Management System (CCCMS), provides mental healthices to inmates with serious mental illness
with “stable functioning in the general populatican administrative segregation unit (ASU) or a
security housing unit (SHU)” whose mental healtmptoms are under control or in “partial remission
as a result of treatment.”

The remaining three levels of mental health cagefar inmates who are seriously mentally ill and
who, due to their mental iliness, are unable tafiom in the general prison population. The Enhdnce
Outpatient Program (EOP) is for inmates with “acoset or significant decompensation of a serious
mental disorder.” EOP programs are located in ahedegl living units at “hub institution[s].”

Mental health crisis beds (MHCBSs) are for inmatethwnental illness in psychiatric crisis or in need
of stabilization pending transfer either to an tmgra hospital setting or a lower level-of-care. MBis
are generally licensed inpatient units in corre@idreatment centers or other licensed facilit@ays

in MHCBs are limited to not more than ten days.

Finally, several inpatient hospital programs arailable for class members who require longer-term,
acute care. These programs are primarily operagatido Department of State Hospitals (DSH), with
the exceptions of in-patient care provided to comoled inmates and to female inmates. There are
three inpatient psychiatric programs for male iresatun by DSH that are on the grounds of state
prisons.

For a detailed discussion related to CDCR inmatesieéed of mental health treatment, see this
subcommittee’s March 16, 2017 agenda.
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Mental Health Crisis BedsDue to their immediate need for treatment, inmadestified as needing
MHCBs are supposed to be transferred to these watien 24 hours. If a bed is not available,
alternative accommodations must be found, sucHaasng the inmate on suicide watch. As of April
17, 2017, there were 28 inmates on the waitingftistan MHCB, 21 men and seven women. The
Administration’s proposal adds 100 additional &ribeds for male inmates. CDCR argues that the
present waitlist, plus the projected MHCB inmatéigueé population, combined with the need to
eventually cease operation of unlicensed bedscane an increased need for licensed MHCBs within
the Southern California region.

CDCR's statewide MHCB capacity for males is 378rged beds, with an additional 54 unlicensed
beds that do not meet the required Correctionahtiment Center (CTC) licensing requirements.
MHCBs are required to be licensed as CTCs purstea@alifornia Code of Regulations, Title 22,
Division 5, Chapter 12. These 54 unlicensed bedsady be operated while CDCR is under the
Coleman Court's jurisdiction, and thus are not ¢ediras permanent MHCBs. CDCR's Fall 2016
projections indicate that the number of MHCBs nelefie CDCR's male population in 2017 will be
495, increasing to approximately 499 by 2018. Tdikegdrojection, however, did not take into account
the impact of Proposition 57 on this population.

CDCR notes that the deficiency of MHCBs is espécipfominent within the Southern California
region. Of the 373 licensed MHCBSs, 111 are locatetthe northern region, 236 in the central region,
and 26 are in the southern region. In Fiscal YéHd5216, southern region institutions referred 1,156
inmate-patients to an MHCB at another institutiare do the originating institution either not haviag
MHCB facility or no MHCBs being available at thent of the referral. Out of these 1,156 inmate-
patient transfers, 798 of these (69 percent) weesterred to an institution outside the southern
region. These longer distance transfers may rasulinmate-patients in crisis experiencing an
unnecessary delay in receiving critical treatmeud tb lengthy transport to a central or northegioe
institution.

Legislative Analyst’s Office.According to the LAO, the Administration estimatbat the annual cost
to operate each facility will be $24 million. ThéAO notes that the proposed facility at CIM would
require the construction and staffing of guard temeecause the facility would be built outside the
existing electric fence. The department indicateat tstaffing the guard towers would cost an
additional $3.9 million annually. Both facilitiesonld be completed by the end of 2020-21.

Given the uncertain need for additional MHCBs, tt&O recommends the Legislature reject the
Governor’s proposal at this time to build two 5@MHCB facilities at RJD and CIM. CDCR should
monitor the effects of Proposition 57, the activatof the Intermediate Care Facility unit propofad
CMF, and any shift in mental health program resfmlitees on the need for additional MHCBSs. If this
information shows a continuing need for additioM& CBs, the department can make a new request at
that time. To the extent that the department detersthere remains a need for the CIM projectlit w
have time to complete a project cost estimateHerGIM facility using an electric fence as opposed
manned guard towers. If it is more cost-effectivaise an electric fence, the department could adjus
its request accordingly.
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Staff Comment. Given the size of the current waiting list for m@1 people), the unknown impact
that both Proposition 57, and the transfer of acate patients back from the Department of State
Hospitals to CDCR, it is unclear why CDCR belietavill need 100 additional crises beds for men in
the next five years. In addition, as part of thstification for the expansion, CDCR notes that they
currently have 54 unlicensed mental health bedsatteaonly allowed to operate while CDCR is under
the federal court’s jurisdiction. The federal coapecial master has been overseeing mental health
treatment for the last 20 years and there has heendication that they will be releasing the state
from its oversight over inmate mental health carg tame in the near future.

Staff Recommendation Approve funding for the 50 mental health crisesls at R.J. Donovan prison
and reject funding for the 50-bed expansion aQhkfornia Institution for Men.
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Issue 4: Capital Outlay Proposals

Governor’s budget. The Governor’s budget contains the following cdptalay proposals:

2. HEALTH CARE FACILITY IMPROVEMENT PROGRAM - CALIPATR 1A
The California Department of Corrections and Relitabibn requests $16,079,000 General
Fund to remedy physical plant deficiencies in tkalth care facilities at Calipatria State Prison
in order to comply with court requirements (Pl&aleman, and Perez).

Phase | was funded as part of AB 900 (Solorio), pidra7, Statutes of 2007, and included
renovations to their central health services aralthecare administration buildings. Phase I
will reconfigure and renovate existing space andstoict new Medical Treatment space
additions to each of CAL's facilities A, B, C, aBdprimary care clinics, and construct a new,
stand-alone administrative segregation unit (ASkilhary care clinic immediately adjacent to
the ASU housing unit. These primary care cliniconations and additions at facilities A, B, C
and D will provide primary health care consultateomd treatment consistent with the delivery
of a basic level of care.

Background. This project is part of CDCR's Health Care Fagilimprovement Program
(HCFIP) to remedy deficiencies to health care ited statewide. The purpose of the HCFIP is
to provide a facilities infrastructure within CDCRat will support a timely, competent, and
effective health care delivery system with apprajgrihealth care diagnostics and treatment,
medication distribution, and access to care fowviddals incarcerated within CDCR.

3. POTABLE WATER RESERVOIR - CALIPATRIA
The California Department of Corrections and Relitatibn requests $6,939,000 General
Fund to construct one new 1.25 million gallon (Mg&)able water reservoir at Calipatria State
Prison (CAL) and to repair and upgrade the existifi$ MG potable water reservoir. The total
cost of the project is estimated to be $7,672,000.

Background. According to CDCR, Calipatria has a need for thestauction of a new potable
water reservoir and upgrades to the existing petaldter reservoir. CAL currently has one
2.06 MG water storage reservoir for the instituSomater storage and system operation, which
was installed in 1990. The existing reservoir hasdme corroded internally which poses a
potential health risk to staff and inmates, asrmeiged by the RWOCB. The existing reservoir
must be emptied in order to make the necessaryirsedpecifically, there is a need for
additional potable water storage capacity to suppiinterrupted safe drinking water and
sufficient water flows for fire suppression to thetitution during required maintenance to the
existing potable water storage reservoir.

4. BRINE CONCENTRATOR SYSTEM REPLACEMENT - DEUEL VOCAT IONAL
INSTITUTION
The California Department of Corrections and Relitation requests $1,879,000 General
Fund for the preliminary phase of the design andstaction of a new Vibratory Shear
Enhanced Process (VSEP) system to replace thengxtstine concentrator system for Deuel
Vocational Institution's (DVI) Reverse Osmosis Waieeatment Plant (ROWTP). The total
estimated project cost is $28,826,000.
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Background. DVI's ROWTP began full-time operation in June 2088 was permitted to
operate in February 2010. It has proved to be ialel due to failures of the brine concentrator
system and the lack of redundancy of this systeorsponents. Between February 2010 and
March 2015, the ROWTP was out of service approxa@gab0 percent of the time due to
various component failures within the brine concatior system.

This project is required for compliance with theat8t Water Resources Control Board
(SWRCB) for violations of secondary drinking wastandards, and with the CRWOCB and
WWTP for the effluent exceeding discharge requinetsie

5. MEDICATION DISTRIBUTION IMPROVEMENTS
The California Department of Corrections and Relitation requests $2,569,000 General
Fund for design and construction of two medicatiistribution rooms (MDRSs) at California
Correctional Institution (CCI) to provide the appriate space with the proper infrastructure
for secure medication distribution, infection cahtrenvironmental control and secure
medication storage.

Background. Currently, the distribution of medication to geslepopulation (GP) inmates in
facility A and B is being performed on the dayrodlmor by nursing staff. This method is
inefficient for nursing staff because they must eménom housing unit to housing unit, rather
than being located in a single MDR. This is undaienursing staff, as inmates are freely
moving in the dayroom. There is a possibility thatdications can be stolen or vandalized
since the medication tote or cart is in the opeyraam rather than in a secured room. Data
connectivity is also not available for connectiawsinformation management systems for
review of inmate-patient medical records.

6. ADMINISTRATIVE SEGREGATION CELL DOOR RETROFIT — COR RECTIONAL
TRAINING FACILITY
The California Department of Corrections and Relitabion requests $783,000 General Fund
to replace the existing 144 barred cell fronts witbre secure cell fronts with vision panels in
the O-Wing ASU at the Correctional Training Fagilih Soledad. The total estimated project
cost is $10.9 million and the working drawings wamigially approved in 2008.

Background. The existing barred cell fronts provide inmatethwie opportunity to physically
assault staff or inmates, cause injuries from irmmaanufactured weapons (spearing), expose
persons to bodily waste thrown between the barss{gg), and cause harm to staff and inmates
from thrown burning objects or compressed canigiiezs medical inhalers) that are rigged to
explode. In addition, the barred doors represgrtantial suicide risk for inmates.

The proposed solid cell front and door system hatiding food/cuff port cover and a tray
delivery system that attaches to the door. Theetgdeed" box greatly reduces the opportunity
for staff assaults during feeding operations.

7. FIRE SUPPRESSION UPGRADE — PELICAN BAY
The California Department of Corrections and Relitation requests $1,117,000 General
Fund in order to begin the preliminary plans ph&secorrect fire suppression system
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deficiencies at Pelican Bay State Prison (PBSPytifiled during an inspection by the State
Fire Marshal (SFM). The estimated total cost ofghgject is $17,793,000.

Background. During a recent inspection by the State Fire Malisit was identified that the
housing units at PBSP were not constructed withaatomatic fire suppression system as
required by California Building Code (Code) Secti®f3.2.6.2. The code states, "Every
building, or portion thereof, where inmates or pess are in custody or restrained shall be
protected by an automatic sprinkler system confogno National Fire Protection Association
13". Neither CDCR nor the SFM could locate an appdoalternate means of protection for
these buildings to explain why these housing unigse built with no fire sprinklers, but both
CDCR and the SFM agree there is a need to ingalfippression system upgrades.

8. STATEWIDE MINOR CAPITAL OUTLAY PROGRAM
The California Department of Corrections and Relitation requests $2,004,000 General
Fund in order to fund four projects for Fiscal YéRY) 2017-18 for the construction of minor
capital outlay improvements at the California Dépent of Corrections and Rehabilitation's
adult and juvenile facilities is included with tlesgbmission.

Calipatria Substance Use Disorder Treatment (SUDT)Program Space. The existing
buidling used for SUDT programming at Calipatriantzons one large area subdivided by a
portable divider to conduct community meetings gnolup therapy sessions. These sessions
are held twice a day with 12 inmates in each ai@aa total of 48 inmates per day. The
program cannot currently accommodate more than ghantity of inmates without further
subdividing this space to ensure a safe and secwieonment for staff and inmates.

In order to remedy this issue, CDCR requests & 66tp496,000 order to provide the required
confidential treatment space and private officesemmiired by HIPAA. This funding would
allow for construction of four treatment classrocansl five private offices.

Centinela SUDT Program Space.The existing building used for SUDT programming at
Centinela contains two large areas used to conclutimunity meetings and group therapy
sessions. These sessions are held twice a day,l®ithmates in each area, for a total of 48
inmates per day. These areas cannot currently anocdate more than 12 inmates per
side/twice a day without further subdividing thigse to ensure a safe and secure environment
for staff and inmates.

In order to provide adequate space for SUDT prograng, a total of $617,000 is requested in
order to construct four treatment classrooms, fwivate offices, and eight cubicles.

Los Angeles Minimum Support Facility Perimeter Fene. This proposal requests funding to
extend the height of the level | minimum supportilfey (MSF) perimeter fence at the
California State Prison, Los Angeles County (LAThis project will raise the height of the
looped razor wire topping the fence an additiomal teet, mitigating the existing safety and
security concerns associated with the current felesggn. Currently, the fence is eight feet tall,
and the existing 30-inch braided razor ribbon loaghkin approximately six feet of the ground.
According to the department, this is a safety hdimcause the perimeter is unpaved with no
"Out of Bounds" markings or signs to warn inmated staff of the hazard.
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The total estimated cost of this project is $290,@Mhd would allow for the fence to be
extended an additional two feet, and would enguaethe razor wire does not dip below eight
feet off the ground.

Pelican Bay Central Kitchen Walk-in Freezer Addition. The available freezer space in the
main warehouse and central kitchen at PBSP is quade, leading to the inability to take
advantage of bulk purchases at a lower cost per, ismd ultimately resulting in higher daily
food costs per inmate. PBSP has a total of 6,106f &feezer space to store all frozen food
items. Purchasing in larger quantities would resud cost savings on each item purchased. At
least partially because of the smaller quantitycpases, PBSP has the highest food cost per
inmate ($3.94/day) of all California prisons. Thege food cost per inmate at other facilities
is $3.39/day. PBSP estimates an annual cost savingpproximately $88,000 as a result of
being able to take advantage of larger bulk ordedhnumerous products. At an estimated
savings of $88,000/year, PBSP anticipates a progdatn on investment within six years.

This proposal requests $592,000 to construct awalk-in freezer, measuring approximately
1,300 square feet (sf), adjacent to the centrahkit at Pelican Bay State Prison.

9. BUDGET PACKAGES AND ADVANCE PLANNING — STATEWIDE
The budget includes $250,000 for CDCR to performaade planning functions and prepare
budget packages for capital outlay projects to En@DCR to provide detailed information on
scope and costs on requests for planned projects.

Background. CDCR currently operates 34 adult prisons and thweenile facilities, along
with 44 adult and juvenile conservation camps. Tdomege of capital outlay needs across the
facilities is broad and varied. The developmenbudget packages enables CDCR to develop
well-documented and justified capital outlay reqsdsr funding consideration in the annual
budget act. Additionally, the need arises during fiscal year to perform advance planning
functions such as environmental reviews and sitesssnents to determine the feasibility of
future capital outlay requests. To perform thesefions, CDCR has often been provided with
advanced planning funding through the annual budgiet

Provisional language is included with this apprafioin limiting it to projects that meet both of
the following two criteria:

* The project being studied has not previously resetifuunding from the Legislature.

» The project is being prepared for funding consitienain future Governor's budgets or five-
year infrastructure plans.
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Legislative Analyst’s Office (LAO)

Los Angeles Minimum Support Facility Perimeter Fene: The LAO sites CDCR's reports that no
person has been injured by the razor wire and only inmate has scaled the fence to successfully
escape since the razor wire was installed in th&18DB0s. With no historical examples of injuries
caused by the razor wire and a very low rate capscthe LAO believes there is no reason to believe
that injuries and escape are likely to occur inftitare. Thus, the LAO finds that the current femnce
adequate and recommends that the Legislature tegdcovernor’s proposal to provide General Fund
support to raise the height of the fence at LACabee the need for a higher fence has not been
justified.

Staff Recommendation. Reject the proposal for the Los Angeles perimetaicé and approve the
remaining capital outlay budget proposals.
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Issue 5:Healthcare Access Officers

Governor’s budget. As part of the segregated housing unit conversiopgsal, CDCR anticipates a
reduced the need for health care access staff RyptBitions and $6 million in 2017-18. Howeveg th
budget requests the reallocation of the 48.2 mostiand $6 million made available by the housing
unit conversions to units with the highest needhealth care access staff in 2017-18 as identified
the Program Support Unit’s analysis. CDCR repdri bther housing units (that are not affected by
the conversions) have an unmet need for health @aecess staff that is currently being met with
overtime. Furthermore, the department reportsspstem wide workload for health care access daff i
increasing.

While the larger housing unit conversion proposabwdiscussed by this subcommittee on Marf&h 9
the health care access component was shiftedddéaring in order to include the federal recesver’
office in the discussion of the need for additiomealth care access staff.

2016 Budget Act.The 2016 budget provided $8.9 million General Fand 73.4 positions in 2016-
17, $11.3 million General Fund and 88.7 positian2017-18, and $11.7 million General Fund and
93.7 positions in 2018-19 and ongoing, for incrdastaffing needs related to the Health Care Fgcilit
Improvement Program (HCFIP), and triage and treatnageas/correctional treatment centers. This
augmentation brought the total 2016-17 fundinghfealthcare access to $465 million, which equates
to 3,395.4 positions.

Background. Health care access units (HCAU) are dedicateditutisin-based units, comprised of
correctional officers, which have responsibility fasuring that inmates are transported to medical
appointments and treatment, both on prison groandsoff prison grounds. Each institution’s success
at insuring that inmates are transported to theedinal appointments/treatment is tracked and
published in monthly reports.

On October 26, 2012, delegation of the HCAUs wasedd over to the secretary of CDCR. Upon the
effective date of the delegation, the secretaryirassl control of the HCAU. Because standardized
staffing was implemented prior to the delegatiotH&fAU positions being turned over to the CDCR's
direct control, the CDCR did not include HCAU posisthe reviews and standardization of custody
health care positions. The Division of Adult Ingtibns, working collaboratively with the California
Correctional Health Care Services, has identifi@diristitutions with custody staffing deficiencies
within the triage and treatment areas and corneatiteatment centers.

Legislative Analyst’s Office

Lack of Justification Showing Need for Reallocatio€DCR has provided two justifications for its
proposed reallocation of the 48.2 health care acstdf and about $6 million in associated funding:
(1) the currently high rates of overtime workeddtlger health care access staff and (2) the antesdpa
increase in the systemwide health care access @awtkiThe LAO finds that the Administration has
been unable to provide sufficient data on currewk projected overtime worked by health care access
staff at the institutions that would receive reedited staff or the analysis done by CDCR’s Program
Support Unit to assess the current and projected far health care access staff at these institsitio

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 April 27, 2017

As such, it is difficult for the Legislature to @etnine whether the proposed reallocation of hezdte
access staff is justified.

Savings From Reduced Overtime Not Accounted foo the extent that the positions do need to be
reallocated to reduce overtime, The LAO estimates the 48.2 health care access staff could reduce
overtime costs by as much as $4 million. Despiis, tthe Administration has not proposed any
reduction in the health care access overtime budget

Require Additional Information Before Taking ActionTo assist the Legislature in its review of the
proposed reallocation of health care access staffl. AO recommends that it direct CDCR to provide
the following information: (1) the Program Suppbhit's data and analysis of current and projected
need for health care access staff at institutibas would receive the reallocated staff and (2)enir
and projected health care access staff overtines ratt these institutions. With this informatione th
Legislature would be in a better position to deiesmwhether the proposed reallocation of healtle car
access staff is warranted or whether it needs tmddified. If the department is unable to provide t
above information, the LAO recommends that the slagjire reject the proposed reallocation and
reduce CDCR’s budget by 48.2 health care acceBsaath$6 million in General Fund support.

Staff Recommendation. Approve as budgeted.
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Issue 6:Prison Health Care Update

Governor’s Budget. The budget includes $2 billion General Fund fasqm medical care provided by
the federal receiver. At the request of the remeithis amount includes $2.1 million for property
controller positions to oversee all healthcare tass5.4 million for registered nurses to triagel an
remedy medical appeals, $8.9 million for licensestational nurses to distribute medication to
inmates, $13.8 million to expand the CaliforniasBn Industry Authority janitorial services, and 3.
million for certified nursing assistants to providee-on-one surveillance of inmates on suicide kvatc
The Administration notes that these augmentatioppart the transition of medical care back to the
state.

Background. On June 30, 2005, the United States District Cnded in the case d¥larciano Plata,
et al v. Arnold Schwarzeneggiat it would establish a receivership and takercbiof the delivery of
medical services to all California prisoners coafirby CDCR. In a follow-up written ruling dated
October 30, 2005, the court noted:

By all accounts, the California prison medical caystem is broken beyond repair. The
harm already done in this case to California’s prisinmate population could not be
more grave, and the threat of future injury and the&s virtually guaranteed in the
absence of drastic action. The Court has givennikfiets every reasonable opportunity
to bring its prison medical system up to constioél standards, and it is beyond
reasonable dispute that the State has failed. lddéeis an uncontested fact that, on
average, an inmate in one of California’s prisoreedlessly dies every six to seven days
due to constitutional deficiencies in the CDCR’ddioal delivery system. This statistic,
awful as it is, barely provides a window into thaste of human life occurring behind
California’s prison walls due to the gross failurethe medical delivery system.

On February 14, 2006, the federal court appointestaiver to manage medical care operations in the
prison system. The current receiver was appoimtelnuary of 2008. The receivership continues to be
unprecedented in size and scope nationwide.

CDCR Historical Health Care Costs Per Inmaté

Program | 2010-11| 2011-12| 2012-13| 2013-14| 2014-15| 2015-16| 2016-17
Medical | $10,840| $12,917| $12,591| $13,661| $15,496| $16,745| $17,334
Dental $1,000 $1,057 $1,095 $1,167 $1,222 $1,321 $1,265
Mental Health|  $2,587 $2,069 $2,118 $2,399 $2,783 $3,057 $3,362
Dental and MH Admin $313 $238 $231 $269 $295 $322 $462
Total Health Care $14,740| $16,281| $16,035| $17,496| $19,796| $21,445| $22,423
® Beginning 2011-12, Mental Health Nursing was tfarred to the Medical Program.
®2016-17 is based on the budget authority as 0c2€H&-18 Governor's Budget.
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The receiver is tasked with the responsibility ohging the level of medical care in California’s
prisons to a standard which no longer violated it Constitution. The receiver oversees over 11,00
prison health care employees, including doctorgses) pharmacists, psychiatric technicians and
administrative staff. Over the last ten years, theake costs have risen significantly. The estichater
inmate health care cost for 2016-17 ($22,423) lisehimes the cost for 2005-06 ($7,668). The state
spent $1.2 billion in 2005-06 to provide healthecty 162,408 inmates. The state estimates thatl it w
be spending approximately $2.9 billion in 2017-08 £28,159 inmates. Of that amount, $2 billion is
dedicated to prison medical care under the ovetrsigtine receivership.

Since the appointment of the receivership, spendmgnmate health care has almost tripled. A new
prison hospital has been built, new systems aregbeieated for maintaining medical records and
scheduling appointments, and new procedures arg lmeeated that are intended to improve health
outcomes for inmates. According to the CCHCS, artionth of December 2016 over 527,000 health
care appointments were requested for inmates. dteeof preventable deaths has dropped significantly
since 2006 (from 38.5 per 100,000 inmates in 2@08.8 per 100,000 inmates in 2015). The rate of
preventable deaths in 2015 is the lowest sincédigenning of the receivership.

Chief Executive Officers for Health Care. Each of California’'s 34 prisons has a chief exeeut
officer (CEO) for health care who reports to theeigeer. The CEO is the highest-ranking health care
authority within a CDCR adult institution. A CEO tissponsible for all aspects of delivering health
care at their respective institution(s) and repdntsctly to the receiver’s office.

The CEO is also responsible for planning, orgagizand coordinating health care programs at one or
two institutions and delivering a health care systbat features a range of medical, dental, mental
health, specialized care, pharmacy and medicatamagement, and clinic services.

Serving as the receiver’s advisor for institutiggesific health care policies and procedures, th© CE
manages the institution’s health care needs byremsthat appropriate resources are requested to
support health care functions, including adequétecal staff, administrative support, procurement,
staffing, and information systems support.

Process for Delegating Responsibility to Statedn March 2015, the Plata court issued an order
outlining the process for transitioning respongipifor inmate medical care back to the state. Wnde

the order, responsibility for each institution, well as overall statewide management of inmate
medical care, must be delegated back to the stte.court indicates that, once these separate
delegations have occurred and CDCR has been albhaitttain the quality of care for one year, the

receivership would end.

The federal court order outlines a specific prodesslelegating care at each institution back ® th
state. Specifically, each institution must firstibgpected by the Office of the Inspector Genda(y

to determine whether the institution is deliverang adequate level of care. The receiver then iees t
results of the OIG inspection—regardless of whetiher OIG declared the institution adequate or
inadequate—along with other health care indicatorduding those published on each institution’s
Health Care Services Dashboard, to determine whétleelevel of care is sufficient to be delegated
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back to CDCR. To date, the OIG has completed irtgpecfor 13 institutions and has found nine to be
adequate and four to be inadequate.

As of April 2016, the receiver has delegated cardlfe following prisons back to CDCR:

* Folsom State Prison

* The Correctional Training Facility at Soledad
* Chuckawalla Valley State Prison

» California Correctional Institution at Tehachapi
* Pelican Bay State Prison

e Centinela State Prison

e Sierra Conservation Center at Jamestown

» California Institution for Men at Chino

* Avenal State Prison

e San Quentin

e California Institution for Women at Corona

The receiver continues to determine whether togdéecare at other 11 institutions that have been
found adequate by the OIG, and can also delegageatgrisons deemed inadequate by the OIG based
on various other performance measures availablaifouse. Recently, the OIG finished its round of
medical inspections (round four) with the releakgsoreport this month on the California Healthr€a
Facility in Stockton and is currently in the proged beginning its round five of medical inspection
The process for delegating the responsibility feadquarters functions related to medical care does
not require an OIG inspection. Under the courieorthe receiver only has to determine that CDCR
can adequately carry out these functions.

Staff Recommendation. This is an item intended to provide the subcommitéh an update on the
state of inmate healthcare and to serve as ardunttmn to the budget requests that follow. Ashsuc
no action is required at this time.
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Issue 7:CalPIA Janitorial Contract

Governor’s budget. California Correctional Health Care Services (CChH@®juests $5,976 million
General Fund (GF) in fiscal year 2016-17, $13.8iomIGF in 2017-18, $22 million GF in 2018-19,
and $22 million GF in 2019-20 for California Prisbrdustries Authority (CalPIA) janitorial services
for increased space driven by the Health Care iBadthprovement Project (HCFIP) and statewide
medication distribution (SWMD) improvements.

Background. CalPIA’s Healthcare Facilities Maintenance (HFMp&am supports CDCR’s HCFIP
and SWMD improvements, The HFM program trains amgleys 450 offenders. The establishment
of the HFM program is the result of a partnershgiween CalPIA and CCHCS. Offenders learn
current effective janitorial methods and practifiesvarious medical settings and have the opparuni
to attain accredited, certified training in a cualsaéb maintenance course. Offenders also receivanig

in important standards, including Occupational Safand Health Administration (OSHA)
requirements.

In 2013-14 CCHCS entered into contract with CalR&althcare Facilities Maintenance (HFM)
program as a solution to an outstanding stipulafiom the Plata class action lawsuit. The stipalati
required California Department of Corrections aneh&bilitation (CDCR) to develop policies and
procedures to ensure every patient receives adeduettith care services in a clean and sanitary
environment. The HFM program provides custodiavises to maintain a clinical health care level of
cleaning in medical areas, mirroring health caemdards and meeting licensing requirements for the
existing 1.8 million square feet of health carecgpwithin the institutions currently being cleart®d
HFM.

As HCFIP and SWMD improvements are completed, thera need to expand the existing HFM
program to include the cleaning and sanitizinghaf hewly constructed medical space. The funding
increase is based upon the estimated completidas dathose improvements.

Legislative Analyst’s Office.The LAO did not raise any concerns with this pr@bos

Staff Recommendation. Approve as budgeted.
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Issue 8:Suicide Watch

Governor's budget. The Governor’s budget requests $3.06 million Gdrfemad and 184.5 positions
in fiscal year 2017-18, and $3.02 million Generah& and 184.5 positions beginning in 2018-19, to
address the increased suicide watch workload. tgoing years, this will be included in the annual
population adjustment to reflect changes in usage.

Background. Increased suicide watch utilization creates aumesoissue for CCHCS. According to
CCHCS, redirecting staff (especially high cost sifisations) to cover the suicide watch workload ha
caused staffing deficiencies in other areas. Tlas hegun to impact inmate programming. For
example, the receiver’s office notes if custodyfsiee redirected to suicide watch, then prograngmin
(education, vocation, etc.) can be altered or deettdn addition, if health care staff are redtegtto
suicide watch, then clinic lines may be cancelled ather non-critical patient care impacted. Annual
expenditures for suicide watch had traditionallemearound $9 million, but expenditures have risen
with the increased utilization of suicide watch.cAaing to CCHCS, during the last four months of
2015-16, the number of suicide watches increasachalically. This rapid increase has continued into
2016-17.

Coleman v. BrownSpecial Master Suicide Prevention Reportin January of 2015 th€oleman
Special Master submitted his audit of suicide pnéte@ practices to the federal court. In the sunymar
of findings, the Special Master notes:

It is the opinion and conclusion of this revieweattthe applicable provisions of the Coleman
Program Guide on suicide prevention and responswe/ige reasonable and comprehensive
guidelines for the identification and managementsoicidal inmates. However, the most
significant finding from this audit was that suieigrevention practices in the prisons often did
not mirror program guide requirements. While CDC& lhmade important advances with its
suicide prevention practices, it has not yet fuiplemented a thorough, standardized program
for the identification, treatment, and supervisiohinmates at risk for suicide. From 2010
through 2013, the number of inmate suicides in COitiBons annually has remained nearly
unchanged. Across the same period the rate of mmmaicides per 100,000 in CDCR prisons
has remained substantially higher than the inmaieide rate of 16 suicide deaths per 100,000
inmates in other correctional systems throughoatUnited States.

This audit was the continuation of an on-going @naf the Coleman court that CDCR is not doing
enough to identify and help inmates with suicidaddencies. This court noted the need for a program
to identify, treat, and supervise inmates at rigksiuicide from as far back as its remedial orddhis
case in 1995 and has entered several orders omlesyirevention practices over the ensuing years.
Among other issues raised in this most recent tapdhe special master’'s concern that the peroppti
that all inmates who threaten suicide are manipiapersists among the treatment teams as a
misguided mindset that needs to be repeatedly ssieileby CDCR.

" Coleman v. BrownSpecial Master's Report on His Expert's Audit ofc&le Prevention Practices in the Prisons of the
California Department of Corrections and Rehabiiibam. Case 2:90-cv-00520-KIJM-DAD, Document 5258, Filed
01/14/15.
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Legislative Analyst’s Office.The Governor’s budget proposes $3.1 million from &eneral Fund for
184.5 additional CNA positions, as well as temppraelp to conduct suicide watch for patients
awaiting transfer to MHCBs. The LAO notes that th&al cost of the Governor’s proposal is $12.1
million. However, $9 million of the total cost walibe offset by funding that is currently used for
overtime and registry staff costs associated witbide watch.

It appears that this adjustment does not accounth# full reduction in overtime and registry costs

The LAO estimates that the 184.5 new CNA positiomoailld work 316,000 hours at a total cost of
$10.5 million. However, based on information praddby the receiver, the LAO estimates that this
could avoid the need for $13.3 million in overtirmed registry costs—about $4.3 million more than
assumed in the Governor’s budget. It is possild¢ some of the suicide watch workload is currently
being covered by individuals who are being rededctfrom other duties, such as guarding
rehabilitation programs or providing medical treatinto inmates. This could reduce the additional
$4.3 million in savings identified above as thesdinected positions would return to their original

duties rather than be eliminated. At the time @ ttAO's analysis, the receiver had not provided
sufficient information to assess the extent to Wwhius is the case.

Staff Recommendation. Approve as budgeted.
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Issue 9:Healthcare Appeals Pilot

Governor’s budget. The California Correctional Health Care Service€EKHTS) requests $5.4 million
General Fund and 36 positions beginning in fiseary2017-18. This request will provide registered
nurses to work as health care appeals coordintiassure clinical review of all health care appesl
available at each adult institution within the CDCR

Background. Concerns about the overly bureaucratic naturehef lealth care appeals process,
excessive screen outs, and lack of clinical triagervention were raised by federal Judge Thelton
Henderson, the Plata Court, the receiver, and CClegG& counsel in late 2014. Responding to these
concerns, on September 1, 2015, CCHCS launchedalihHeare Appeal Pilot at three institutions:

Central California Women's Facility, California Stdnce Abuse Treatment Facility (SATF), and
California State Prison, Solano.

The pilot focused on two main changes:

1. The establishment of health care appeals coordmadto conduct clinical triage, conduct a
clinical review when appropriate, and facilitatelgdace-to-face clinical intervention when
appropriate.

2. The simplification of the health care appeals pssdey eliminating one institutional level of
review.

This approach ensures the reduction of redundancthe health care appeals process. The pilot
institutions have reported positive results relatedhe upfront clinical triage and ability to adds
urgent/emergent issues immediately. According te tkceiver's office, the coordinators have
successfully integrated their advocacy and proadtandling of the health care appeals primarily due
to being available to address questions and thgigioo of patient education. Overall, the pilot
institutions have seen the following positive résull) there has been a reduction in the number of
health care appeals rejected or cancelled dueaw-tingent” clerical reasons (such as, but not échit
to: missing documents, threats or abusive languatien appeal, no adverse effect on welfare, etc.);
2) an increase in patient access to care due tadicabor intervention; 3) and an increase in the
number of health care appeals resolved at thdutistial level.

Legislative Analyst’'s Office. The LAO recommends that the Legislature direct teeeiver to
implement this new process without additional fungdi Given that the new process would likely
reduce costs, the LAO recommends that the Legrelatiirect the receiver to implement it at all
institutions. However, because it could be managain existing resources and would likely reduce
costs, the LAO finds no reason to provide the remewith additional funding to implement it.
Accordingly, the LAO recommends that the Legislatrgject the proposed funding.

It is worth noting that the receiver has sent tiA&OLadditional information on the appeals process,
which the LAO is still reviewing to determine ifédhanges the recommendation above.

Staff Comment. The committee has expressed concerns in recerg yatdr CDCR'’s appeals process,
both in terms of inmates’ complaints about healtband general complaints about treatment within
the institutions. As noted in the agenda for thiscommittee’s March®hearing:
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One of the findings in the OIG review of High Déseas that the inmate appeals process was
not operating adequately and that the staff commplarocess was broken. The review notes,
“Very few staff complaints were referred for invgation and those that were referred have
not been adequately monitored and traced for responAlso, [High Desert] does not have a
process for addressing officers who are repeategitgused of misconduct by different
inmates.” CDCR has since noted that they are logpkihchanges to their policies surrounding

inmate appeals and staff complaints.

The subcommittee may wish to ask the departmeprdvide an updated on reforms to the inmate
appeals and complaints process during either i&n opsues hearing on May™L.br during the May

Revision hearings.

Staff Recommendation. Approve as budgeted.
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Issue 10:Licensed Vocational Nurse — Medication Management

Governor’s budget. The proposed budget requests $8.9 million from Gemeral Fund and 105.2
additional positions for medication management thase a new staffing model developed by the
receiver that includes licensed vocational nurséN)positions to staff each pill window throughout
the day and distribute medication inmates are atbto keep their own medications to use as needed.

Background. Most medications are distributed to inmates frorh windows at various locations
throughout each prison. Inmates typically line-upgheese windows to receive their medication four
times a day --morning, noon, later afternoon, agidie they go to sleep. In addition, some mediaatio
is distributed to inmates to keep and use as neexlmth as an asthma inhaler. Typically, licensed
LVNs distribute medication to inmates. The 2016biitiget included at total of $80 million for LVNs
engaged in medication management.

According to the receiver, budgeted staffing levhlBve not been adequate to complete daily
medication distribution. This is because the cursgaffing model used to determine level of LVNs
and associated funding needed each year for memicatanagement does not account for certain
factors that have increased workload in recentsyeduch factors include additional pill windowsttha
have since been added to facilities and the neelistobute medication that inmates keep and use as
needed. As a result, institutions have relied oartotwe and registry staff to complete this increlase
workload not accounted for under the current stgffnodel (registry staff are contractors that paevi
services on an hourly basis when civil servantsuaees/ailable).

Legislative Analyst’'s Office. Additional medication management workload not cegatuby the
receiver’s current staffing model was generally pteted with overtime and registry staff. Because
the new staffing model should account for all matian management workload, costs associated with
the use of overtime and registry staff for medmatmanagement should be largely eliminated. The
LAO notes, however, that the proposal does noecefa reduction in overtime or registry related to
medication management. At the time of this anajythis receiver was not able to provide a sufficient
amount of information to estimate the level of sggi possible.

Staff Recommendation. Approve as budgeted.
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Issue 11:Health Care Property Controllers

Governor’s budget. The budget requests $2.14 million General Fund 2:8 positions fiscal year
2017-18, and $2.97 million General Fund and 37 twos beginning in 2018-19, to support
development, implementation, and maintenance ottiterprise Asset Management (EAM) program
and to ensure that health care (including medicental health, and dental programs) assets are
properly tracked and serviced throughout theicifdes.

Background. Equipment management involves systematically traclequipment throughout its
lifecycle to ensure that it is properly maintaireetl available for use when needed. CDCR'’s Division
of Adult Institutions (DAI) is currently responséfor managing all of the department’s equipment -
such as computers, e-readers, and exam tablesudimg those used by health care programs. DAI
equipment management staff use several separateoeie systems to track the CDCR’s equipment.
According to the CDCR, the increasing volume andhglexity of health care-related equipment,
along with growth in equipment used by CDCR’s ediocal and vocational programs, have resulted
in an unmanageable workload for DAI staff. Furtherey the receiver reports that inspectors have
observed at several institutions that medical egemt is often improperly stored, damaged, or
unaccounted for.

The receiver indicates that if CDCR cannot suffithg track and maintain its medical, mental health,
and dental equipment, it risks spending unnecdggarreplace missing equipment, and the quality of
health care could be compromised. As a result,0b42the receiver hired two staff with existing
resources to establish an equipment managementvithin CCHCS. The receiver reports that this
initial effort highlighted the magnitude of the aééncies in the equipment management process for
inmate health care and concluded that existing Biaffing levels were insufficient to provide the
needed support.

The receiver argues that in addition to the reauéet for CDCR to become accountable for its overall
assets, it is critical that the asset managemestesy be particularly robust as it relates to the
institutional health care system. Health care assefst be available and in serviceable conditioerwh
needed, otherwise patient access to care will pgpoomised. The manner in which these assets are
used requires a very well-functioning, standardiggstem, enterprise-wide.

Legislative Analyst's Office. Both the receiver and DAI report that the curretatffsng level and
systems for managing all of the department’s eqeipnfincluding those related to health care) are
inadequate. The Governor's proposal attempts toesddhe existing challenge related to health care
equipment in isolation from the larger problem thas been identified. Specifically, the proposal
would establish a separate system and processaftking health care equipment by creating a new
unit at headquarters, developing new policies armtquures, using an electronic system that the
department has not previously used for equipmenbagement, and hiring new staff at each
institution. We find that this bifurcated approastproblematic for three reasons:

» First, the proposal does not address DAI's existthgllenge in managing non-health care
equipment.

* Second, creating a separate system for health equgoment would be inefficient. For
example, under the proposal, each prison would baeeposition specifically dedicated to the
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management of health care equipment and one posfiecifically dedicated to management
of all other equipment, with each position repagtito a different office within CDCR
headquarters. Such an approach does not take ououmt the different needs across
institutions and how those needs could change twer. This is because it is possible that
some institutions may have a greater need for thragement of non-health care equipment
compared to the management of health care equipment

* Finally, such a bifurcated approach would likelyt ntake sense as various aspects of inmate
medical care continue to be delegated back to COFORexample, the Receiver has delegated
responsibility for inmate medical care at ten ingibns back to CDCR to date. Given that
CDCR will eventually be responsible for integratiajaspects of inmate medical care into its
operations, it is problematic that the receiver domitiate a bifurcated approach to asset
management in the midst of this transition.

Staff Recommendation. Approve as budgeted.
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Issue 8 Suicide Watch

Approved as budgeted and require CDCR and the RateiOffice to report during next year’s
budget hearings on the savings related to a remugtiovertime and registry staff costs.

Vote: 3-0
Issue 9 Health Care Appeals Pilot

Approved as budgeted.

Vote: 3-0
Issue 10 Licensed Vocational Nurse — Medication &gment — HELD OPEN
Issue 11 CCHCS Property Controllers

Approved as budgeted.

Vote: 3-0
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0250 JUDICIAL BRANCH

1. Language AccessThe Governor's 2017-18 budget provides $352,00 ftloe Improvement and
Modernization Fund (IMF) and two positions on amgaing basis for the video remote interpreting
(VRI) spoken language pilot. Specifically, thesesowrces would be used to support various
activities related to the implementation and eviaduneof the pilot, such as project management and
the development of training materials. Upon compiebdf the pilot, the judicial branch indicates
that these resources will be used to expand VRlinterested trial courts, monitor the
implementation of VRI, manage statewide agreemimtpurchasing VRI equipment, and provide
subject matter expertise.

In addition, the Governor's 2017-18 budget provide®490,000 one-time appropriation from the
Court Interpreters’ Fund to support various adegitto benefit the court interpreters program. This
funding will support six activities including: expaing the interpreter testing program to include
American Sign Language, providing training to heipdividuals become certified court
interpreters, and conducting outreach to recrdividuals to become certified court interpreters.
This issue was heard by the subcommittee on Mdlth 2

Staff Recommendation. Adopt the LAO recommendation to reject funding the VRI pilot,
pending an evaluation of the current pilot, andrapg $490,000 in one-time funding from the
Court Interpreters’ Fund.

5225 CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHAB ILITATION

2. Video Surveillance Pilot. The Governor’s budget requests $11.732 million Gadrfeund ($10.516
million one-time) beginning in 2017-18 to implememtcomprehensive video surveillance pilot
program at the Central California Women's Facifityd High Desert State Prison. This request
includes funding for four one-year limited-term poss. This issue was heard by the
subcommittee on MarcHa

Staff Recommendation. Approve as budgeted and require that guidelines thar video
surveillance pilot include a requirement that appeaordinators in the pilot institutions review
video of any incidents prior to determining thepdisition of an inmate complaint or appeal,
especially in the case of staff complaints. In #ddj request that the Office of the Inspector
General assess the impact of the cameras on theimstitutions and report back during future
budget hearings. In addition, require CDCR to retadeo footage for 90 days.

3. Information Security Office. The Governor's budget requests $2.6 million Genénahd
($635,000 one-time) and eight positions, beginning2017-18, to establish a new security
operations center (SOC) to proactively addressrimébion security threats on a 24/7 basis. This
proposal includes $1.1 million for eight informatitechnology (IT) positions and $1.5 million for
hardware and software, as well as security prajessiservices, to aid in continuous security
monitoring operations. This issue was heard bysttiEommittee on April 20.

Staff Recommendation. Approve as budgeted.
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8120 COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

4. Law Enforcement Driving Simulators Replacement Progct. The Commission on Peace Officer
Standards and Training requests limited-term fupdih $1.9 million Motor Vehicle Account in
2017-18 and 2018-19 to replace 16 driving simutaferght annually) and continue to maintain the

rerzlaining simulators that are out of warranty. sTiesue was heard by the subcommittee on March
23"

Staff Recommendation. Reject the proposed funding augmentation.
0530 OFFICE OF LAW ENFORCEMENT SUPPORT

5. Information Technology and Leased Vehicle FundingThe proposed budget requests $271,000
in 2016-17, and $146,000 ongoing, General Fundnfimrmation technology and leased vehicles.
Specifically, OLES requests funding to cover opamaexpenses for leased vehicles and contract
costs for reengineering, implementation, licensamgl support of their information technology
systems.

Staff Recommendation. Approve as budgeted.
5227 BOARD OF STATE AND COMMUNITY CORRECTIONS

6. Juvenile Reentry Grant Trailer Bill Language. The proposed trailer bill language deletes the
requirement that the information regarding disckdrgvards includes their names, and would
instead require that the information include a uriqdentifier for each ward. BSCC currently
collects this information, and provides the infotima to the Department of Finance without the
ward's name in order to protect the individual.

7. Post Release Community Supervision ClarificationThe Governor’s budget includes trailer bill
language clarifying that the term “residence” fargoses of post release community supervision
(PRCS) includes one or more location at which aqeregularly resides, regardless of the number
of days or nights spent there, such as a sheltstracture that can be located by a street address,
including but not limited to, a house, apartmentldig, motel, hotel, homeless shelter,
recreational or other vehicle. In addition, thegaage requires that if a person has no resideece, h
or she must inform the county probation departntiesit he or she is a transient.

Staff Recommendation. Approve all three as draft trailer bill language.
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ITEMS TO BE HEARD

0820DEPARTMENT OF JUSTICE

| Issue 1: Update by Attorney General Xavier Becerra |

Attorney General. The constitutional office of the Attorney Geners, chief law officer of the state,
has the responsibility to see that the laws off@Gadia are uniformly and adequately enforced. This
responsibility is fulfilled through the diverse grams of the Department of Justice (DOJ). The
Attorney General's responsibilities include safedung the public from violent criminals, preserving
California's spectacular natural resources, emigrcivil rights laws, and helping victims of idetyti
theft, mortgage-related fraud, illegal businesgficas, and other consumer crimes.

Under the state Constitution, the Attorney Genera@lected to a four-year term in the same statewid
election as the Governor, Lieutenant Governor, fodiet, Secretary of State, Treasurer,
Superintendent of Public Instruction, and Insura@oenmissioner. In 1990, California voters imposed
a two-term limit on these statewide offices.

On January 24, 2017, Xavier Becerra was sworn ithas33rd Attorney General of the State of
California, and is the first Latino to hold theio# in the history of the state. He was appointgdhie
Governor as a replacement for former Attorney Ganeamala Harris, who was elected to the United
States Senate.

Attorney General Becerra previously served 12 tanmSongress as a member of the U.S. House of
Representatives. While in Congress, Attorney GénBezerra was the first Latino to serve as a

member of the Committee on Ways And Means, sersedhairman of the House Democratic Caucus,

and was Ranking Member of the Ways and Means Suldbee on Social Security.

Prior to serving in Congress, Attorney General Becserved one term in the California Legislatuse a
the representative of the 59th Assembly DistrictLms Angeles County. He is a former deputy
attorney general with the California DepartmentJoktice. The Attorney General began his legal
career in 1984 working in a legal services offiepresenting persons with mental illness.

Department of Justice.The Attorney General oversees more than 4,500desyynvestigators, sworn
peace officers, and other employees at DOJ. D@bonsible for providing legal services on behalf
of the people of California. The Attorney Generapresents the people in all matters before the
appellate and supreme courts of California andUhéed States; serves as legal counsel to state
officers, boards, commissioners and departmenimesents the people in actions to protect the
environment and to enforce consumer, antitrust, @will laws; and assists district attorneys in the
administration of justice. The DOJ also providegrsight, enforcement, education and regulation of
California’s firearms/dangerous weapons laws; ptesievaluation and analysis of physical evidence;
regulates legal gambling activities in Californsarpports the telecommunications and data processing
needs of the California criminal justice communapnd pursues projects designed to protect the peopl
of California from fraudulent, unfair, and illegattivities.
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Budget Overview. The Governor’'s 20178 budget proposes $858 million to support DOJs Than
increase of $33 million, or four percent, over &€stimated current-year level of expenditures. Rbugh
half of DOJ’s budget supports its Division of Le&arvices, while the remainder supports its Divisio
of Law Enforcement and its California Justice Imfation Systems Division. Of the total budget
proposed for DOJ in 20118, about one-fourth—$215 million—is from the GealeFund. The

General Fund amount is $6 million, or nearly thpeecent, below 20187 spending.

Staff Recommendation. This is an informational item. No action is nee@ggsat this time.
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Issue 2: Changes to Firearm Laws

Governor’'s Budget

Senate Bill 880 (Hall), Chapter 48, Statutes of 261 and Assembly Bill 1135 (Levine), Chapter
40, Statutes of 2016 — Assault Weapon Registrati@ullet Buttons. The budget proposes an
increase of $2,588,000 and 27 positions in 201i#+1Be Dealer Record of Sale (DROS) Special Fund
spending authority to implement the provisions en&e Bill 880 and Assembly Bill 1135. The
requested funding would be loaned from the Firegaiety and Enforcement (FS&E) Special Fund,
and would be repaid no later than June 30, 202iewsnue in the DROS fund.

AB 857 (Cooper), Chapter 60, Statutes of 2016 — GéioGuns The budget proposes an increase of
$1,368,000 in 2017-18, $1,022,000 in 2018-19, $8®B,in FY 2019-20, and $820,000 ongoing in
DROS Special Fund spending authority to suppoifitgagsitions to implement the provisions of AB

857. The requested funding would be loaned fromRB&E Special Fund, and would be repaid no
later than June 30, 2021, by revenue in the DR@8.fu

Proposition 63 Implementation. Proposition 63 included a $25 million General Fuodn for the
Department of Justice to begin implementing thengea included in the proposition. The Governor’'s
proposed budget does not include any informatioham the department intends to spend the funds or
the costs associated with implementation.

Background

California has some of the most stringent gun @éws in the United States. Over the last 25 year
California has steadily increased gun control ratjoihs, beginning in 1990 with GovernGeorge
Deukmejian supporting a ban on assault weaponsaft€89 mass shooting at a Stockton schoolyard
killing five children and wounding 30 others. Guaaths in California have fallen 20 percent since
2000, while nationally they have remained rougtilg samé. This past fall, through the passage of
Proposition 63, Background Checks for Ammunitionrdhases and Large-Capacity Ammunition
Magazine Ban (2016), and the enactment of a sefiésearms bills, California has moved to further
regulate the sale and ownership of guns.

Statistics on Gun ViolenceThe Centers for Disease Control reports that irb238,390 people died

in firearms-related deaths in the United Statesat Hguates to 10.2 people out of every 100,000. In
California, 2,935 people died in firearms-relateshiths, which equates to 7.4 people out of every
100,000. According to statistics gathered by thadgrCampaign to Prevent Gun Violence, over

100,000 people a year in the United States are’shotording to the latest United States Department
of Justice data, in 2011, about 70 percent of athicides and eight percent of all nonfatal violent

victimizations (rape, sexual assault, robbery aggraated assault) were committed with a firearm,
mainly a handgun. A handgun was used in about sevem firearm homicides and about nine in ten

! Skelton, George. “If California voters approvensiger gun control, the message sent at the ballowil be heard across
the U.S.”Los Angeles Times, October 24, 2016.

2 Brady Campaign to Prevent Gun Violenkey Gun Violence Satistics. www.bradycampaign.org
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nonfatal firearm violent crimes in 2011. In the sapear, about 26 percent of robberies and 31 percen
of aggravated assaults involved a firearm, such leendgun, shotgun or riffe.

Firearms in California. Under California law, in order to purchase a fireaan individual must
provide a licensed gun dealer with proof of age y&ars for handguns and 18 years for long guns),
pass a background check, pay a $25 fee, and waliOfalays. In addition, a person purchasing a gun
must provide proof that he or she passed the detysaxam. All firearms must be sold with a locking
device. Under certain circumstances, individuats @iohibited from owning or possessing firearms.
Generally, a person is prohibited from owning giiragy of the following apply:

* The individual is on probation or parole.

» The individual has been convicted of a felony oc@ftain misdemeanors.

* The individual has been proven to be a dangernséif or herself or to others due to a mental
illness.

* The individual has been restrained under a prateciider or restraining order.

* The individual has been convicted of certain crimgs juvenile and adjudged a ward of the state.

In recent years, there has been a continued anstasiial increase in gun purchases, extending
through 2016. In fact, for the first time in thatsts history, in 2016, over one million guns weoéd.
This represents an increase of almost 50 perceatsales in 2015. The number of long guns nearly
doubled in sales and handgun sales increased lpet#nt. The table that follows illustrates the
annual number of overall purchases of firearmfienstate.

Firearms in California
Purchases and Denials

Hand Hand Long Long Total
Guns Gun Guns Gun Guns Total
Year | Purchased | Denials | Purchased | Denials | Purchased | Denials
2004 145,335 1,497 169,730 1,828 315,065 3,325
2005 160,990 1,592 183,857 1,878 344,847 3,470
2006 169,629 2,045 205,944 1,689 375,573 3,734
2007 180,190 2,373 190,438 1,926 370,628 4,299
2008 208,312 2,737 216,932 2,201 425,244 4,938
2009 228,368 2,916 255,504 2,221 483,872 5,137
2010 236,086 2,740 262,859 2,286 498,945| 5,026
2011 293,429 3,094 307,814 2,764 601,243 5,805
2012 388,006 3,842 429,732 3,682 817,738 7,524
2013 422,030 3,813 538,419 3,680 960,179 7,493
2014 512,174 4,272 418,863 4,297 931,037 8,569
2015 483,372 5,417 397,231 4,252 880,603 9,669
2016 572,644 6,172 758,678 6,149( 1,331,322 12,321

3 Firearm Violence, 1993-201Ivww.bjs.gov
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Firearms Regulation Funding.Every individual purchasing a firearm in Californgrequired to pay
a $25 assessment. The funds primarily go towargatipg firearm safety and regulation within the
Department of Justice (DOJ). The $25 total is tiva sf three separate state fees:

» $19 background check fee payable to the DealermdeaxfdSale (DROS) Special Account.

* $5 payable to the Firearms Safety and Enforcemeati8l Fund (FS&E).
» $1 firearm safety device fee payable to the Firsa®afety Account (FSA).

Beginning in 1999, the DOJ Bureau of Firearms begastudy some of California’s high-profile
shootings in an effort to determine if there wesenedial measures that could be enacted to curtail
instances of gang violence and other similar viblements. The study found that many of the
offending individuals were law-abiding citizens whehey purchased the firearms, and were
subsequently prohibited from gun ownership. At tinee of the study, DOJ lacked the capacity to
determine whether or not an individual who had llggaurchased a firearm, and subsequently became
prohibited from such ownership, was still in possas of a firearm. In addition, even if such a
determination could have been made, the DOJ latkeduthority to retrieve that weapon from the
prohibited person.

In 2001, the Legislature created the Prohibited édnPersons File to ensure otherwise prohibited
persons do not continue to possess firearms SB(B&Mte), Chapter 944, Statutes of 2001. SB 950
provided DOJ with the authority to cross-referetiveir database of individuals who own handguns
with their database listing of prohibited individslaThe 2002 Budget Act included General Fund
support of $1 million for DOJ to develop the Armrbhibited Persons System (APPS). The database
was complete in November 2006, with continued fogdio support the program provided from the
General Fund. Further legislation, SB 819 (Lenohag@er 743, Statutes of 2011, allowed the
department to utilize funds within the DROS Accotaortfirearm enforcement and regulatory activities
related to APPS.

Federal Definition of Fugitive from Justice California and other states have generally used the
federal Brady Act definition of “fugitive from juste” as a prohibition against people with outstagdi
arrest warrants from owning and purchasing fireadlmg&ebruary of this year, the federal government
determined that the Brady Act definition does ndaharize a prohibition against the sale of fireatms

an individual merely because they have an outstgndirest warrant. Under the revised federal
definition, a fugitive from justice is someone whas: (1) fled the state; (2) has done so to avoid
prosecution for a crime or to avoid giving testingan a criminal proceeding; and (3) is subject to a
current or imminent prosecution or testimonial gation. The DOJ estimates that based on their 2016
data, this change in definition would result in @ppmately 2,500 denials to purchase firearms that
would now be allowed under current law.

PROPOSITON 63: Background Checks for Ammunition Puchases and Large-Capacity
Ammunition Magazine Ban (2016).0n November 8, 2016, Proposition 63, the BackgroGhdcks
for Ammunition Purchases and Large-Capacity AmmaonitMagazine Ban,was approved by a wide
margin, with over 63 percent of voters voting “yeBhe proposition establishes a regulatory process
for ammunition sales, creates a new court procesnsure the removal of firearms from prohibited
persons after they are convicted of a felony otatermisdemeanors, and tightens the restrictions
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around the ownership and use of large capacity riags Additionally, Proposition 63 states that the
Legislature can change its provisions if such ckaraye “consistent with and further the intentthod
measure. Such changes can only be made if applov88 percent of the members of each house of
the Legislature and the bill is enacted into law.

Regulation of Ammunition Sales.Proposition 63 includes various regulations relatethe sale of
ammunition. Some of the regulations would replaxisteg law with similar provisions. However,
other regulations proposed by Proposition 63 dferént, as discussed below.

Requirements to Buy AmmunitianProposition 63 includes various requirements fatividuals
seeking to buy ammunition and for DOJ to regulatshgpourchases. Specifically, the measure:

* Requires individuals to obtain a four-year permoni DOJ to buy ammunition and for ammunition
dealers to check with DOJ that individuals buyingnaunition have such permits.

* Requires DOJ to revoke permits from individuals vaecome prohibited.

» Allows DOJ to charge each person applying for a-fmar permit a fee of up to $50 to support its
various administrative and enforcement costs réletemmunition sales.

The state, however, enacted legislation in July62@d replace the above provisions with alternative
ones. Specifically, under the legislation, (diseass more detail below):

« Ammunition dealers would be required to check wWiJ that individuals seeking to buy
ammunition are not prohibited persons at the tifnguochase.

¢ DOJ could charge individuals up to $1 per transacti

Licenses to Sell AmmunitionProposition 63 requires individuals and businessesbtain a one-year
license from DOJ to sell ammunition.

Other Ammunition RequirementsThe proposition prohibits most California residefrtsm bringing
ammunition into the state without first having taeamunition delivered to a licensed ammunition
dealer, beginning in January 2018.

New Court Process for Removal of FirearmsProposition 63 created a new court process to ensur
that individuals convicted of offenses that prohthem from owning firearms, do not continue todav
them. Beginning in 2018, the measure requires sdortinform offenders upon conviction that they
must (1) turn over their firearms to local law ewfEment, (2) sell the firearms to a licensed firear
dealer, or (3) give the firearms to a licensedafine dealer for storage. The measure also requires
courts to assign probation officers to report oratmbffenders have done with their firearms. If the
court finds that there is probable cause that &ander still has firearms, it must order that tinesfrms

be removed. Finally, local governments or stateneigs could charge a fee to reimburse them for
certain costs in implementing the measure (sut¢hase related to the removal or storage of firearms

Currently, local law enforcement agencies are gledimonthly information regarding the armed and
prohibited persons in the agency’s jurisdictionvési this access, once the armed and prohibited
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person is identified, DOJ and local agencies caolordinate to confiscate the weapons. However, at
the present time, many agencies are relying orstassie from DOJ’s criminal intelligence specialists
and special agents to work APPS cases. This prtoposhifts the burden from DOJ to local law
enforcement and the courts by requiring probatitficeys to report to the court on the dispositidn o
the firearms owned by prohibited persons.

Large Capacity Magazines.Since 2000, state law has generally banned indigdfrom obtaining
large capacity magazines (defined as those holdiage than ten rounds of ammunition). The law,
however, allowed individuals who had large capaaitggazines before 2000 to keep them for their
own use. Beginning July 2017, recently enacted Vil prohibit most of these individuals from
possessing these magazines. Individuals who doamply are guilty of an infraction. However, there
are various individuals who will be exempt fromstihequirement—such as an individual who owns a
firearm (obtained before 2000) that can only bedusigh a large capacity magazine. Proposition 63
eliminates several of these exemptions, as wall@sases the maximum penalty for possessing large
capacity magazines. Specifically, individuals whasgess such magazines after July 2017, would be
guilty of an infraction or a misdemeanor.

Reporting Requirements. The measure includes a number of reporting req@nesnrelated to
firearms and ammunition. For example, the measgeaires that ammunition dealers report the loss or
theft of ammunition within 48 hours. It also reqsrthat most individuals report the loss or théft o
firearms within five days to local law enforcemeAn individual who does not make such a report
within five days would be guilty of an infractiomrf the first two violations. Additional violations
would be a misdemeanor. This measure also redbeepédnalty for an individual who knowingly
submits a false report to local law enforcemeninfieo misdemeanor to an infraction and eliminates the
prohibition from owning firearms for ten years farch an individual.

Penalty for Theft of Firearms. Under current state law, the penalty for theftioddrms worth $950
or less is generally a misdemeanor punishable biougne year in county jail. Under this measure,
such a crime would be a felony and could be pubieh&dy up to three years in state prison.
Additionally, individuals previously convicted of misdemeanor for the theft of a firearm would be
prohibited from owning firearms for ten years. @mtty, there is no such prohibition for a
misdemeanor conviction for theft of firearths.

2016 LEGISLATIVE GUN PACKAGE

In 2016, the Legislature passed a series of firesafaty laws designed to strengthen the states gun
control laws. Among those laws were the followstgtutory changes:

Bullet Buttons — Senate Bill 880 (Hall and Glazer)Chapter 48, Statutes of 2016, and Assembly
Bill 1135 (Levine), Chapter 40, Statutes of 2016California law bans as assault weapons
semiautomatic rifles and handguns with the capdoigccept a detachable ammunition magazine and
which also have any one of the enumerated weapa@macteristics (e.g., folding stock, flash
suppressor, pistol grip, or other military-stylatigres). Under state regulation, if a tool is reglito
release the magazine, it is not considered “detdelia In response to this definition, firearm
manufacturers have developed the bullet button tkemmilitary-style weapons compliant in

* Legislative Analyst's OfficeProposition 63: Firearms. Ammunition Sales. Initiative Statute. November 8, 2016.
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California. The bullet button is a device thabels gun owners to detach their magazines quickly by
inserting the tip of a bullet or some other smabltinto a button on the side of their weapons,
undermining the intent and effect of the statesaatt weapon ban.

These bills closed the loophole in existing lawrbgefining assault weapon in statute to include a
semiautomatic, centerfire rifle or pistol that doed have a fixed magazine but does have one of the
other enumerated military-style features. Theythier defined a fixed magazine to mean an
ammunition feeding device contained in, or permé#geaattached to, a firearm such that it cannot be
removed without disassembling the firearm action.

The legislation exempts those firearms that arawussveapons that do not have a fixed magazine if
they were lawfully purchased and possessed befonealy 1, 2017, so long as the firearm is regidtere
with DOJ.

Ghost Guns — Assembly Bill 857 (Cooper), Chapter 6®Btatutes of 2016Under federal law, it is
illegal for an unlicensed person to make a firedomsale or distribution. A loophole in the law,
however, allows for the construction of firearmsubicensed individuals so long as the firearms are
made for personal use and not sold or transferfidtese homemade guns are assembled through the
purchase of unfinished receivers, or 80 percentpteted lower receivers. Unfinished receivers, in
many ways the engine of a firearm, are not techigicansidered firearms because of their incomplete
stage and thus do not require a serial number ckgpaund check for purchase. With an unfinished
receiver, a firearm parts kit, and basic drillingehinery, an individual can assemble a fully-funcél
firearm without being subject to the requiremené&e@d on all other firearms transactions. Morepver
when homemade guns are seized from prohibited pedglv enforcement agencies are put in the
impossible situation of identifying and catalogithg firearm, as required for administrative purgose
because of a lack of any unique serial number entitying mark. This is particularly burdensome
when law enforcement seizes a large quantity ofdroade guns, an occurrence that is becoming more
commonplace.

AB 857 requires a person, commencing July 1, 2@18pply to and obtain from DOJ a unique serial
number or other mark of identification prior to nudarcturing or assembling a firearm; and requires by
January 1, 2019, any person who, as of July 1, 2048s a firearm that does not bear a serial number
assigned to it to obtain a unique serial numbertleer mark of identification.

Regulation of Ammunition — Senate Bill 1235 (de La®), Chapter 55, Statutes of 2016California

had enacted legislation designed to keep gunsfahtdiands of criminals, but until 2016, it hachdo
little to prevent criminals, gang members, and ofitehibited people from procuring the ammunition
that fuels gun violence. Several cities requiredaes to keep records of ammunition sales, leading t
the arrest of thousands of armed and dangerousnalsn Similarly, California enacted statewide
legislation requiring vendors to record handgun amition sales, but this law has been tied up in
litigation involving the statutory definition of hdgun ammunition. Consequently, as the result of a
court injunction preventing enforcement of the laany criminal can purchase ammunition, no
guestions asked.

This legislation replaced the language in Propmsi63 and required vendors to obtain a state leeens
to sell ammunition, log information about ammumtidransactions, and screen the ammunition
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purchaser for any prohibitions at the point of saléere are three main components to the legisiati
vendor licensing, purchase authorization, and mgehnformation collection.

Gun Violence Research — Assembly Bill 1602 (Comméé on Budget), Chapter 24, Statutes of
2016.Research related to firearms violence and its ptawe is limited, due in part, to congressional
limits placed on the Centers for Disease Contral Brevention that, in effect, curtail federal fumgli
for firearm violence research. However, many ardbhere is a need for more—and more
sophisticated—research so that California, and nhgon, can mount effective, evidence-based
responses to combat gun violence.

The Budget Act of 2016 included $5 million one-tir@&neral Fund over five years to establish a
firearm violence research center at the UniversitZalifornia. Budget trailer bill language speedi
the research include, but not be limited to, tHeatfveness of existing policies and laws, and résfto
promote the responsible ownership and use of finear

Under the legislation, the center will be housedhe University of California system and operate
under the following principles:

* Interdisciplinary work of this center should addréise nature of firearm violence; individual and
societal determinants of risk for involvement imefirm violence, whether as a victim or a
perpetrator; the individual, community, and sodie@ansequences of firearm violence; and the
prevention and treatment of firearm violence.

* The center should conduct basic, translational, adsformative research with a mission to
provide the scientific evidence on which sounddine violence prevention policies and programs
can be based. Its research should extend to firemdence as a form of terrorism.

» The center should work on a continuing basis wihcyg makers in the California Legislature and
state agencies to identify, implement, and evaluatevative firearm violence prevention policies
and programs.

Gun Lending — Assembly Bill 1511 (Santiago and Chjy Chapter 41, Statutes of 2016.Prior to
passage of this legislation, gun owners were allbtedoan firearms to a person, personally known to
them for up to 30 days. This category of individuaas extremely broad. AB 1511 limited a gun
owner’s ability to loan firearm to only his or hamily members.

Legislative Analyst's Office.The LAO did not raise any concerns with budget peats related to SB
880 and AB 857.

Staff Comments

Require a Detailed Accounting of $25 million Genera Fund Appropriated through the
Proposition. As noted previously, Proposition 63 included a $28ion appropriation as a General
Fund loan for the Department of Justice to begirpl@mentation of the requirements of the
proposition. The Governor's proposed budget, howedees not include any details on how those
funds will be spent. The Legislature may wish tguiee DOJ to submit a report on the implementation
of Proposition 63 and the related expenditures.
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Require an Annual Report to the Legislature on theRemoval of Guns from Armed Prohibited
Persons.Over the last several years, the Legislature hpsesged concerns related to the backlog of
individuals in the Armed Prohibited Persons Systeno had not surrendered their firearms. During
those discussions, the Legislature consideredingeatpartnership between DOJ and other state and
local law enforcement to assist in the retrievabrafhibited firearms. Proposition 63 creates jushsa
partnership by establishing a new court processta@lto prohibited persons. The Legislature may
wish to require annual updates from DOJ and théciidCouncil related to the removal of guns from
prohibited persons.

Federal Definition of Fugitive from Justice Given the impact of the new federal interpretaidra
“fugitive from justice,” the subcommittee may wish consider placing state prohibitions against the
ownership of firearms for people with felony or pilmiting misdemeanor arrest warrants into statute.

Staff Recommendation. Approve both proposals and adopt draft, placehadldeler bill language
establishing a state prohibition against owningcpasing, receiving, possessing, or having under hi
or her custody or control a firearm or ammunitiérthat person has a current felony warrant or a
prohibiting misdemeanor warrant, consistent withrent law; and extending the deadline for the
registration of a semiautomatic firearm that doetshave a fixed magazine by six months. In addjtion
add provisional language allowing for the experéitof the appropriation for SB 880 over a two-year
period.
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5227BOARD OF STATE AND COMMUNITY CORRECTIONS (BSCCQC)

Issue 3: Jail and Juvenile Facility Construction Uplate

Background. Since 2011 Public Safety Realignment, county jadse been housing some felony
offenders. Older jails do not lend themselvesokinds of treatment and programming space needed
to run effective in-custody programs that lead uocess once an offender is released. The state has
provided $2.5 billion in lease-revenue bond autlydidr local jail construction over the last severa
years, with the most recent rounds of funding fedusn treatment and programming space and better
beds, rather than increased capacity.

In the previous lease-revenue bond programs, csmiere designated as large (population greater
than 700,000), medium (population 200,001-700,@0mall (population 200,000 or less). Funding
was earmarked for each of these categories andieswere able to request a maximum amount of
funding based on their size.

AB 900 (Solorio and Aghazarian), Chapter 7, Statudk2007, authorized $1.2 billion in lease-
revenue bond funding for local jail constructiomjpcts. Under the two phases of the program, 21
counties received awards, of which six were lamgenties, eight were medium counties, and eight
were small counties. Funding went primarily tostaounties operating under a court-ordered
population cap. When all construction is complgtaetr 9,000 jail beds will be added.

SB 1022 (Committee on Budget and Fiscal Reviewapfer 42, Statutes of 2012, authorized
$500 million in lease-revenue bond funding and &thd4 county awards, of which three were
large counties, five were medium counties, and wete small counties. This funding was
primarily available to build better beds and treain and programming space rather than
increasing capacity. The program specified thaintea seeking to replace or upgrade outdated
facilities and provide alternatives to incarcenationcluding mental health and substance use
disorder treatment, would be considered. The fumg@irovided space for education and substance
use disorder classes, day reporting centers ansiticnal housing.

SB 863 (Committee on Budget and Fiscal Review),p#ra37, Statutes of 2014, authorized an
additional $500 million in lease-revenue bond fitiag and funded 15 county awards, of which
four were large counties, five were medium countésl six were small counties. Similar to SB
1022, funding was primarily available for improvingxisting capacity and treatment and
programming space. The awarded projects incluéedtry programming space, education and
vocational classroom space, medical and mentatthkalising, and dental clinical space.

SB 844 (Committee on Budget and Fiscal Review),pfdra34, Statutes of 2016, authorized $250
million in lease-revenue bond financing to ass@inties with jail construction. In order to receive
a construction grant, counties must submit theinglfor reducing sexual abuse in county jails and
must provide in-person visitation for their inmateln addition, the bill included $20 million in
lease-revenue bond financing to assist Napa Cowitityrepairs and upgrades to the Napa County
jail that are necessary as a result of damageiseadtduring the 2014 earthquake.
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Juvenile Detention Facility Construction.SB 81 (Committee on Budget and Fiscal Review), @rap
175, Statutes of 2007, also known the "JuvenildgickisRealignment” bill, signed by Governor
Schwarzenegger in 2007, limited the types of ofé#adwho could be committed to state youth
correctional institutions and providing fundingdounty probation systems to improve their capacity
to handle higher-end offenders. In addition, thik dithorized the sale of up to $300 million in
revenue bonds for the construction of county juleedéetention facilities.

Contracting Out Jail and Detention Space.A number of counties have contracts with statelaoal
entities to lease jail space. In some countiesh siscSan Bernardino, space has been leased to Los
Angeles County for a jail-based competency progtarhelp restore people with mental illnesses to
competency so that they can stand trial. In otleeses, a county might have an agreement with a
neighboring county to provide overflow space ifrthes a shortage of beds in a particular county.

Approximately 20 counties have contracts with tederal government to house federal inmates or
detainees. With the exception of Yolo County, dlthmse contracts are to lease county jail space fo
adults. There are primarily two types of contragith the federal government. One is with the United
States Marshal’s Office for the purposes of housimgates who are either awaiting trial in a federal
court, currently being tried, or have been condcéed are awaiting sentencing. The other type of
contract is with the Immigration Customs and Endonent (ICE), which uses the space to hold
immigrants who are in the country without the progpecumentation.

The BSCC does not routinely collect data on cotgrétat counties have to lease out their excess bed
capacity. However, they did recently conduct assurof the counties that determined that there were
almost 3,000 federal inmates and detainees in @aid’'s county jails. The Senate asked BSCC to
collect additional information on counties thatagpd having 100 or more federal contract beds. The
following table provides information on whether fheople are being held for the US Marshals Office
or are detainees being held for ICE. In additidre table provides information on whether those
counties have received jail construction fundirgpirthe state.

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5

May 4, 2017

County

2017 Federal
Contract ADP*

US Marshal

ICE

Construction Grant

Funding

Grant Source

Notes

Alameda

Apr 2017:312

312

54,340,000

SB 84

US Marshal inmates are primarily pre-trial or pre-
Sentenced.

Contra Costa|

Feb 2017:194

194

70,000,000

SB 8441

Inmates are primarily pre-trial under the jurisdictof
ICE. The county does not keep track of the
'breakdown of type of federal inmate.

In 2010, Fresno County entered into an
Intergovernmental Agreement with the U.S. Marshpls
Service for up to 400 beds adult male beds. This
standard IGA template allows for other federatiest]
including the Bureau of Prisons and Immigrations
Customs Enforcement, to use the services contragted
SB 102By USMS.
US Marshal inmates (112 to date) are pre-triaref p
sentenced. Once sentenced, the inmates are trad
to a designated facility within a couple weeks. BOR
inmates (4 to date) are serving their sentences or
AB 90[brogram violations in the facilty.

The majority of federal inmates are ICE detainties
faciity does not typically hold inmates for the US
AB 900/SB 102®larshal.

ICE detainees are held at Rio Cosumnes Correctjonal
Faciity (2017 ADP: 110). Federal inmates held fof
court proceedings are held at the Sacramento i
SB 1022017 ADP: 217)

Federal population is all ICE detainees; the paipulg
of federal inmates has decreased recently due to
SB 88oding.

Fresno Feb 2017:99 99 0

$ 79,194,000

Kem Apr 2017:116 116 0

$ 100,000,000

Orange Feb 2017: 771 0 771

$ 180,000,000

Sacramento |Feb 2017:374 217 110

$ 80,000,000

Yuba Mar 2017: 155 0 155

$ 20,000,000

* Average daily population (ADP).
** SB 844 funding has not been awarded yet. Cddata County has requested $70 milion.

Recent ICE Audit of Orange County Jail. A March 6, 2017, report released by the Office hodf t
Inspector General, Department of Homeland Secuaised significant concerns about the treatment
of immigration detainees being held in Orange CgsnTheo Lacy Detention Center. Among the
issues raised in the report was the fact the degainvere served spoiled lunch meats, forced to use
dirty showers, and subjected to harsh solitary icenfient. According to the press coverage, “During

a surprise visit to the jail in November, federé#fiatals found unsafe food handling and unsanitary
living 6conditions in the jail's immigration unitsncluding moldy bathroom stalls and trash-strewn
cells.

Staff Comments.The state does not currently have a mechanismvienseeing either the detention of
immigrants within the state or the care being ptediin county jails. While the BSCC does conduct
audits of jails and juvenile facilities, their fa&is on ensuring that county policies are beintpyedd,

not in reviewing the adequacy of those policieiftole is one of providing assistance and supfoort
local law enforcement, not oversight. Thereforeréhis currently no mechanism for the Legislature o
the Governor to request that BSCC investigate dit apecific areas of concern. In addition, it nieey
useful for the Legislature to establish a singktestagency that is responsible for oversight okier t
treatment of people who are detained in faciliiegshe state on behalf of the federal government
because they do not have the proper documentatigantain in the United States.

5 Office of Inspector General. Management Alertssues Requiring Immediate Action at the Theo Liagility in
Orange, California. U.S. Department of Homelandugigc March 6, 2017.

® Wyler, Grace. “Immigrant inmates given rotten médt-hour solitary at Orange County jail, watchdiogs.” Orange
County Register, March 10, 2017.
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Specifically, the subcommittee may wish to consitierfollowing:

* Expand BSCC'’s authority to allow them to conduceaal investigations or audits at the
request of the Legislature or the Governor.

» Establish an Office of Immigrant Oversight withivetAttorney General’s office and give the
Attorney General the authority to monitor and rewibe care of immigrants being detained in
facilities in California.

Staff Recommendation. This is an informational item. No action is ne@gsat this time.
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Issue 4: Chief Probation Officer Trailer Bill

Governor's Budget. Proposed trailer bill language specifies the dutéscounty chief probation
officers. The language would also require that ¢heef probation officer not be placed under the
authority of a separate county agency to perforeserduties.

Background. Currently, the laws governing the probation departtrin each county are in various
different parts of the state codes, making it uessarily complicated and confusing. According ® th
Administration, the intent of this proposal is tonsolidate those various duties in one sectiontaot
give probation or counties more or different dytiast rather to clarify how the probation departinen
is organized within the county.

Legislative Analyst’s Office.The LAO did not raise any concerns with this pragebanguage.

Staff Comments. The members of the juvenile justice community hagacerns about the current
language designating probation as the exclusive@gm®er juvenile justice supervision and placement-
something that probation cannot always do aloné,samething that the courts should have some say
in as well. They would like a modification to thenguage that acknowledges situations in which
supervision is ordered or monitored by the coudlared with a community agency. In addition, they
have raised questions related to how juvenilegagtrobation operations would be managed under the
revisions relating to adult and chief probatioria#f positions.

Staff Recommendation. Approve as draft, placeholder language and dir€éaE[Dthe LAO and staff
to modify the language to address the concernsveijle justice advocates.
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SUBCOMMITTEE NO. 5 Agenda

Senator Nancy Skinner, Chair
Senator Joel Anderson
Senator Jim Beall

Thursday, May 4, 2017
9:30 a.m. or upon adjour nment of Session
State Capitol - Room 113

OUTCOMES

Consultant: Julie Salley-Gray

Item Department

Vote-Only
0250 Judicial Branch
Item 1 Language Access

Adopt the LAO recommendation to reject funding floe VRI pilot, pending an evaluation of the
current pilot, and approve $490,000 in one-timelfng from the Court Interpreters’ Fund.

Vote: 2-1 (Anderson, no.)

5225 California Department of Corrections and Rehabilitation
ltem 2 Video Surveillance Pilot

Approve the budget request, augment the Officdefinspector (OIG) budget by $73,000 General
Fund on 3-year limited term basis for one positiorallow the OIG to assess the impact of the
cameras on the pilot institutions, and other ingbns that use video surveillance, and reporhéo t
JLBC and both houses’ budget committees and pshfiety committees by March'df each year.

In addition, require that guidelines for the vidsorveillance pilot include a requirement that
appeals coordinators in the pilot institutions esvivideo of any incidents prior to determining the
disposition of an inmate complaint or appeal, eslgcin the case of staff complaints. Finally,
require CDCR to retain video footage for 90 days.

Vote: 3-0
Item 3 Information Security Office
Approve as budgeted.

Vote: 3-0
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8120 Commission on Peace Officer Standardsand Training
Item 4 Law Enforcement Driving Simulators Replacetreroject
Reject the proposed funding augmentation.

Vote: 3-0
0530 Office of Law Enforcement Support
Item 5 Information Technology and Leased Vehiclading

Approve as budgeted.

Vote: 3-0
5227 Board of Stateand Community Corrections
Item 6 Juvenile Reentry Grant Trailer Bill Language

Approve as draft trailer bill language.
Vote: 3-0
Item 7 Post Release Community Supervision Clatifhca

Approve as draft trailer bill language.

Vote: 3-0
Discussion Items
0820 Department of Justice
Issue 1 Update by Attorney General Xavier BaceiNFORMATIONAL
Issue 2 Changes to Firearms Laws:

Proposition 63
Senate Bill 880 (Hall) Chapter 48, Statutes of@01
Assembly Bill 857 (Cooper) Chapter 60, Statute2@i6

Approve both proposals and adopt draft, placehdideler bill language establishing a state
prohibition against owning, purchasing, receivipgssessing, or having under his or her
custody or control a firearm or ammunition if thggrson has a current felony warrant or a
prohibiting misdemeanor warrant, consistent withrenot law; and extending the deadline for
the registration of a semiautomatic firearm thagésloot have a fixed magazine by six months.
In addition, add provisional language allowing tbe expenditure of the appropriation for SB

880 over a two-year period.
Vote: 2-1 (Anderson, no.)

5227 Board of Stateand Community Corrections
Issue 3 Jail and Juvenile Facility Construction atpd INFORMATIONAL
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Issue 4 Chief Probation Officer Trailer Bill Langyea— HELD OPEN
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SUBCOMMITTEE NO. 5 Agenda

Senator Nancy Skinner, Chair
Senator Joel Anderson
Senator Jim Beall

Thursday, May 11, 2017
9:30 a.m. or upon adjournment of Session
State Capitol - Room 113

Consultant: Julie Salley-Gray

lte Department Page
Vote-Only

0250 Judicial Branch

ltem 1 Funding Increase for Appellate Projects 2

Item 2 Sustain Justice Case Management System 2

5225 Department Of Corrections and Rehabilitation

Item 3 Warden Recruitment and Retention Proposal 2

5225 Prison Industry Authority

Item 4 Prison Industry Authority's Self-SupportiRgquirement 2

4440 Department of State Hospitals

Item 5 State Hospital Financial Activity Report 3

Item 6 Enhanced Treatment Unit Program Staffing 3

Item 7 Conditional Release Program 3

Discussion Iltems

4440 Department of State Hospitals

Issue 1 Capital Outlay Proposals 4
Issue 2 Napa State Hospital Earthquake Repairs 7
0250 Judicial Branch

Issue 3 Capital Outlay Spring Finance Letter 9
Issue 4 Information Technology Spring Finance Lrette 11

Pursuant to the Americans with Disabilities Act, individuals who, because of a disability, need special assistance to attend
or participate in a Senate Committee hearing, or in connection with other Senate services, may regquest assistance at the
Senate Rules Committee, 1020 N Street, Suite 255 or by calling (916) 651-1505. Requests should be made one week in
advance whenever possible.
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PROPOSED FOR VOTE ONLY
0250 JUDICIAL BRANCH

1. Funding Increase for Appellate Projects.The Judicial Council requests an ongoing augmientat
of $1.04 million General Fund to support increasests for contractual services in the Supreme
Court's Court-Appointed Counsel Project ($255,0a) the Courts of Appeal Court Appointed
Counsel Project offices ($786,000), beginning i 20.8.

This item was discussed during the Mar8hs2ibcommittee hearing.
Staff Recommendation Approve as budgeted.

2. Sustain Justice Case Management Systerfhe Judicial Council requests $4.1 million General
Fund in 2017-18, and $896,000 General Fund in 2,80 update the Sustain Justice Edition
Case Management System in the Superior Courts ldgb@&a - Humboldt, Lake, Madera, Modoc,
Plumas, Sierra, San Benito, Trinity and Tuolumnei®o This request supports the transition to
modern commercial off-the-shelf case managememeisgs

This item was discussed during the Mar8hs2ibcommittee hearing.
Staff Recommendation Approve as budgeted.
5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

3. Warden Recruitment and Retention Proposal.Budget item 9800 contains $7 million General
Fund for a CDCR warden recruitment and retentiadppsal. There is no formal budget change
proposal or other detailed documents associatddthig proposal.

Staff Recommendation.Reduce the proposed funding by $5 million andtliimé salary increases
to the captain through warden ranks in the prigersluding headquarters staff). It is the intent of
the Legislature that this funding will be used toprove the retention of captains, associate
wardens, deputy wardens, and wardens. CDCR witejeired to report during budget hearings
each year on the impact of the funding increasestamtion of staff in these classifications.

5225 PRISON INDUSTRY AUTHORITY (PIA)

4. Prison Industry Authority's Self-Supporting Requirement. The Administration has proposed
trailer bill language clarifying that PIA is notgeired to have immediate cash available for
funding retiree health care and pension liabiliabsve the amounts established in the Budget Act.
In addition, the language prohibits PIA from esigliihg cash reserves to fund retiree health care
and pension liabilities above the amount specifieithe annual Budget Act.

Staff Recommendation Approve the proposed language as draft, placeht@ddguage.
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4440 DEPARTMENT OF STATE HOSPITALS

5. State Hospital Financial Activity Report. The Administration proposes removing provisional
language regarding the requirement for the Depantroé State Hospitals (DSH) to submit the
annual report on state hospital financial activity.

This item was discussed during the MarcH $6bcommittee hearing.

Staff Recommendation.Reject the removal of the provisional language dinelct the LAO and
Department of Finance to update the language timdecthe information recommended by the
LAO.

6. Enhanced Treatment Program (ETP) Staffing.The Administration is requesting $2.3 million in
one-time funding, and $5.6 million ongoing, to sagphe activation of the first two ETP units at
DSH-Atascadero, as well as 44.7 positions in FY7208, and 115.1 positions in FY 2018-19.

This item was discussed during the MarcH $6bcommittee hearing.

Staff Recommendation. Due to the absence of written policies and procesiueject funding for
the ETP unit activation until such time as thoskcpes are provided to the Legislature for review.

7. Conditional Release Program (CONREP)For the continuation of the Statewide Transitional
Residential Program (STRP) for CONREP patients, DsSHquesting $976,000 in General Fund
authority.

Based on anticipated court-ordered release dat&#{ Bstimates the cost of releasing two
additional SVP patients (with housing availableyl &wo additional transient SVP patients in FY
2017-18 to be $2.4 million. This funding will in@®ge the current caseload for conditionally
released SVPs from 19 in FY 2016-17 to 23 in FY7208.

This item was discussed during the MarcH $6bcommittee hearing.

Staff Recommendation. Approve the proposed budget on a one-time basisddlition, adopt the
LAO’s recommendation requiring DSH to submit andlaged report on January 1, 2018, with the
expectation that the county mental health deparsnand private contractors seek Medi-Cal
reimbursement for all reimbursable medical and alen¢alth treatment by July 1, 2018, absent
clear direction from the federal government that tfedical and mental health costs for CONREP
patients are not eligible.
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ITEMS TO BE HEARD

4440DEPARTMENT OF STATE HOSPITALS

| Issue 1: Capital Outlay Proposals

Governor’'s budget. The Governor’s budget contains the following cdptalay proposals:
1. FIRE ALARM SYSTEM UPGRADE — METROPOLITAN STATE HOSP ITAL

The Administration requests $3,916,000 General Ftimdipgrade the existing fire alarm
systems for the Chronic Treatment East (CTE) bogdat DSH-Metropolitan. The upgraded
fire alarm system will be fully automatic and wadpecify the location of an incident and/or
alarm activation and connected to the new centaalitoring system.

Background. All buildings that house patients have securityasuges limiting freedom of
movement, including the ability to freely exit kiihgs. As such, the State Fire Marshal (SFM)
has established minimum building and maintenanaedstrds for fire alarm systems for these
facilities. Failure to maintain these mandatorytsys can and will result in enforcement
actions from the SFM.

The current fire alarm system is 25 years oldslIthallenging to obtain necessary parts for
regular maintenance and fixes because there iskaofaconsistent and trained personnel to
maintain the system. There are numerous devicégaihan a frequent basis causing the panel
to show a red flag, requiring a response. DSH-Metlitan is reporting failures five to six
times a week due to hot weather conditions. Thesieents have caused shut downs of the air
handling units patient occupied units.

The local fire department does not respond to DS#rdpolitan alarm activations. Hospital

police officers are the first responders in thené\ad fire alarm activation, if the fire alarm is

determined to be creditable, the local fire departims contacted. Currently, during an active
fire alarm, the entire building must exit because &larms do not specify location of fire. With

the proposed system, it will be possible to exib iadjoining fire smoke compartments. This
allows the hospital flexibility in evacuating patte from the building which is useful from an

operational treatment and security perspective.

2. FIRE ALARM SYSTEM UPGRADE — PATTON STATE HOSPITAL

The Administration requests $6,140,000 General Fundemove and replace deficient fire
alarm control panels and associated componentsun datient occupied buildings at Patton
State Hospital which have reached the end of tisble life and are no longer serviceable.

Background. The fire alarm systems in the four secured patieoiising buildings and
treatment areas are severely compromised and raainipliance with regulatory requirements
and customary industry standards.
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This project will enable Patton to bring the exigtifire alarm systems into compliance with

regulatory requirements. The existing fire alarrstegns are a safety hazard. The four buildings
included in this project house the majority of thespital’'s patients. These buildings also

contain kitchens, dining rooms, medical and dewtadics, therapeutic areas, offices, and

nursing stations for staff.

3. COURTYARD GATES AND SECURITY FENCING — NAPA STATE H OSPITAL

The Administration requests a reversion of $2,029,0n existing General Fund for the
construction phase and a new appropriation of 00D for a net impact of $1,846,000
General Fund for working drawings and construcfibased on bidding in August 2016) to
improve security in the courtyards at the patiemiding buildings which include replacement
of gates and fabricating and installing extensionsise the height of security fencing.

Background. The project consists of the design, fabrication arsdiallation of extensions to
raise the height of the 44 existing courtyard siéguences and selective demolition and
replacement of existing courtyard gates at DSH-Nep& housing buildings. The purpose of
this project is to eliminate existing security vedabilities in the courtyard fencing and gates
that have allowed forensic and civilly-committedieats to climb over the fence and escape
from their home unit courtyards.

4. NEW ACTIVITY YARD — COALINGA STATE HOSPITAL

The Administration requests $5,738,000 General Ftomddesign and construct a secure
treatment courtyard at Coalinga State Hospital ({CSH

Background. As presently configured, the current main coudy&a far too small for its
intended usage, with a practical-use capacity gr@pmately 60 patients. With a current
census of approximately 1,150 patients, the curreain courtyard cannot serve as an
evacuation point in the event of a fire. This cesad significant concern since the patients of
CSH are entirely forensic and must be able to laewated to a secured location at least 50 feet
away from the facility.

Additionally, the main courtyard and the smalleuxtgards attached to the residential units are
proving inadequate for exercise and treatment m&poBecause use of each residential
courtyard requires staff to monitor patient usag#izing them is staff intensive and difficult
for the hospital. Additionally, the current countgla are too small for aerobic activities. With
diabetes and chronic excess weight problems faemtat the need for exercise opportunities
and programs are critical to maintain physical psgchological health.

5. CONSOLIDATION OF POLICE OPERATIONS - METROPOLITAN S TATE
HOSPITAL

DSH requests $1,327,000 General Fund to constrmevabuilding to consolidate the DSH-
Metropolitan Department of Police Services, Offioé Special Investigation, and the
Emergency Dispatch Center.
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Background. The three affected offices are located in buildititat have significant health and
safety issues. These issues include asbestosomtilles and a seismic risk assessment of Level
V, which means it is unacceptable for hospitals &sdential facilities. Additionally, the
configuration of these existing buildings were aanginally designed as police facilities, which
impacts quality, efficiency, and security of polmgerations.

DSH buildings housing the aforementioned policectioms must qualify as essential services
buildings. As the buildings currently housing thaipe operations functions do not qualify as

essential services buildings, the hospital musicake these operations to buildings that meet
regulatory requirements so that the hospital caumenresponsiveness after a disaster.

6. ENHANCED TREATMENT UNITS REAPPROPRIATION — STATEWID E

DSH requests a reappropriation of $11,467,000 Gérfernd to renovate the existing state
hospitals at Atascadero and Patton to provide emdthrtreatment units (ETU). DSH-

Atascadero will have 39 rooms and DSH-Patton wélvén 10 rooms for a total of 49 ETU

rooms.

Background. DSH is proposing, in accordance with AB 1340 (Agjlen), Chapter 718,
Statutes of 2014, to construct enhanced treatmaits what will provide a more secure
environment for patients that become psychiatycalistable, resulting in highly aggressive
and dangerous behaviors. Patients in this stapesyghiatric crisis require individualized and
intensive treatment of their underlying mental eds, while reducing highly volatile and
violent behavior. The proposed ETUs are intendext@ate secure locations within the existing
hospitals to provide a safe treatment environmenbbth staff and patients. Patients will be
housed individually and provided with the heightérevel of structure necessary to allow
progress in their respective treatment.

During the preliminary plans phase, it was necgstamodify the design in order to meet
clinical treatment requirements. The scope incluithes conversion of existing patient dorm
rooms to individual rooms, individual and groupatreent space, the installation of lockable
doors, toilets and sinks in patient rooms, andctireversion of existing day/dining rooms into
laundry day/dining rooms and other related progsaace.

Due to this modified design and subsequent scoprgeh the completion of preliminary plans

was delayed and resulted in modifications to thestroction estimates. Preliminary plans were
approved on December 15, 2016; the project hastlgdeegun the working drawings phase.

The result of this delay is that construction i agpected to be started until after June 30,
2017, necessitating the re-appropriation for camsion funds.

Legislative Analyst's Office (LAO). The LAO did not raise any concerns related to thegatal
outlay proposals.

Staff Recommendation. Approve as budgeted.
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Issue 2: Napa State Hospital Earthquake Repairs

Governor’s Budget. DSH requests a $6.2 million General Fund loan Wwaild be repaid with federal
reimbursements as phases of the project are coteftuAccordingly, the Governor’'s budget also
includes $6.2 million in federal reimbursement awitty. The Administration anticipates this funding
will be sufficient to complete the first two phas#ghe project.

Background. DSH-Napa suffered damage as part of the 2014 SNaftea Earthquake. After the
earthquake, DSH requested federal funding to meairs to buildings damaged in the earthquake. In
2015, DSH secured a grant from the Federal Emeygelanagement Agency (FEMA) to cover up to
75 percent of project costs once portions of tlogept are completed. In adopting the 2015-16 Budget
Act, the Legislature approved one-time funding 6f7million from the General Fund to cover the
state’s 25 percent share of the estimated $22.%iomilproject, as well as $17.2 million in
reimbursement authority to allow the departmenide the federal funding it expects to receive lier t
project. After DSH submitted a description of thejpct to the federal government in 2015, FEMA
decided that the project could not be approved amithimore detailed drawings and specifications on
how project repairs of historical buildings would bompleted. In order to complete this additional
design work, DSH spent $1 million of the $5.7 moitliprovided in 2015-16, with the remaining $4.7
million going unspent in 2015-16. This design wilscheduled to be completed by July 2017.

DSH has divided the project into three phases.fifeephase will repair three buildings identified
historically significant. The department estimaties cost of the first phase will be $6 million aoel
completed by July 2019. The second phase of thegirwill be to repair 21 buildings located outside
the secure treatment area (STA), which is the ateare patients accused of crimes are housed. The
department estimates the cost of the second phidldeev$2.3 million and also be completed by July
2019. The third phase of the project will be toaied5 buildings located within the STA. At thise,

the department has not provided the cost estintgteogect schedule for the third phase.

Legislative Analyst’s Office (LAO)

Necessary Information About Third Phase of ProjectNot Included. While DSH provides cost
estimates and project schedules for the first tvasps of the project, this same information has not
been submitted for the third phase of the projécs. important for the Legislature to know how rhuc
the entire project is expected to cost and wheénstheduled to be completed before allocating$und
for the construction of the first two phases.

Assumes Funding Provided in 2015-16 Remains Availdbfor Project. As previously indicated, the
Legislature appropriated $5.7 million on a one-tibssis for the DSH-Napa project. However, the
Governor's budget assumes that $2.1 million froms tine-time appropriation remains available to
fund the state’s share of the cost for the firso tphases of the project. Based on the LAO’s
conversations with the Administration, it appedrattwhen the 2015-16 budget was adopted, DOF
erroneously entered the funding as an ongoing @piatmn in its fiscal data system.

Withhold Action Until New Funding Plan and Complete Cost Estimates and Project Schedule
Are Available. Given that DSH has not submitted complete infororaton the third phase of the
project, the LAO recommends that the Legislaturéhold action until the department submits a
complete cost estimate and project schedule fahade phases of the project.
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Direct DOF to Report How It Plans to Fix Error. The LAO also recommend that the Legislature
direct DOF to report at spring budget hearings @ h plans to correct the error that it acknowleslg
was made in reflecting the $5.7 million that waprapriated in 2015-16 as an ongoing adjustment to
DSH'’s base budget (rather than as a one-time apptigm as approved by the Legislature).

Staff Recommendation Approve the General Fund loan and the increasestdétlinding authority
necessary to repay the loan.
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0250JupiciAL BRANCH

| Issue 3: Capital Outlay Spring Finance Letter

Spring Finance Letter. The Administration has submitted a spring finanettel requesting the
following capital outlay augmentations for the Juali Branch:

1. NEW EAST COUNTY HALL OF JUSTICE DATA CENTER — ALAME DA COUNTY

The Administration requests an appropriation o6%6,000 from the Immediate and Critical
Needs Account (ICNA, Fund 3138) for the prelimingrjans ($1,000), working drawings
($52,000) and construction ($1,523,000) phaseh@fAlameda County - New East County
Hall of Justice Courthouse Data Center.

Background. This project was initiated in fiscal year 2014-M@th an acquisition
appropriation that allowed the court to enter iatproject delivery agreement with Alameda
County, who is constructing the courthouse. Thertbowse is almost complete, with an
anticipated move-in date of June 2017. The agreemidmot include construction of the data
center. However, the county has agreed to traesisting courthouse construction funds to the
Judicial Council to pay for the data center proj@dte data center is necessary to operate
information technology portions of the new courtbeu

In addition, the court currently pays $540,000 pear to lease data center space from an
outside party. Therefore, the completion of theadagnter will significantly offset court costs
in the long run. The new courthouse, located inlDuls approximately 147,000 square feet
and will provide 13 criminal courtrooms. The newefistory facility replaces the six-courtroom
Gale-Schenone Hall of Justice and the seven-caumtrllen E. Broussard Courthouse.

2. NEW YREKA COURTHOUSE - SISKIYOU COUNTY

The Administration requests an appropriation of 4660 from the Immediate and Critical
Needs Account (Fund 3138) to fund the demolitiorthaf existing structures on the acquired
site for the new Siskiyou—New Yreka Courthouse.

Background. The new court house will be a five-courtroom, apprately 68,000 building
gross square feet courthouse in the city of Yr@ltee requested pre-construction demolition
cost will be deducted from the total constructidrage estimate. When fully constructed, this
project will relieve the current space shortfaticrease security, and replace inadequate and
obsolete buildings in Siskiyou County. The totadjpct cost is estimated at $66 million.

Staff Comment. Similar to the action taken by the subcommitteeMsrch 1" related to
funding for the San Mateo courthouse, the subcotaemitmay wish to adopt trailer bill
language that requires the Judicial Council andSis&iyou County Sheriff to certify prior to
proceeding with the construction of the new cowr® that the new courthouse will not
increase trial court security costs.
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Legislative Analyst's Office (LAO). The LAO has not raised any concerns related to $ipsng
Finance Letter.

Staff Recommendation Approve funding for both projects and adopt pladeédiotrailer bill language
requiring the Judicial Council and the Siskiyou @tyuSheriff to certify, prior to proceeding witheth
construction, that the new courthouse design willincrease court security costs.
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Issue 3: Information Technology Spring Finance Letr

Spring Finance Letter. The Administration has submitted a spring finanetel requesting the
following information technology augmentations tbe Judicial Branch:

1. STATEWIDE ELECTRONIC FILING IMPLEMENTATION

The Judicial Council requests a General Fund Ida®6@1,000 in 2017-18, and $491,000 in
2018-19, to the Trial Court Trust Fund to suppbreé positions to develop and maintain a
standards-based statewide e-filing environment\whlhfpromote, enable, and assist full court
participation in e-filing. The loan will be repamnd later than June 30, 2021.

The positions requested in this proposal would stippe following key areas:

1. Integration with an identity and access managersygsiem.

2. Integration with the preferred financial gatewayend the Judicial Council has secured
favorable rates.

3. Establishment and initial operations of standar@gmagement, certification, and support
services for statewide e-filing managers and edikervice providers.

4. Support for superior court e-filing implementatioleseraging the established e-filing
environment.

This proposal also includes provisional languagspecify that funding is to be used for the
Statewide Electronic Filing Program. According talitial Council, upon implementation of a
statewide e-filing solution, courts and court userd experience lower/more transparent e-
filing costs and streamlined e-filing services. Thadicial Council positions will promote,

enable, and assist full court participation inla.

2. DOCUMENT MANAGEMENT SYSTEM FOR THE APPELLATE COURTS

The Judicial Council requests an augmentation o8 $billion Appellate Court Trust Fund
($1.4 million in 2017- 18, $873,000 in 2018-19, 83900 in 2019-20 and 2020-21, $833,000 in
2021-22, and $240,000 in 2022-23 and ongoing) Her gurchase, deployment, and ongoing
maintenance of a document management system (Do &)d appellate courts.

By transitioning to a DMS, appellate courts willpbare, manage, store, share, and preserve
essential case documents and administrative records

The Judicial Council argues that electronic filican provide cost savings and efficiencies for

the courts by providing:

» Speedier processes by eliminating the time requioednailing or personal delivery of
pleadings and other documents.

» Greater efficiency from the instantaneous, sim@tas access to filed court documents for
participants in the case, for judges and courf,sé&id members of the public (to publicly
available court documents) from any internet capédtation.

* Fewer delays caused by lost or misplaced papemdects and files.

* Fewer personnel involved in receiving, processiitigg, and storage of paper files.
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* Reduction or elimination of costs for archival retstorage.

Legislative Analyst's Office (LAO) Comments on Appd#ate Court Document Management
System (DMS) Request.The LAO is concerned that the judicial branch Inas yet finalized a
deployment plan for implementing the DMS acrossSh@reme Court and Courts of Appeal. This is
problematic because deployment choices could imgecttotal amount of funding needed for the
project as well as the specific amount of fundiegded in each fiscal year. For example, deployment
could be compressed into a shorter timeframe regumore funding in the near term and less funding
in future years.

The LAO recommends the Legislature withhold actmm this proposal until after it receives a
finalized deployment plan and cost estimate from jtrdicial branch. Having a final cost estimate
allows the Legislature to more accurately assessntlerits of this proposal. The judicial branch
currently estimates that the deployment plan vélfinalized in May.

Staff Recommendation. Approve the Spring Finance Letter funding request.
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Thursday, May 11, 2017
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OUTCOMES

Consultant: Julie Salley-Gray

Ite Department
0250 Judicial Branch
Item 1 Funding Increase for Appellate Projects

Committee Action: Approve as budgeted
Vote: 2 — 0, Anderson absent

Item 2 Sustain Justice Case Management System
Committee Action: Approve as budgeted
Vote: 2 — 0, Anderson absent

5225 Department Of Corrections and Rehabilitation

Item 3 Warden Recruitment and Retention Proposal
Committee Action: Reduce the proposed funding by $5 million and limit the salary increases
to the captain through warden ranks in the prisons (excluding headquarters staff). It is the intent
of the Legislature that this funding will be used to improve the retention of captains, associate
wardens, deputy wardens, and wardens. CDCR will be required to report during budget
hearings each year on the impact of the funding increase on retention of staff in these

classifications.

Vote: 2 — 0, Anderson absent

5225 Prison Industry Authority
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Item 4 Prison Industry Authority's Self-Supporting Requirement
Committee Action: Approve the proposed language as draft, placeholder language.
Vote: 2 — 0, Anderson absent

4440 Department of State Hospitals

Item 5 State Hospital Financial Activity Report
Committee Action: Reject the removal of the provisional language and direct the LAO and
Department of Finance to update the language to include the information recommended by the
LAO.
Vote: 2 — 0, Anderson absent

Item 6 Enhanced Treatment Unit Program Staffing
Committee Action: Approve as budgeted
Vote: 2 — 0, Anderson absent

Item 7 Conditional Release Program
Committee Action: Approve the proposed budget on a one-time basis. In addition, adopt the
LAO’s recommendation requiring DSH to submit and updated report on January 1, 2018, with
the expectation that the county mental health departments and private contractors seek Medi-
Cal reimbursement for all reimbursable medical and mental health treatment by July 1, 2018,
absent clear direction from the federal government that the medical and mental health costs for
CONREP patients are not eligible.

Vote: 2 — 0, Anderson absent

4440 Department of State Hospitals
Issue 1 Capital Outlay Proposals

Committee Action: Approve as proposed, along with the May Revision proposal. In addition,
the Administration is directed to provide the Legislature with a master plan for capital outlay
projects at the state hospitals.

Vote: 2 — 0, Anderson absent

Issue 2 Napa State Hospital Earthquake Repairs — Held open pending a May Revise Update
0250 Judicial Branch
Issue 3 Capital Outlay Spring Finance Letter
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Committee Action: Approve funding for both projects and adopt placeholder trailer bill
language requiring the Judicial Council and the Siskiyou County Sheriff to certify, prior to
proceeding with the construction, that the new courthouse design will not increase court
security costs.

Vote: 2 — 0, Anderson absent

Issue 4 Information Technology Spring Finance Letter
Committee Action: Approve the Spring Finance Letter funding request. In addition, adopt
draft, placeholder language requiring that all systems meet federal and state disability

standards.

Vote: 2 — 0, Anderson absent
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ltem 2 Jail Visitation Requirements 4
Item 3 BSCC Review Functions 5
Item 4 Post Release Community Supervision 5
0250 Judicial Branch
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Item 6 Technical Adjustment 5
Item 7 Transfer of San Diego County Courthouse Trailer Bill 5
4440 Department of State Hospitals
Item 8 Admission, Evaluation and Stabilization (AES) Center 6
Item 9 Jail-Based Competency Treatment Program 6
Item 10 Enhanced Treatment Unit Staffing 6
Item 11 Conditional Release Program — Sexually Violent Predator Caseload 6
ltem 12 Transfer of SVP Screening Services 7
Item 13 Napa State Hospital Earthquake Repairs 7
8120 Commission on Peace Officer Standards and Training
Item 14 Spring Finance Letter: Funding Adjustment and Provisional Language 7
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4440 Department of State Hospitals

Issue 1 Metropolitan State Hospital: Movement didPas 8

Issue 2 Metropolitan State Hospital Central Utifthant 8

0820 Department of Justice

Issue 3 Legal Resources for Federal Actions 10

Issue 4 DNA Identification Fund Revenue Shortfall 11

0250 Judicial Branch

Issue 5 Transition to FI$Cal 12

Issue 6 New Sacramento Courthouse 12

9285/9286  Local Assistance — Trial Court Security

Issue 7 Trial Court Security Funding 13

5225 California Department of Corrections and Rehalfitation

Issue 8 Population Adjustment 15

Issue 9 Drug Interdiction 15

Issue 10 Case Management Reentry Program 17

Issue 11 Roof Repair 17

Issue 12 Physician Retention Strategies 17
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PROPOSED FOR VOTE ONLY

Various Departments

1. State Penalty Fund (SPF) ProposalThe Governor proposes to eliminate the statutorsnéilas
dictating how SPF revenues are distributed andea&als appropriate revenues directly to certain
programs based on his priorities. Under the plamesprograms would no longer receive SPF
support entirely, while others would be reduced.

Previous Subcommittee Hearing:This item was discussed during the subcommitteegschi
239 hearing. The agenda and video recordings fromating are available on the State Senate

website.

Staff Recommendation:Approve the Governor’s proposal to eliminate treggbry formulas and
reject the Governor’s spending plan. Insteadgcati®the SPF funding as follows:

Program/Fund 2017_1_8 SPF
Funding
Fish & Game Preservation Fund 100
Peace Officer Standards and Training Program 46,496
Standards and Training for Corrections Program ({00
Traumatic Brain Injury Program 600
Driver Training Program 1,038
Victim / Witness Assistance Programs 12,053
California Witness Relocation and Protection Prnogra 3,277
Restitution Fund 9,082
Internet Crimes Against Chidren Task Forces -
California Gang Reduction, Intervention, and PréeariProgram 7,500
Local Public Prosecutors and Public Defenders imgaiProgram* 450
Motorcyclist Safety Program -
Total 90,596

* Funding restored for training for local publiefdnders.

In addition provisional language shall be includethe budget that does the following:

* Los Angeles County shall receive $750,000 of thlfing as a set-aside.

» Cities applying for California Gang Reduction, hvention and Prevention (CalGRIP)
Program funds are required to provide clearly d&firmeasurable objectives for their grant
proposals. Grant recipients are also required ¢oige the BSCC with quantifiable measures

of progress in meeting those objectives.

* The Board of State and Community Corrections (BSBG®quired report to the Legislature
once per funding cycle on the overall effectiven&#sSalGRIP.
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* BSCC is required to prioritize proposals from dtthat are disproportionately and persistently
affected by violence. In addition, BSCC is requitedprioritize proposals that would direct
resources to programs that have been shown tcelraakt effective at reducing violence.

* The minimum threshold of funds grantees are reduice distribute to community-based
organizations is increased to 50 percent, andbdiiyi for primary applications is extended to
community-based organizations.

Finally, CalGRIP’s name shall be amended to thef@ala Violence Reduction, Intervention &
Prevention (CalVRIP) Grant Program, in order to enoorrectly reflect modern, evidence-based
approaches to achieving reductions in crime antknae.

Board of State and Community Corrections (BSCC)

2. Jail Visitation Requirements. As discussed during the February'adint hearing, in recent years
it has come to the state’s attention that some tgojails are no longer providing in-person
visitation. Instead they are allowing only visitet via video. In addition, despite significant
concern from the Legislature, BSCC has recentlyelbgped regulations that grandfather in a large
number of counties who have expressed an intarestly providing video visitation. According
to the last information from the BSCC, over 20 dmsihave either already stopped providing in-
person visitation or plan on stopping in-persontai®n. Of those jails, eight do not appear to
have the physical space to accommodate in-persis.vi

Previous Subcommittee Hearing:This item was discussed during a joint hearing betwthe
Senate Public Safety Committee, and both the Seaate Assembly public safety budget
subcommittees on February 21, 2017. The agendavigled recordings from that hearing are
available on the State Senate website.

Staff Recommendation:Adopt placeholder trailer bill language that ddes following:
* Requires that a county providing video visitatialso provide in-person visitation.

» Temporarily exempts the following eight county gafitom providing in-person visitation once
BSCC has inspected the jail and certified thab&sinot have space for in-person visitation:

Kings County Jail Facility

Kings County Branch Jail

Madera County Adult Correctional Facility
San Bernardino High Desert Detention Center
San Mateo Maple Street Correctional Facility
Solano County -- Stanton Correctional Facility
Tulare South County Detention Facility
Imperial Oren R. Foy Medical Security Facility

VVVVYVYYYVY

* Requires all other county jail facilities to progidn-person visitation, if they are providing
video visitation.
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3.

* Requires the eight exempt county facilities to jtevfor in-person visitation within five years
of passage of the 2017 budget. In addition, tha@senttes will receive priority for any jail
construction funding that is relinquished to the&Sin order to retrofit the existing jails to
provide for in-person visitation. Any additionalregruction funding provided by the state can
only be used for in-person visitation space.

» Temporarily suspends all construction (with theeptmon of counties that have broken ground
on new facilities) pending certification from th&8C that the new facilities, funded with the
assistance of the state, will have appropriateesf@dn-person visitation.

* Prohibits counties from charging for video visiteitj whether the visitor is in the facility or
conducting visitation from a remote location.

BSCC Review FunctionsDuring the subcommittee’s Ma;?"éhearing related to the construction
of county jail facilities, the subcommittee expexsoncern related to the lack of mechanism that
allows the Legislature or the Governor to requieat BSCC investigate or audit specific areas of
concern related to county jails and juvenile detenfacilities. The agenda and video recordings
from that hearing are available on the State Semabsite.

Staff Recommendation:Adopt the following as draft, placeholder trailélt mnguage:

When requested by the Governor, the Senate Committee on Rules, or the Speaker of the Assembly,
the Board of Corrections shall review policies, practices, and procedures of local detention
facilities. The Board of Corrections shall report its findings to the requesting entity.

Post Release Community SupervisioriThe May Revision includes $15.4 million General &un
for post-release community supervision (PRCS) awsalt of an increase in the number of
offenders eligible due to Proposition 57 and vasioaurt-ordered measures. This is an increase of
$4.4 million General Fund over the amount estimatdtie Governor’s January budget.

Staff Recommendation:Approve as proposed.

Judicial Branch

5.

6.

State Controller’s Office Audit Language. The May Revision requests provisional language tha
specifies that $540,000 in Item 0250-101-0932 isilable for the audit work that is being
conducted by the State Controller's Office. Theglaege puts a cap on the amount of resources
provided to the SCO.

Staff Recommendation:Approve as proposed.

Technical Adjustment. The May Revision requests a decrease of $2.1amilBeneral Fund to
reflect updated health benefit and retirement chenges for trial court employees.

Staff Recommendation:Approve as proposed.

San Diego County Courthouse Trailer Bill LanguageThe May Revision requests the adoption
of trailer bill language that transfers the titletbe old San Diego courthouse and adjacent old
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county jail to San Diego County from the stateekthange, the county will release the state from
the obligation to demolish and remove those bugsdin

Staff Recommendation:Approve the language as draft, placeholder trailéfanguage.

Department of State Hospitals (DSH)

8. Admission, Evaluation and Stabilization (AES) Cente The May Revision proposes a decrease
of $3.6 million General Fund for the AES Center tlu@ six-month delay in implementation. The
remaining General Fund amount requested is $5léomil

January Budget Proposal.The Governor's budget proposes to establish an 8E&er, which
would be located in the Kern County Jail. Specificathe budget proposes a $10.5 million
General Fund augmentation and two positions for D&activate 60 beds in the Kern County Jail
in Bakersfield to provide restoration serviceslfomompetent to Stand Trial (IST) patients.

Previous Subcommittee Hearing:This item was discussed during the subcommitteegschi
16" hearing. The agenda and video recordings fromtteating are available on the State Senate
website.

Staff Recommendation:Approve as proposed.

9. Jail-Based Competency Treatment (JBCT) ProgramThe May Revision proposes increased
funding of $3.1 million General Fund to add 24 #ddial JBCT program beds. In addition, the
May Revision requests $1.7 million General Fun@®17-18 and $2.5 million General Fund on-
going to support increased costs related to thetiagiJBCT programs.

January Budget Proposal.Due to the delayed activation of JBCT programs am ®iego and
Sonoma counties, the budget includes a General Bamndhgs of $948,000 in 2016-17 and
$159,000 in 2017-18.

Previous Subcommittee Hearing:This item was discussed during the subcommitteegschi
16" hearing. The agenda and video recordings fromheating are available on the State Senate
website.

Staff Recommendation:Approve as proposed.

10.Enhanced Treatment Program (ETP) Staffing Adjustmen. The May Revision requests an
increase of $122,000 General Fund due to increegsis associated with the activation of their
ETP units. The request includes funding for a pasieights advocate at each location to provide
advocacy services to patients during the ETP raferocess.

Staff Recommendation:Approve as proposed.
11.Conditional Release Program: Sexually Violent Predar Caseload. The May Revision

requests a reduction of $2.5 million General Fumdthe conditional release program due to a
decrease in the sexually violent predator caseload.
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Staff Recommendation:Update the subcommittee’s previous action to ineltiee May Revision
funding adjustment.

12.Transfer of Sexually Violent Predator Screening.The May Revision requests the transfer of
$483,000 and 2.5 positions from DSH to CDCR toeddflthe transfer to the SVP screening
services from one department to the other. DSHeatiy performs the SVP clinical screenings for
CDCR, under this proposal, those screenings will he done by CDCR.

Staff Recommendation:Approve as proposed.

13.Napa State Hospital Earthquake RepairsThe May Revision requests an increase of $654,000
to the original General Fund loan amount. In additiit increases the federal reimbursement
amount by the same amount and updates the amoth# provisional language.

January Budget Proposal.The Administration requested a $6.2 million Genémahd loan that
would be repaid with federal reimbursements as gdhasf the project are constructed.
Accordingly, the Governor’s budget also include2%@illion in federal reimbursement authority.
The Administration anticipates this funding will bafficient to complete the first two phases of
the project.

Previous Subcommittee HearingThis item was discussed during the subcommitteedy Mt"
hearing. The agenda and video recordings from hearing are available on the State Senate
website.

Staff Recommendation:Approve as proposed.

Commission on Peace Officer Standards and TraininPOST)

14.Spring Finance Letter: Funding Adjustment and Provisional Language.The Administration
submitted a spring finance letter requesting aigealent of $4 million State Penalty Fund
beginning 2017-18 from training contracts to loagéncy reimbursements. In addition, the letter
requests the restoration of provisional languafged to “Tools of Tolerance” training conducted
by the Simon Wiesenthal Center-Museum of Tolerance.

Staff Recommendation:Approve as proposed.

Senate Committee on Budget and Fiscal Review Page 7



Subcommittee No. 5 May 16, 2017

ITEMS TO BE HEARD

4440 DEPARTMENT OF STATE HOSPITALS (DSH)

Issue 1: Metropolitan State Hospital Movement of Paents

May Revise Proposal.The May Revision requests $7.9 million General Fand 22 positions in 2017-
18, and $12.4 million General Fund and 35.5 pasétion 2018-19, to support the transfer of 150
Lanterman-Petris-Short (LPS) patients at MetropoliState Hospital. The patients will be moved to
another building to allow additional incompetenttand trial (IST) waitlist commitments to be pldde
secured treatment beds beginning in 2018-19.

Background. DSH continues to experience significant waitingslifr their IST treatment beds. Among
the various efforts being implemented to incredse iumber of beds and reduce the waiting list is a
capital outlay project at Metropolitan State HoapifThe 2016 budget provided $31,182,000 in capital
outlay funding for this project is to increase #ezured bed capacity at Metropolitan State Hospita
project will increase capacity to house forensimates by securing 505 beds by constructing a sgcure
fence for two buildings at the hospital. The pragabgroject will construct two perimeter securitpdes,
one fence around the Continuing Treatment West (CDBwilding and adjacent park, and a second
perimeter fence around the skilled nursing fac{§NF). The current May Revision proposal moves the
current LPS patients in those buildings to alteweatbuildings on the hospital grounds so that
construction can proceed.

Justification. According to DSH, because of the differences betvibe building lay outs, such as
number of units and number of beds, the additionasing staff are needed to comply with unit steffi
requirements. The additional ancillary staff apaleeded to maintain licensing standards andhéor t
overall operations of the 100s building. Becahgel00s building cannot accommodate all LPS pistien
there will be LPS patients remaining on severalsuimi CTW, thus the need for additional staff t@i@te
two separate patient buildings on two separates dithe hospital's campus.

Staff Recommendation Approve as proposed.

Issue 2: Metropolitan State Hospital Central Utility Plant

Metropolitan State Hospital. The May Revision includes provisional languagertalde DSH to request
funding necessary to continue to contract for Imgaéind cooling through the existing central utiftgnt
for the Metropolitan State Hospital.

Background. For many years, DSH has contracted with Wheelabfdorwalk Energy Corporation to
provide steam and chilled water to DSH-Metropoliteom a central utilities plant located at the fiagi
that is owned and operated by the corporation. Wewehe contract is set to expire in February 2048
November 2016, the Department of General ServicEsmed the department that it cannot extend the
existing contract, but has to go through a comipetibid process or purchase the facility and operat
with DSH staff. According to the department, if action is taken by February 2018, the plant could
cease operating, which could threaten the licensUBESH-Metropolitan. In response, the Adminiswati

is proposing provisional language giving it thehauity to spend any amount necessary to continue to
operate the central utilities plant.
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Legislative Analyst’s Office (LAO). While it is critical to maintain access to theitigs provided by the
plant, we recommend rejecting the proposed provadidanguage as it significantly undermines
legislative control. At budget hearings, the Admiration should discuss possible alternatives—both
short-term and long-term. In addition, the LAO vk researching alternatives available to addiess t
ongoing need for the plant and will advise youhs in the near future.

Staff Recommendation Approve the proposed language.
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0820 [EPARTMENT OF JUSTICE

| Issue 3: Legal Resources for Federal Actions

May Revise ProposalThe May Revision requests $6.5 million and 31 f@ss for two years to address
new legal workload related to various actions takénthe federal level that impact public safety,
healthcare, the environment, consumer affairs,adiner constitutional issues.

Background. The Department of Justice (DOJ) notes that beggoim January 20, 2017, the current
president and his administration have issued a eurobexecutive orders that effectively challenge t
dual sovereignty of our federal system and preseatsignificant impact to a vast area of publicigol

Due to those actions, the Attorney General anddgpartment have expended over 13,000 hours of legal
time on federal administration matters between dgn@0, 2017 and May 8, 2017. They note that this
workload equates to approximately 19 attorneys$h8 million in unfunded work.

Staff Comments

Immigration Detention.As discussed during the subcommittee’s Mdyhéaring, one impact of the
federal administration’s new policies has beenmaneiase in the detention of people originally frotier
countries who do not have current legal immigrastatus. Many of those people are detained in gount
jails and private detention facilities within Calihia. Currently, the state does not have a meshafor
overseeing the detention of immigrants within thteesand ensuring that they are provided with prope
care or that their rights are being protected.yla state agency should be established thatpemnsgle

for oversight over the treatment of people who @detined in facilities in the state on behalf of th
federal government because they do not have thEepdocumentation to remain in the United States.

Secure ChoiceThe Secure Choice Pension is intended to provitiemgent security for workers in the
private sector through access to a defined bepefision. Once Secure Choice is fully operational in
2019, private employers will be required to eitlpeovide their employees with retirement benefits
through a retirement plan or provide their empl@yegth voluntary access to Secure Choice. Giveh tha
the state’s Secure Choice pension program couklaffbeted by potential actions at the federal letrak
directive would give the DOJ the ability to appriapely respond.

Staff Recommendation. Augment the May Revision request by $1 millioromgoing General Fund and
adopt placeholder trailer bill to require DOJ tomtor the treatment of immigrants being detained in
California. The department shall audit each fgcainnually and report to the Legislature and Goger
its findings.

In addition, adopt placeholder trailer bill reqogi that for potential litigation involving Califoia’s
Secure Choice, the Attorney General’'s Office shaiitract with attorneys that possess a comprehensiv
knowledge of the Employee Retirement Income Secukitt of 1974 (ERISA) and have extensive
experience litigating ERISA claims in the federaltand appellate courts.

Finally, adopt the following as draft, placeholdeiler bill language:

A city, county, city and county, or a local law enforcement agency shall not enter into, or renew, or
modify a contract with the federal government to expand the number of contract beds being utilized
detain immigrantsin civil immigration proceedings.
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Issue 4: DNA Identification Fund

May Revise Proposal.ln order to address significant DNA Identificati¢iund revenue decline and
provide funding stability to the Bureau of ForenServices’ (BFS) statewide operations, the May
Revision requests a reallocation $15 million inséirg General Fund spending authority from DOJ’s
Division of Legal Services ($5 million) and the Ron of California Justice Information Serviced ($
million) to the Division of Law Enforcement.

In addition, the May Revision requests an augmemtaif $5 million in False Claims Act Fund in the
Division of Legal Services in order to maintain omy federal grant match commitments, and an
augmentation of $10 million in Fingerprint Fees Agnt funding in the Division of California Justice
Information Services to maintain existing backgreheck program activities.

Current Fund Condition. The DNA Identification Fund, which primarily suppsrthe Department of
Justice (DOJ) Bureau of Forensic Services, has bt#anturally imbalanced since 2010-11 and would
likely be facing insolvency in the current year etfitsplanned expenditure reductions. In 2015-16, DOJ
spent $70 million from the fund to support forenadativities. The 2016 budget anticipated similaele

of expenditures. However, the Administration cutherestimates that the fund will only be able to
support $62 million in expenditures in 2016-17. T2@&1l7 budget estimates a further decline to $59
million in 2017-18. This will require DOJ to immexdely absorb at least $11 million in reductiongha
current and budget year. Such a significant redoatiill likely impact DOJ’s ability to process ewdce

in a timely manner, potentially resulting in sigo&nt backlogs.

Staff Recommendation Approve as proposed.
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0250JuDIcIAL BRANCH

Issue 5: Transition to FI$Cal

May Revise Proposal.The May Revision requests an augmentation of #flBon General Fund ($2
million in 2017-18, $1.8 million in 2018-19, and.$Imillion in 2019-20 and ongoing) and six positon
to support the transition from the Judicial Cousailurrent financial system to the FI$Cal system.

Background. The Judicial Council currently uses the Oracle faora System (Oracle) to perform
accounting, budgeting, and procurement functiomerd are substantial software and hardware upgrades
necessary to add new functional models to the ntu@eacle System.

Staff Recommendation Approve as proposed.

Issue 6: Sacramento County Courthouse

May Revise Proposal.The May Revision requests the reappropriationl@ Sillion from the Immediate
and Critical Needs Account for the working drawimgse of the new Sacramento County courthouse.
This project will provide a new 53-courtroom courtise. The estimated total cost for the construaifon
the new courthouse is approximately $450 million.

Legislative Analyst’'s Office (LAO). There are a couple issues the Legislature may wwartnsider with
respect to the Administration’s proposal to reappte $16 million from the Immediate and Ciritical
Needs Account (ICNA) for the working drawings ph&sethe new Sacramento courthouse. Funding was
initially provided from ICNA for the preliminary phs and working drawing phases as part of the 2014-
15 Budget Act. Given the continued lack of ICNA dlimg to support this project’s construction phase
and the fact that working drawings generally ordyd a limited shelf-life, the Legislature could siler
reverting these funds to ICNA. This funding coulén be used to address other trial court needsithat

a higher legislative priority.

The LAO notes that not reappropriating the fundfog working drawings would be consistent with
Judicial Council’'s approach on other ICNA projeds. part of the 2016-17 Budget Act, the Legislature
directed the judicial branch to submit a plan tdrads the long-term insolvency of ICNA within exist
resources. This direction has resulted in Judf€@incil deciding to allow projects to only compléte
phase they are currently in. The Sacramento cousthas currently in the process of completing the
preliminary plans phase.

Staff Comment. In previous actions, the subcommittee has takerptiséion of requiring that prior to
the expenditure of any trial court constructionding, the Judicial Council and the county sheréftify
that the design for the new courthouse will notéase the county’s overall trial court securitytso$he
subcommittee has applied this trailer bill languamboth the Siskiyou County courthouse project tued
Santa Clara County courthouse funding reappropnati

Staff Recommendation.If the subcommittee acts to approve the May Renigiequest, trailer bill
language should be included for the new Sacramemighouse that requires that prior to the expenglit
of any construction funding, the Judicial Councidahe Sacramento County sheriff will certify thia¢
design will not increase overall trial court setpdosts.
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9285& 9286L ocAL ASSISTANCE—TRIAL COURT SECURITY

Issue 7: Trial Court Security Funding

Governor’s Budget. The Governor’s budget proposes to provide a $HamilGeneral Fund increase to
offset the trial court security costs for those nt®wcompleting construction of new courthousesrafte
October 9, 2011. In addition, the budget includ28C$000 in 2017-18, and $560,000 ongoing General
Fund to offset the security costs related to thrdfer of four judgeships between counties.

2011 Realignment of Trial Court Security.As part of the 201112 budget plan, the Legislature enacted
a major shift, or “realignment,” of state crimingistice, mental health, and social services program
responsibilities and revenues to local governmé&hts realignment shifted responsibility for funding
most trial court security costs (provided by cousheriffs) from the state General Fund to counties.
Specifically, the state shifted $496 million in taevenues to counties to finance these new
responsibilities. State law also requires that swenue from the growth in these tax revenues iseto
distributed annually to counties based on percestagecified in statute. Due to this additionakraie,

the amount of funding provided to counties to supp@l court security has grown since 2012 and is
expected to reach nearly $558 million in 2018, an increase of $61 million (or 12 percent).sThi
additional revenue is distributed among countiesetiaon percentages specified in statute.

Additional General Fund Recently Appropriated for Greater Levels of Trial Court Security. The
California Constitution requires that the state rbessponsibility for any costs related to legiglati
regulations, executive orders, or administrativectors that increase the overall costs borne loca
agency for realigned programs or service levelsdased by the 2011 realignment. As part of the ahnua
budget act, the state provided $1 million in additi General Fund support in 2614, $2 million in
201516, and $7 million in 2016L7, above the tax revenue provided through the 26alignment, to
provide counties with funding to address increatsed court security costs. Eligibility for thesearfds
was limited to counties experiencing increased toairt security costs resulting from the constiarcof
new courthouses occupied after October 9, 201Dpufar the time of implementation of the 2011
realignment). Counties are required to apply toDkpartment of Finance (DOF) for these funds arg on
receive funding after meeting certain conditionseliding that the county prove that a greater l®fel
service is now required from the county sheriffith@as provided at the time of realignment. Of the
additional funds provided, DOF allocated $713,00@2014 15, $1.9 million in 201516, and currently

estimates the allocation of about $2.7 million t@lkifying counties in 2016L7. The Governor’'s budget
proposes continuing to provide $7 million in Gehémand to augment trial court security funding.

County Sheriffs’ Role in the Trial Court Design Pracess.According to the Judicial Council, the local
county sheriffs have significant input in the JualicCouncil’s capital projects. The sheriffs’ staffe
included in all space programming meetings for sbeeening and holding areas. They are included in
pre-design activities and throughout the designeligpment and schematic design process where they
work with architects on the layout of each roonthdir space. Finally the sheriff is including thghout

the working drawings phase and the actual construgthase. Therefore, county sheriffs appear te hav
some control over how the courthouse design witkcftheir ability to provide security within their
existing county resources.

Legislative Concerns The state’s trial courts have faced significants in recent years which have
resulted in the closing of courtrooms throughowt $itate and a reduction in court-related servidss.
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courtrooms are closed, the need for trial couruscis reduced. However, despite a reduction in
workload, the revenue provided to counties forl tdaurt security has continued to grow under the
realignment formula. In addition, according to thalicial Council and the Administration, one of the
benefits of the new court construction is that thggnerally require less security than the older
courthouses that have multiple entrances.

The Legislature expressed concern with providirg$h million in 2014 because of the potential that
General Fund commitment for realigned trial cowtwsity would continue to increase year after year;
similar concerns were expressed when the fundirggdeabled in 2015. The request to add an additional
$5 million in funding in 2016 demonstrated thatsb@oncerns were well founded.

Legislative Analyst’'s Office (LAO). The LAO recommended rejecting the initial propodating the
May Revision process in 2014. They acknowledgetl $bene courts may be experiencing an increased
trial court security need; they were unable to uleilee whether there was a statewide net increafigein
cost of court security. For example, they note thatumber of trial courts closed courtrooms and/or
courthouses to address their ongoing budget rexhseti-thereby reducing the trial court security need
and generating cost savings that could be redoldcteourts with increased costs. In addition, 26&1
realignment legislation did not envision the sgateviding each county funding based on its actoaltc
security costs. As such, they argued, the propsalot consistent with the original intent of the
legislation.

As it relates to this year’s request for additiogaturity funding related to the judgeships, theOLfdund
that the Administration has not shown that adddlamial court security funding resources are nedede
Accordingly, they recommend that the Legislatujeaethe Governor’s proposal for a $280,000 General
Fund augmentation for increased trial court segwaaists.

Staff Comment. Informal discussions between staff and legislati@ansel suggest that it is not certain
that this would be a higher level of service. Memsbmay wish to ask for a legislative counsel opinio
before acting on any assumptions in this regardaddition, the Legislature may wish to direct the
Administration to use the Trial Court Security gtbwiunding in realignment each year to cover any
increased demands on trial court security relatembtirthouse construction.

Staff Recommendation.Reject both the $7 million and $280,000 in Genétatd proposed to augment
the $557.6 million in realignment revenue provide@017-18 for trial court security.
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5225 [EPARTMENT OF CORRECTIONS AND REHABILITATION (CDCR)

| Issue 8: Population Adjustments

May Revise Proposal.The May Revision requests the following populatexijustments based upon
updated caseload projections and additional aftemaustody program placements:

e Adult Population Adjustment -The population adjustment includes a net decrea$21.3 million
and 8.8 positions, which is comprised of a $21,293,General Fund decrease and a $67,000 Inmate
Welfare Fund decrease.

The May Revision reflects an estimated averaget a@ailly population of 127,693 in fiscal year 2017-
18. This is 466 fewer than projected in the Govesnbudget. The projected adult parolee average
daily population is 47,274 in 2017-18. This is awrease of 2,513 from the Governor's budget
projection.

e Juvenile Population Adjustment ¥he May Revision includes a decrease of $813,08@e@&l Fund
in 2016-17, and $3.3 million General Fund in budgsdtr, for costs related to a smaller than
anticipated juvenile ward population. Specificatlye May Revision projects the average daily
population of juveniles are 683 in the current yead 736 in the budget year. This is a decrefise 0
22 and 43 ward, respectively, as compared to thealg estimates.

Staff Comment. The subcommittee discussed the Governor’'s Janugylgtion projections during its
March 9" hearing. In addition, the subcommittee had aneiptl discussion of CDCR’s juvenile justice
programs, alternative custody and housing progrdming its April 28" hearing. Agendas and video
recordings from both hearings are available orSfage Senate website.

Staff Recommendation.Hold open.

Issue 9: Drug Interdiction

May Revise Proposal.The May Revision requests $6.7 million General d~amd 43 positions to
establish two permanent canine teams at eachpsiaten as a statewide drug and contraband intévdict
strategy.

Background. Data provided by CDCR indicate that drug use ivg@ent in prison. For example, in June
2013, 23 percent of randomly selected inmatesdgsisitive for drug use. In addition, another 3€cpat
refused to submit to testing, which suggests thatactual percentage of inmates using drugs isylike
considerable.

Drug use in prison is problematic for several reasd-or example, according to the department, the
prison drug trade strengthens prison gangs and leadisputes among inmates that can escalate into
violence. Such violence often leads to securitykildowns which interfere with rehabilitation by
restricting inmate access to programming. In addjtthe presence of drugs in prison allows inmsaies
continue using them, thereby reducing the effeaegs of drug treatment programs.
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The 2014 budget act provided $5.2 million Generaid=for increased contraband and drug interdiction
efforts. In addition, the Legislature adopted @aibill language requiring that any drug and cdrdarad
interdiction efforts on the part of CDCR be appligdall individuals in a facility including inmates
department staff, volunteers, and contract emp®weel that CDCR establish methods to ensure that th
searches shall be done randomly and without advaotoee.

Finally, the 2014 budget included trailer bill laragge outlining the requirements and parametershtor
enhanced drug interdiction efforts. For exampte, language requires that the drug interdictiooresf

be applied to all individuals, including staff andndors, and that the searches be random and
unpredictable and that CDCR use methods to ensateprofiling is not practiced. In addition, the
language requires that all individuals who havesitpve alert be informed of their options, inclngj but

not limited to, unclothed body searches. The 20WL8gbkt included additional trailer bill language
requiring an independent evaluation of the effestess of CDCR’s drug interdiction efforts and
removing the strip search requirement from statute.

Drug Interdiction Evaluation. On April 29, 2017, a report on the effectivenessGiWCR’s drug
interdiction efforts by University of California @&@erkeley and the Public Policy Institute of Califm
was submitted to the Legislature. The results efstudy were mixed and presented no clear solédion
reducing drugs and other contraband in the prigstem. Of particular note, the evaluation statas tie
data received by the use of canine teams was ioguit to definitively determine the value of this
particular interdiction strategy. The evaluatiod @ind a statistically significant decline in theoportion

of drug tests that resulted in a failure (roughly @ercent) at the enhanced interdiction institigion
However, at the same institutions they also foundirecrease in the recorded instances of inmate
misconduct, primarily driven by drug-related ruleielations. At the same time, they also found a
statistically significant decline in cellphone \atibns at the enhanced institutions.

The evaluators suggest two alternate/complimerstragegies that are not punitive in nature and et
further reduce the amount of illegal drugs andptelhes in the prison system. They opine that the
significant cost of legal phone calls in prison megd to an increased demand for illegal cellphpnes
which allow inmates who often come from “poor oranpoor”’ families to stay in touch with their
families. They suggest that CDCR experiment withvmting a weekly call allowance free of charge and
assess whether this leads to a reduced numbelgfiaee-related rules violations. In addition, damito
recommendations provided by this subcommittee ist yaars, the evaluators recommend enhanced
substanci11 use disorder treatment that utilizestaoubs replacement therapies such as methadone or
naltrexone.

It is worth noting that CDCR is currently condugfia medication assisted treatment pilot that ineslv
the use of naltrexone for substance use disordattrent. However, the pilot does not include the af
methadone.

Staff Recommendation.Hold open.

! Raphael, Steven, et al. “The Effects of Califomnhanced Drug and Contraband Interdiction Progsa Drug Abuse and
Inmate Misconduct in California’s Prisons.” Univigysof California at Berkeley. April 29, 2017.
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Issue 10: Case Management Reentry

May Revise Proposal.The May Revision requests $2.7 million General damd 21 positions to
continue the case management reentry program (CMRMEh is designed to provide intensive case
management services to address homelessnesssjodBes mental illness, and developmental disagsiliti
among parolees in five counties.

Background. In the 2014 budget, $2.5 million in Recidivism Retion Fund money was dedicated to
creating a pilot project designed to provide inteasase management for high risk parolees whahare
most likely to return to prison. The pilot was iraplented in Sacramento, San Diego, San Francisco,
Kern and Los Angeles counties.

On March 2, 2017, the University of California aidLAngeles provided the final evaluation of theecas
management reentry pilot. The report found thait #erly review indicates that overall CMRP maydol
promise for reducing recidivism and increasing dqiuality of life for mentally ill offenders returngnto

the community. The researchers note that not enpagblees have had time to move through all three
phases of the program and therefore concrete seahtiut the success of the intervention will need t
wait until the program has been in place for a éngeriod of time.

Staff Comment. This pilot project was implemented at the urgingtloé Senate during negotiations
related to Recidivism Reduction Fund spending.

Staff Recommendation.Hold open.

Issue 11: Roof Replacement

May Revise Proposal.The May Revision requests $34.9 million Generahd-to replace roofs at the
California Correctional Institution, Pleasant ValléState Prison, and Salinas State Prison. The
Administration notes that the severity of storm€atifornia this past year has damaged the rootiseste
three prisons.

Staff Recommendation.Hold open.

Issue 12: Physician Retention Strategies

May Revise Proposal.The May Revision requests $7 million General Fand 44 positions 2017-18,
growing to $14 million in 2018-19, to implement igian retention strategies to address high vacancy
rates in the state prisons. The resources willatloe federal healthcare receiver to expand thesotr
telemedicine program and establish regional sugpars.

Justification. Through prior recruitment efforts, the federal iee€s office has found that many
candidates are not interested in working in anitutgin setting, but would be interested in prowigli
telemedicine services. The expansion of telemeeljdime receiver believes, will provide an effectivay
of addressing vacancies that cannot be readildfithrough the normal civil service process or amtt
registry. In addition, the receiver believes tha treation of regional support times will helprébain
medical personnel by providing coaching, mentorarg] orientation for primary care physicians whe ar
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new to working in a prison setting. In additiore ttegional support teams will provide coveragesfoort-
term absences of physicians in the prisons.

Legislative Analyst’s Office (LAO). As discussed below, the LAO recommends approviegelquested
telemedicine and regional support team positiomsvéVer, they recommend only providing $1.8 million
in 2017-18 and ongoing, as the remaining fundgHese positions can be derived from physician galar
savings.

Telemedicine.The LAO recommends approving the 31 positions éerhedicine, which would
be funded by salary savings in 2017-18. Howeveay tecommend rejecting the proposed $10.4
million from the General Fund to pay for these poes on an ongoing basis starting in 2018-19.
General Fund resources would only be necessatlyphwgsician vacancies are filled by the end of
2017-18, which seems highly unlikely given the dnigtal difficulty of filling these positions. To
the extent that the Receiver demonstrates thatnvgmasitions have been filled and there is no
longer salary savings in the future, additionabteses could be requested at that time.

Regional Support TeamsThe LAO recommends approving the 13 positions regicupport
team positions. However, they recommend only appge$1.8 million of the proposed funding—
half the amount proposed by the Receiver. This #iilBon would be used to support the work
related to training and supporting newly hired ptigeis. Since the remainder of the workload
would be covering for vacant physician positionspbysicians on leave, that workload can be
supported by the physician salary savings. To ¥tene that the Receiver demonstrates that vacant
positions have been filled and there is no longdarg savings in the future, additional resources
could be requested at that time.

Staff Comment. The subcommittee discussed the problem of recruitna@d retention of medical
personnel during its subcommittee hearings on Mafthand April 27". Agendas and video recordings
from both hearings are available on the State $amabsite.

Staff Recommendation.Hold open.
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OUTCOMES

Consultant: Julie Salley-Gray

Item Department
Vote-Only Iltems
Various
Item 1 State Penalty Fund Proposal

Committee Action: Approve the Governor’'s proposal to eliminate the statutory formulas and
reject the Governor’s spending plan. Instead, allocate the SPF funding as follows:

Program/Fund 2017_1_8 SPF
Funding

Fish & Game Preservation Fund 100
Peace Officer Standards and Training Program 46,496
Standards and Training for Corrections Program 10,000
Traumatic Brain Injury Program 600
Driver Training Program 1,038
Victim / Witness Assistance Programs 12,053
California Witness Relocation and Protection Program 3,277
Restitution Fund 9,082
Internet Crimes Against Chidren Task Forces -
California Gang Reduction, Intervention, and Prevention Program 7,500
Local Public Prosecutors and Public Defenders Training Progran 450
Motorcyclist Safety Program -
Total 90,596

In addition provisional language shall be included in the budget that does the following:

» City of Los Angeles shall receive $750,000 of the funding as a set-aside.
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» Cities applying for California Gang Reduction, mvention and Prevention (CalGRIP)
Program funds are required to provide clearly dafirmeasurable objectives for their grant
proposals. Grant recipients are also required ¢oige the BSCC with quantifiable measures
of progress in meeting those objectives.

* The Board of State and Community Corrections (BSBG®quired report to the Legislature
once per funding cycle on the overall effectiven&#sSalGRIP.

» BSCC is required to prioritize proposals from dtthat are disproportionately and persistently
affected by violence. In addition, BSCC is requitedprioritize proposals that would direct
resources to programs that have been shown tcelraakt effective at reducing violence.

e The minimum threshold of funds grantees are reduice distribute to community-based
organizations is increased to 50 percent, andbdiigi for primary applications is extended to
community-based organizations.

Finally, CalGRIP’s name shall be amended to thef@ala Violence Reduction, Intervention &
Prevention (CalVRIP) Grant Program, in order to enocorrectly reflect modern, evidence-based
approaches to achieving reductions in crime antbrae.

Vote: 3-0

5227 Board of State and Community Corrections
ltem 2 Jail Visitation Requirements

Committee Action: Adopt placeholder trailer bill language that ddes following:
* Requires that a county providing video visitatialso provide in-person visitation.

» Temporarily exempts the following eight county gafitom providing in-person visitation once
BSCC has inspected the jail and certified thab&sinot have space for in-person visitation:

Kings County Jail Facility

Kings County Branch Jail

Madera County Adult Correctional Facility
San Bernardino High Desert Detention Center
San Mateo Maple Street Correctional Facility
Solano County -- Stanton Correctional Facility
Tulare South County Detention Facility
Imperial Oren R. Foy Medical Security Facility

VVVVVYYYV

* Requires all other county jail facilities to progidn-person visitation, if they are providing
video visitation.

* Requires the eight exempt county facilities to jtevfor in-person visitation within five years
of passage of the 2017 budget. In addition, thaaenttes will receive priority for any jail
construction funding that is relinquished to the&Sin order to retrofit the existing jails to
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provide for in-person visitation. Any additionalrsgruction funding provided by the state can

only be used for in-person visitation space.

» Temporarily suspends all construction (with theeptmon of counties that have broken ground
on new facilities) pending certification from th&B8C that the new facilities, funded with the
assistance of the state, will have appropriateesf@dn-person visitation.

* Prohibits counties from charging for video visiteitj whether the visitor is in the facility or

conducting visitation from a remote location.

Vote: 3-0

Iltem 3 BSCC Review Functions

Committee Action: Adopt the following as draft, placeholder trailélt mnguage:

When requested by the Governor, the Senate Committee on Rules, or the Speaker of the Assembly,
the Board of Corrections shall review policies, practices, and procedures of local detention
facilities. The Board of Corrections shall report its findings to the requesting entity.

Vote: 3-0
Item 4 Post Release Community Supervision

Committee Action: Approve as proposed.

Vote: 3—-0
0250 Judicial Branch
Item 5 State Controller’'s Audit Language

Committee Action: Approve as proposed.

Vote: 3 -0
Item 6 Technical Adjustment

Committee Action: Approve as proposed.
Vote: 3 -0

Item 7 Transfer of San Diego County Courthousel@raill
No action

4440 Department of State Hospitals

Item 8 Admission, Evaluation and Stabilization (AEZnter
Committee Action: Approve as proposed.

Senate Committee on Budget and Fiscal Review
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Vote: 3—-0
Item 9 Jail-Based Competency Treatment Program

Committee Action: Approve as proposed.

Vote: 3 -0
Item 10 Enhanced Treatment Unit Staffing

Committee Action: Approve as proposed.

Vote: 3-0

ltem 11 Conditional Release Program — Sexuallya&fibPredator Caseload

Committee Action: Update the subcommittee’s previous action to ineltile May Revision

funding adjustment.

Vote: 3-0
ltem 12 Transfer of SVP Screening Services

Committee Action: Approve as proposed.

Vote: 3-0
Item 13 Napa State Hospital Earthquake Repairs

Committee Action: Approve as proposed.

Vote: 3-0
8120 Commission on Peace Officer Standards and Trang
Item 14 Spring Finance Letter: Funding Adjustmerd &rovisional Language

Committee Action: Approve as proposed.

Vote: 3-0
Discussion Items
4440 Department of State Hospitals
Issue 1 Metropolitan State Hospital: Movement did?as

Committee Action. Approve as proposed and require the LAO and DQE€gort on strategies to

reduce the IST population, including pre-trial dsien options.

Vote: 3-0

Senate Committee on Budget and Fiscal Review
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Issue 2 Metropolitan State Hospital Central UtiRthant

No action

Department of Justice

Issue 3 Legal Resources for Federal Actions

Committee Action. Adopt placeholder trailer bill to require DOJ tcomitor the treatment of
immigrants being detained in California. The dépant shall audit each facility annually and
report to the Legislature and Governor its findings

In addition, adopt placeholder trailer bill reqogi that for potential litigation involving
California’s Secure Choice, the Attorney GenerdDffice shall contract with attorneys that
possess a comprehensive knowledge of the EmplogdieesRent Income Security Act of 1974
(ERISA) and have extensive experience litigating¥Rclaims in the federal trial and appellate
courts.

Finally, adopt the following as draft, placeholdeiler bill language:

A city, county, city and county, or a local law enforcement agency shall not enter into, or renew,
or modify a contract with the federal government to expand the number of contract beds being
utilized detain immigrantsin civil immigration proceedings.

Vote: 2 -1 (Anderson, no)

Issue 4 DNA Identification Fund Revenue Shortfall

Committee Action: Approve as proposed.

Vote: 3-0

Judicial Branch

Issue 5 Transition to FI$Cal

Committee Action: Approve as proposed.

Vote: 3-0

Issue 6 New Sacramento Courthouse

Committee Action: Reject the proposed reappropriation.

Vote: 3-0

9285/9286  Local Assistance — Trial Court Security
Issue 7 Trial Court Security Funding
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Committee Action. Reject both the $7 million and $280,000 in Gendfahd proposed to
augment the $557.6 million in realignment reventavigled in 2017-18 for trial court security.

Vote: 2 -1 (Anderson, no)

5225 California Department of Corrections and Rehalbitation
Issue 8 Population Adjustment

No action
Issue 9 Drug Interdiction

Committee Action: Reject the proposed funding.

Vote: 2 -1 (Anderson, no)

Issue 10 Case Management Reentry Program
No action
Issue 11 Roof Repair

Committee Action: Approve as proposed.

Vote: 3 -0
Issue 12 Physician Retention Strategies

Committee Action: Adopt the LAO approving the 31 positions for tetsditine, which would be
funded by salary savings in 2017-18; and rejectivgproposed $10.4 million from the General
Fund to pay for these positions on an ongoing bstsiding in 2018-19. In addition, approve the
13 regional support team positions and $1.8 miltbthe proposed funding

Vote: 3-0
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PROPOSED FOR VOTE ONLY
California Department of Corrections and Rehabilitation (CDCR)

1. Transfer of Immediate and Acute Levels of Care from the Department of State Hospitals
(DSH) to CDCR. The May Revision requests that $4 million General Fund be shifted from
DSH's budget to CDCR to reflect that transfer of employee compensation and benefits associated
with the transfer of the psychiatric programs to CDCR. In addition, the May Revision requests
that provisional language be added to provide flexibility to CDCR and the receiver to process
vendor invoices and employee payment activities incurred by DSH as of June 30, 2017.

January Budget Proposal. The Governor’'s budget proposes to shift responsibility for the three
inpatient psychiatric programs DSH operates in state prisons to CDCR beginning in 2017-18.
Accordingly, the budget proposes a transfer of $250 million (General Fund) and 1,978 positions
from DSH to CDCR effective July 1, 2017.

Previous Subcommittee Hearing:This item was discussed during the subcommittee’s March
16th hearing. The agenda and video recordings from that hearing are available on the State Senat
website.

Staff Recommendation:Delay the transfer until stakeholders have met and agreed on key terms
of the transition.

2. Proposition 57. The May Revision assumes a net savings of $38.8 million General Fund in 2017-
18, growing to a savings of approximately $186 million General Fund in 2020-21. In addition, the
May Revision requests an additional $1 million General Fund for the workload associated with
Proposition 57, bringing the total funding request to $6.7 million General Fund.

Previous Subcommittee HearingThis item was discussed during the subcommittee’s April 20th
hearing. The agenda and video recordings from that hearing are available on the State Senats
website.

Staff Recommendation:Approve the May Revision proposal. In addition, approve the following:

* Redirect $5.5 million General Fund from the Administration’s drug interdiction proposal
to maintain on-going for restorative justice and offender responsibility long-term offenders
programming.

* Redirect $250,000 in CDCR General Fund savings from the rejection of the drug
interdiction proposal to the Community Colleges Chancellors Office (CCCO) and require
that the CCCO work with the Underground Scholars organization at the University of
California at Berkley to replicate their existing program on community college campuses.

» Adopt draft placeholder trailer bill language requiring CDCR to establish and maintain a
statewide memorandum of understanding with the federal Social Security Administration
to allow inmates to apply for and receive social security cards and to allow the
Administration to process SSI claims under the pre-release program. In addition, require
the State Department of Social Services, on or before March 31, 2018, to request a waiver
to allow for the pre-enroliment of otherwise eligible applicants to the CalFresh program up
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to one month prior to the applicants’ reentry ithe community from a county jail or the
state prison.

» Adopt draft, placeholder trailer bill language tatteorize a person who is committed to a
state hospital after being found not guilty by mraef insanity to petition the court to have
the maximum term of commitment reduced to whatatild have been had Proposition 36
or Proposition 47 been in effect at the time of tiginal determination. The bill would
require the petitioner to show that he or she wdadde been eligible to have his or her
sentence reduced under the relevant propositiortafike the petition prior to January 1,
2021, or at a later date with a showing of goodseau

3. California Medical Facility — Psychiatric Inpatient Program. The budget requests $11.4
million General Fund to convert an enhanced outpatunit into a 74-bed intermediate care
facility (ICF) at the California Medical Facility.

Previous Subcommittee Hearing:This item was discussed during the subcommitteegschi
16th hearing. The agenda and video recordings th@nhhearing are available on the State Senate
website.

Staff Recommendation:Approve as budgeted.

4. Mental Health Crisis Beds.The Administration requests $3,661,000 GenerablFan California
Institution for Men, and $3,597,000 General FurdRahard J. Donovan Correctional Facility, in
order to construct licensed 50-bed mental heaisiisdiacilities at each institution.

Previous Subcommittee HearingThis item was discussed during the subcommitte@isl 27"
hearing.

Staff Recommendation: Approve funding for the 50-bed facility at the Récd J. Donovan
Correctional Facility and reject the funding foe tfacility at the California Institution for Men.

5. Security Housing Unit (SHU) Conversion.The Governor’s budget proposes to reduce General
Fund support for CDCR by $42.4 million in 2016-and by $8.3 million in 2017-18, to account
for net savings from the conversion of various ogisinits.

Spring Finance Letter. The Administration has provided an April 1st lettequesting $539,000
for preliminary plans and working drawings for ah Bay State Prison’s Facility D Yard
renovations. The construction project proposes tooctson of a recreational yard that would
consist of a multipurpose field, basketball haltitptwo handball courts, a fitness area, 15 tables
a toilet yard, drinking fountain, storage contaiard a custody observation post.

Previous Subcommittee HearingThis item was discussed during the subcommitteeischl ¢
hearing. In addition, the spring finance lettemtwas discussed during the subcommittee’s April
27" hearing. The agenda and video recordings frometh=arings are available on the State
Senate website.

Staff Recommendation:Approve as budgeted.

6. Standardized Staffing Adjustments. The Governor's budget proposes $5.9 million andl 44
positions beginning in 2017-18 to augment custodydardized staffing levels at three adult
institutions designed to provide sufficient segugbverage based on institution design and for
activation of additional space.
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Previous Subcommittee HearingThis item was discussed during the subcommitteeischl ¢
hearing. The agenda and video recordings from hlearing are available on the State Senate
website.

Staff Recommendation:Approve as budgeted

7. Medical Parole/Compassionate Release/Elderly Parol®n February 10, 2014, the federal court
ordered the state to implement several populatalugtion measures to comply with the court-
ordered population cap and appointed a compliarfteep with the authority to order the
immediate release of inmates should the statetdamhaintain the final benchmark. Among the
items included in the court order were the expansibparole for inmates 60 and over and an
expansion of elderly parole.

Previous Subcommittee HearingThis item was discussed during the subcommitte@isl 20"
hearing. The agenda and video recordings from hlearing are available on the State Senate
website.

Staff Recommendation:Adopt draft placeholder trailer bill language thahieves the following:

* Medical Parole

» Clarifies that individuals being considered for noatl parole can be cared for at
home, if they have proper medical care and an g@oate residence with adequate
care.

» Expands eligibility for medical parole to inmateghna significant and permanent
condition, disease, or syndrome resulting in thesomer being physically or
cognitively debilitated or incapacitated.

» Requires that any inmates released on medical gpamlist have access to
healthcare insurance either through Medi-Cal otlsrameans.

» Removes the requirement that the state cover atlicakrelated costs for the
inmate.

> Creates a process by which any inmate releasededicat parole, who is found to
have inadequate housing or medical care will be&rmed to CDCR custody.

* Elderly Parole
» Establishes elderly parole in state statute allgwor parole for eligible offenders
who are 60 or older, have served at least 20 yafatlse sentences, and who are
deemed not to be a threat to public safety.

» Compassionate Release
» Expands compassionate release to all inmates whswHfering from late-stage
dementia and who are medically incapacitated. Apgdravill be required from a
judge in the county of the institution where thenate is housed. In addition,
requires an administrative action from the exeeutlirector of the Board of Parole
Hearings or the Secretary of CDCR for an inmatédceligible for consideration
for compassionate release.
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8. Medication Management.The May Revision requests a decrease of $2.3amiBeneral Fund to
account for projected overtime and registry savirggilting from the medication management
proposal.

January Budget Proposal.The proposed budget requests $8.9 million from@bkaeral Fund and
105.2 additional positions for medication managen@sed on a new staffing model developed
by the receiver that includes licensed vocationake (LVN) positions to staff each pill window
throughout the day and distribute medication, iresatre allowed to keep their own medications
to use as needed.

Previous Subcommittee HearingThis item was discussed during the subcommitte@isl R7"
hearing. The agenda and video recordings from hlearing are available on the State Senate
website.

Staff Recommendation:Approve as proposed.

9. Population Adjustments. The May Revision requests the following populatatiustments based
upon updated caseload projections and additioteinaltive custody program placements:

e Adult Population Adjustment -The population adjustment includes a net decred§21.3
million and 8.8 positions, which is comprised 0$21,293,000 General Fund decrease and a
$67,000 Inmate Welfare Fund decrease.

The May Revision reflects an estimated averagetathily population of 127,693 in fiscal
year 2017-18. This is 466 fewer than projectechan Governor’s budget. The projected adult
parolee average daily population is 47,274 in 20877his is an increase of 2,513 from the
Governor’s budget projection.

e Juvenile Population Adjustment -The May Revision includes a decrease of $813,000
General Fund in 2016-17, and $3.3 million Generald-in budget year, for costs related to a
smaller than anticipated juvenile ward populatiSpecifically, the May Revision projects the
average daily population of juveniles are 683 i@ thrrent year, and 736 in the budget year.
This is a decrease of 22 and 43 ward, respectiaslgompared to the January estimates.

Previous Subcommittee HearingThis item was discussed during the subcommitteedy V8"
hearing. In addition, the juvenile justice popwatand facilities were discussed on April"2The
agenda and video recordings from those hearingavaitable on the State Senate website.

Staff Recommendation.Approve the proposed adjustments. In additionr@mpthe following
for the Division of Juvenile Justice (DJJ):

» Redirect $500,000 in existing DJJ funding each yeathree years to fund to innovative
programming grants for the three DJJ facilitiesgitee the Division of Rehabilitative
Programming to work with DJJ to award the threerygants.

* Redirect $300,000 in existing DJJ funding and add permanent Community Resource
Managers for DJJ — one in Ventura and one in Stockt

10.Case Management ReentryThe May Revision requests $2.7 million General Famdl 21
positions to continue the case management reerdgrgam (CMRP), which is designed to provide
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intensive case management services to address éssnets, joblessness, mental illness, and
developmental disabilities among parolees in fiventies.

Previous Subcommittee HearingThis item was discussed during the subcommitteedy V8"
hearing. The agenda and video recordings from hlearing are available on the State Senate
website.

Staff Recommendation.Expand the funding to $5.4 million General Fundl &2 positions to
expand the program to five additional counties.

11.Minor Capital Outlay. The May Revision requests the reduction of $7,000rdflect the
substitution of a minor capital outlay project. teed of a walk-in freezer at Pelican Bay State
Prison, the Administration proposes substitutinggrior perimeter fencing improvements at the
California Institution for Women.

Staff Recommendation:Approve as proposed.
Judicial Branch

12.Veterans Collaborative Courts Evaluation. California law authorizes counties to establish
collaborative justice courts, including drug andnta¢ health courts. These collaborative or
“problem-solving” justice courts address the casiesonviolent offenders by combining judicial
monitoring with intensive treatment services ovgpraximately 18 months.

During the last decade, this emerging recognitibthe particular challenges and opportunities for
dealing with nonviolent veteran offenders led teation of the veterans treatment court (VTC), a
hybrid drug and mental health court that uses tiag dourt model. The VTC offers veterans of
the United States Armed Forces a comprehensivenient-based alternative to incarceration for
non-violent criminal offenses.

Previous Subcommittee Hearing:This item was discussed during a joint hearing betwthe
Veterans Affairs Committee and Subcommittee #4 @y NI2. The agenda and video recordings
from that hearing are available on the State Semabsite.

Staff Recommendation:Provide $100,000 General Fund one-time as matdhimads to $100,000
in private funding for an independent evaluatiohaf effectiveness of veterans treatment courts.

13.San Diego County Courthouse Trailer Bill LanguageThe May Revision requests the adoption
of trailer bill language that transfers the titletbe old San Diego courthouse and adjacent old
county jail to San Diego County from the stateekthange, the county will release the state from
the obligation to demolish and remove those bugsin

Staff Recommendation:Modify the language to prohibit any new detentianilities from being
constructed on any of the parcels and approve dhgubge as draft, placeholder trailer bill
language.
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Department of Justice

14.Agency Counsel Trailer Bill Language. The May Revision includes proposed language
clarifying existing law that the Attorney Generashclear authority to act as legal counsel in
judicial and administrative proceedings involvirigte agencies, as well as deliver approving legal
opinions on bonds. The language also authorizée agencies to employ in-house legal counsel
for any other purpose, without seeking authorizafiom the Attorney General. The language
maintains the existing requirement that authorimatrom the Attorney General be obtained prior
to employment of private, outside counsel.

Staff Recommendation:Approve as draft, placeholder trailer bill.
Local Law Enforcement

15.Probation Chief Trailer Bill Language. The budget includes proposed trailer bill langutg
specifies the duties of county chief probation adfs. The language would also require that the
chief probation officer not be placed under thehatity of a separate county agency to perform
these duties.

Previous Subcommittee Hearing:This item was discussed during the subcommitteedy K’
hearing. The agenda and video recordings from hlearing are available on the State Senate
website.

Staff Recommendation: Approve as draft, placeholder language and difeetRepartment of
Finance, the Legislative Analyst’s Office and stafimodify the language to address the concerns
of juvenile justice advocates and to clarify thathing in the language is intended to reduce
county board of supervisors’ authority over thebattion department or to reduce the ability of
probation departments to collaborate with othemtppartners.

16. Extradition Subsistence Rates Trailer Bill. This trailer bill sets various reimbursement rates
associated with transporting fugitives. Specificalthe language provides that a person
transporting a fugitive shall be reimbursed asoiel:

e Breakfast - $6.00

e Lunch - $11.00

* Dinner - $18.00

 Incidental allowance - $3.75

» Prisoner, patient, ward, or fugitive per meal -08G.

Staff Recommendation:Approve as draft, placeholder trailer bill langaag
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ITEMS TO BE HEARD

0280 (GOMMISSION ON JUDICIAL PERFORMANCE

| Issue 1: State Audit

The Commission on Judicial Performance (CJP), bskadol in 1960, is the state agency responsible for
investigating complaints of judicial misconduct apalicial incapacity and for disciplining judges,
pursuant to Article VI, Section 18 of the CalifanConstitution. The commission’s jurisdiction indhs

all active judges and justices of California’s stiprecourts, Courts of Appeal and Supreme Courtl an
former judges for conduct prior to retirement osigaation. CJP's mandate is to protect the public,
enforce rigorous standards of judicial conduct anadintain public confidence in the integrity and
independence of the judicial system.

The commission is composed of 11 members: thregegidappointed by the Supreme Court; two
attorneys appointed by the Governor; and, six lagens, two of which are appointed by the Governor

two by the Senate, and two by the Assembly. Membsrsappointed to four-year terms and may serve
two terms and do not receive a salary. In additibe,commission has 21 paid staff members.

The proposed 2017-18 budget for CJP is just oveniiion General Fund. This is an increase of $90,0
over the 2016-17 budget.

CJP Audit. On August 10, 2016, the Joint Legislative Auditn@oittee (JLAC) unanimously approved
an audit of CJP to examine its finances and pdieaied practices for handling and resolving compdain
against judges. In response to the requirementbeofaudit, CJP filed a complaint against the State
Auditor in San Francisco on October 20, 2018Cemmission on Judicial Performance v. Howle
CPF515308 (S.F. Super. Ct.). The petition seeksdative relief to block the auditor's access to
confidential records related to judicial complaiatsl investigations, and seeks to ensure the C3&ru
bear any cost of the audit. In addition, the petitrequests the auditor be required to refrainmfro
auditing the discretionary exercise of CJP’s canestitutional functions as required by the separatf
powers doctrine.

Members of the Legislature have expressed condbaisather than comply with the audit, CJP hired
private attorneys and initiated an action in cauntch they believe was designed to thwart the atingit
was authorized by JLAC. To date, CJP’s outsideesgmtation for this matter has cost the commission
$78,000 General Fund. Members have noted thattisn appears to be a refusal on the part of GJP t
be transparent and accountable to the public.

In response to Legislative concerns regarding Cdé&tisns, the commission notes:

The commission filed the declaratory relief actinrorder to get guidance from the court about
the scope of the audit, including the commissioblgations with respect to confidential records
being sought by the Auditor. The California Cagidbn provides that certain records are

confidential and gives the commission the authdatprovide confidentiality for complaints and

investigations. The commission has done so teprabmplainants and witnesses, in addition to
judges. The issue for the court to resolve is hdretecords that have constitutional protection
are also subject to the statutory provision gragtthe Auditor access to private agency records.
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Moreover, the Auditor’s records are subject to theblic Records Act, pursuant to Government
Code section 8545, and its ability to avoid disalesof confidential records has not been tested.
The Auditor could not give us assurances that tmamission’s confidential records would not be
subject to disclosure. Faced with these unceriesnand its obligations to various constituencies
who have relied on the commission’s confidentigdiytections, the commission was compelled to

seek judicial guidance.
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PART A
Consultant: Julie Salley-Gray

Ite Department
5225 California Department of Corrections and Rehabilitation
Item 1 Transfer of Immediate and Acute Levels of Care from DSH to CDCR

Committee Action: Delay the transfer until stakeholders have met and agreed on key terms of the
transition.

Vote: 3-0
ltem 2 Proposition 57

Committee Action: Approve January proposal, related trailer bill as placeholder language, and
the May Revision update. In addition, approve the following:

* Redirect $5.5 million General Fund from the Administration’s drug interdiction proposal
to maintain on-going for restorative justice and offender responsibility long-term offenders
programming.

* Redirect $250,000 in CDCR General Fund savings from the rejection of the drug
interdiction proposal to the Community Colleges Chancellors Office (CCCO) and require
that the CCCO work with the Underground Scholars organization at the University of
California at Berkley to replicate their existing program on community college campuses.

» Adopt draft placeholder trailer bill language requiring CDCR to establish and maintain a
statewide memorandum of understanding with the federal Social Security Administration
to allow inmates to apply for and receive social security cards and to allow the
Administration to process SSI claims under the pre-release program. In addition, require
the State Department of Social Services, on or before March 31, 2018, to request a waiver
to allow for the pre-enroliment of otherwise eligible applicants to the CalFresh program up
to one month prior to the applicants’ reentry into the community from a county jail or the
state prison.

* Adopt draft, placeholder trailer bill language to authorize a person who is committed to a
state hospital after being found not guilty by reason of insanity to petition the court to have
the maximum term of commitment reduced to what it would have been had Proposition 36
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or Proposition 47 been in effect at the time of diiginal determination. The bill would
require the petitioner to show that he or she wdade been eligible to have his or her
sentence reduced under the relevant propositiortafike the petition prior to January 1,
2021, or at a later date with a showing of goodseau

Vote: 2 — 1 (Anderson “no.”)

Item 3 California Medical Facility — Psychiatricpatient Program
Committee Action: Approve as budgeted.
Vote: 3-0

Item 4 Mental Health Crisis Beds

Committee Action: Approve funding for the 50-bed facility at the Racd J. Donovan
Correctional Facility and reject the funding foe tfacility at the California Institution for Men.

Vote: 3-0
Item 5 Housing Unit Conversions

Committee Action: Approve the housing unit conversions as budgeted, May Revision
adjustments, and the proposed spring finance reéques

Vote: 3 -0
Item 6 Standardized Staffing Adjustments
Committee Action: Approve as budgeted.
Vote: 3 -0
Item 7 Medical Parole/Compassionate Release/EldRaiple

Committee Action: Adopt draft placeholder trailer bill language thahieves the following:

* Medical Parole

» Clarifies that individuals being considered for noatl parole can be cared for at
home, if they have proper medical care and an g@oate residence with adequate
care.

> Expands eligibility for medical parole to inmateghna significant and permanent
condition, disease, or syndrome resulting in thesomer being physically or
cognitively debilitated or incapacitated.

> Requires that any inmates released on medical gamulist have access to
healthcare insurance either through Medi-Cal otl®raneans.

» Removes the requirement that the state cover atlicakrelated costs for the
inmate.
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» Creates a process by which any inmate releasededicat parole, who is found to
have inadequate housing or medical care will be&rmedd to CDCR custody.

* Elderly Parole
> Establishes elderly parole in state statute allgWor parole for eligible offenders
who are 60 or older, have served at least 20 yafatise sentences, and who are
deemed not to be a threat to public safety.

» Compassionate Release
> Expands compassionate release to all inmates whswHfering from late-stage
dementia and who are medically incapacitated. Apgdravill be required from a
judge in the county of the institution where thenate is housed. In addition,
requires an administrative action from the exeeutlirector of the Board of Parole
Hearings or the Secretary of CDCR for an inmatédceligible for consideration
for compassionate release.

Vote: 2 — 1 (Anderson “no.”)
Item 8 Medication Management

Committee Action: Approve as proposed.

Vote: 3 -0
Item 9 Population Adjustments

Committee Action: Approve the proposed adjustments. In addition, @gpthe following for the
Division of Juvenile Justice (DJJ):

* Redirect $500,000 in existing DJJ funding each yeathree years to fund to innovative
programming grants for the three DJJ facilitiesgitee the Division of Rehabilitative
Programming to work with DJJ to award the threerygants.

* Redirect $300,000 in existing DJJ funding and add permanent Community Resource
Managers for DJJ — one in Ventura and one in Stockt

Vote: 3 -0
Item 10 Case Management Reentry

Committee Action: Expand the funding to $5.8 million General Fund d2 positions to expand
the program to five additional counties.

Vote: 3-0
Item 11 Minor Capital Outlay

Committee Action: Approve as proposed.

Vote: 3-0
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0250 Judicial Branch
ltem 12 Veterans’ Collaborative Courts Evaluation

Committee Action: Provide $100,000 General Fund one-time as majchinds to $100,000 in
private funding for an independent evaluation ef ¢ffectiveness of veterans treatment courts.

Vote: 3-0
Item 13 San Diego County Courthouse Trailer Bilhgaage

Committee Action: Approve the proposed trailer bill language with adafication to prohibit any
new detention facilities from being constructedamy of the parcels as draft, placeholder trailer

bill language.
Vote: 3 -0
0820 Department of Justice
Item 14 Agency Counsel Trailer Bill Language

Committee Action: Approve as draft, placeholder trailer bill.

Vote: 2 — 1 (Anderson “no.”)

Local Law Enforcement
Item 15 Probation Chief Trailer Bill Language

Committee Action: Approve as draft, placeholder language and ditecQepartment of Finance,
the Legislative Analyst’s Office and staff to maodithe language to address the concerns of
juvenile justice advocates and to clarify that moghin the language is intended to reduce county
board of supervisors’ authority over the probati@partment or to reduce the ability of probation
departments to collaborate with other county pastne

Vote: 3-0
Item 16 Extradition Subsistence Rates Trailer Bill
Committee Action: Modify the language to establish that the reimboneset rate shall be the

same for the inmates, wards, and fugitives as #reom who is transporting the fugitive and
approve as draft, placeholder trailer bill language

Vote: 3-0
0280 Commission on Judicial Performance
Issue 1 State Audit - INFORMATIONAL/NO ACTION
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[Note: The chair directed staff and the LAO to waevkh the commission, the state auditor, and
the Joint Legislative Audit Committee to determihthere is any statutory fix needed to address
concerns related to protecting confidentiality dgraudits.]
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7920
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9800
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7100
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Issue 17
Issue 18

CalSTRS
Revised Creditable Compensation (May R)is 18

Employee Compensation and Control Section 3.6
Scheduled Employee Compensation Augmentdticreases (May Revision
proposal) 19

Items for Discussion and Vote

Employment Development Department
Workforce Innovation Opportunity Act Disttonary Federal Funds 20

California Workforce Development Board
Road Repair and Accountability Act — Rypranticeship Training Programs 23

California Public Employees’ Retirement Systa

CalPERS Supplemental Payment 24
Control Section 3.60 State Retirement@anion Rates 28
CalPERS Administrative Budget Adjustments 29

Public Comment

Pursuant to the Americans with Disabilities Act, individuals who, because of a disability, need special
assistance to attend or participate in a Senate Committee hearing, or in connection with other Senate
services, may regquest assistance at the Senate Rules Committee, 1020 N Street, Suite 255 or by calling
(916) 651-1505. Requests should be made one week in advance whenever possible.
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Vote Only Items

7100 BMPLOYMENT DEVELOPMENT DEPARTMENT

Issue 1: Disability Insurance Program |

Summary. For 2016-17, this proposal requests a decreas$l140.9 million in Disability
Insurance (DI) benefits authority. For 2017-18 stiproposal requests a decrease of $132.0
million in DI benefits authority.

California's DI program contributes to the econosecurity of California by providing benefits
to eligible workers. The DI program provides betsefo workers who are unable to work due to
pregnancy or non-work related illness or injuryth®lugh Workers' Compensation laws cover
work-related disabilities, DI benefits may alsodaed for work-related illnesses or injuries under
certain circumstances.

Effective July 1, 2004, the DI Program expandedntdude the Paid Family Leave (PFL)
program. The PFL program provides up to six wedkbeamefits to individuals who must be
away from work to care for a seriously ill familyember, domestic partner, or for the birth,
adoption, or foster care placement of a child. &Ne July 1, 2014, the PFL program was
extended to allow workers to collect benefits whdaring for seriously ill grandparents,
grandchildren, siblings and parent-in-laws.

Benefit Payments: For 2016-17, benefit payments are projected toedse by $140,949,000
from the level estimated in the October 2016 Revi$e proposed change includes a decrease of
$151,466,000 in benefit payments for the DI progaard an increase of $10,517,000 in benefit
payments for the PFL program. The DI program's AgerWeekly Benefit Amount (AWBA)
increased from $524 to $525 and the PFL prograM8A decreased from $582 to $579.

In 2017-18 benefit payments are projected to deerbg $131,992,000 from the level estimated
in the October 2016 Revise. The proposed chandedes a decrease of $152,382,000 in benefit
payments for the DI program and an increase of 30000 in benefit payments for the PFL
program. The DI program's AWBA decreased from $&8b6$555 and the PFL program's AWBA
decreased from $615 to $611.

Staff Recommendation Approve as Proposed.
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Issue 2: Unemployment Insurance Program |

Summary. For 2016-17, this proposal requests an increask28H million in Unemployment
Insurance (Ul) benefits authority. For 2017-18 stproposal requests an increase of $245.0
million Ul benefits authority.

The Administration also proposes an increase @& #fllion to reflect an increase in interest due
to the federal government borrowing that has oeclrto provide unemployment benefits
without interruption.

Background. As an employer-funded program, California's Ul greon contributes to the
economic security of California by providing benefto eligible workers. The Ul program
provides benefits to individuals who become unerygao through no fault of their own.
Individuals file claims with the Employment Devetopnt Department (EDD) and, if determined
eligible, are paid Ul benefits. The Emergency Unlayipent Compensation (EUC) program has
expired as of December 28, 2013. Although the EWigmam has expired, the EDD continues to
process minimal workload related to the extensidhgs proposal adjusts the authority needed to
pay claims established in the October 2016 ReVise.EDD has adjusted the projections for Ul
workload and estimated Ul claims based upon chamgése January 2017 economic outlook
provided by EDD's Labor Market Information Division

Benefit Payments: For 2016-17, benefit paymentspangected to increase by $23.53 million
from the level previously estimated in the OctoB8d6 Revise. Total benefit payments are
estimated to be $5.8 million Increases are beirigedrby the increase in the unemployment
level and an increase to the Average Weekly BeAafibunt (AWBA) from $312 to $316.

For 2017-18, benefit payments are projected toesme by $245 million from the level
previously estimated in the October 2016 ReviséalTleenefit payments are estimated to be $6
billion. Similar to the current year, the increasalriven by an increase in the unemployment
level and the AWBA increasing from $315 to $320eT016-17 and 2017-18 projected benefit
amounts include a buffer of three percent for eomnouncertainties. Without this buffer,
benefits would decrease by $69.6 million in 2016ahd increase by $68.4 million in 2017-18.

Staff Recommendation Approve as proposed.
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Issue 3: School Employees Fund (SEF)

Summary. For 2016-17, this proposal requests a decrea$d@¥ million in budget authority
for School Employee Fund Local Assistance. For 208,7this proposal requests an increase of
$5.0 million in budget authority for SEF Local Astsince.

Background. The SEF is a joint pooled risk fund administefegd EDD, which collects
contributions based upon a percentage of total svgpgeéd by public schools and community
college districts. The contribution rate is caltethannually based upon the formula established
per Section 823 of the California Unemployment hasge Code. Money deposited in the SEF is
used to reimburse the Unemployment Fund for the eb&Jnemployment Insurance benefits
paid to former employees of those school employdre have elected this option in lieu of
paying the tax-rated method, as is required ofgteisector employers.

Upon recommendation by the School Employer Advistommittee, and subsequent approval
by the EDD Director, the SEF contribution rate i9®percent for 2016-17 and an estimated
0.05 percent for 2017-18. The economy's steady tijr@md the implementation of the new
Local Control Funding formula will support schooldgets as benefits return to normal
historical levels. Currently, there are approximatk, 331 public school districts and county
offices of education (including charter schoolsil &2 community college districts that have
elected to participate in the fund.

Local Assistance (disbursements) includes benéfirges and claims management fees. The
estimated Local Assistance for SFY 2016-17 is $3®®00 lower than reported in October
2016, for a total of $86,203,000. The estimatedaldssistance for SFY 2017-18 is $5,000,000
higher than reported in October 2016, for a tofa$70,918,000. Changes to Local Assistance
estimates for both 2016-17 and 2017-18 were adjusten the October 2016 forecast based on
actual data from the current year and reflect adtref Ul benefits that continue to return to
historical levels, which is consistent with thereumt economic outlook.

Staff Recommendation Approve as proposed.
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7300 AGRICULTURAL LABOR RELATIONS BOARD

Issue 4: Funding for Agricultural Labor Relationgasd |

Governor’s Budget proposal The Agricultural Labor Relations Board (ALRB) regsts the the
current limited term funding of $573,000 Generah&dor limited-term positions: 1.5 hearing
officer 1l positions and one Attorney IV positiore made permanent. The workload for these
positions has not decreased and is projected tease as new satellite offices are fully opened
and education and outreach efforts are increased.

Background. In 2015-16, ALRB received a budget augmentatién$d.6 million for 13
positions. The General Counsel received nine cfelpositions were to expand local operations
at two new regional offices. However, the secorfc®fjust opened in February, and as of the
end of 2016, only one new regional office was operaad roughly 30 percent of the general
counsels 39 positions were vacant.

ALRB is requesting permanent augmentation for Xk&rimg officer Il positions, which would
bring the ALRB’s total permanent hearing officesfihg to three positions. The hearing officer
is the presiding administrative law judge and eveage that comes before a hearing officer is
fact-specific and unique in the complexity of tlaevlinvolved. Hearing officer decisions are
multifaceted and complex as cases can involve Hralss of employees, resulting in numerous
legal questions within a single case. Prior to 2045-16 budget, it took 200 to 600 days to
schedule a hearing. However, with the additionahitéd-term positions, hearings were
scheduled within a 60 to 90 day time frame, whiobvaled greater assurances to farmworkers
will be available to participate in a hearing.

ALRB is also requesting permanent augmentatiortHerattorney IV position. In January 2014,
to address the ALRB’s increased state and federait ditigation workload, the Labor and
Workforce Development Agency (LWDA) temporarily nextted resources to provide a limited-
term Attorney IV position to the board to overseeprdinate, and assist board counsel and
attorneys assigned from the Office of the Attorriggneral to handle litigation. The 2015-16
budget provided a two year limited term attorneygdsition for the ALRB, which expires in
July. The primary responsibility of the attorney &/ appellate work where the position works
with the three board counsel positions to repredenfALRB in the most sensitive and complex
matters.

Staff notes two years ago, as a part of the 201b6udgjet act, the state provided additional
positions with the understanding that there wowddwo additional regional offices. However,
the second office recently opened in February. Gittes and the vacancy rate, it may be
premature to make these positions permanent. Theosunittee may wish to extend these
limited term positions for another two years, aedsit the position authority moving forward

Staff Recommendation.Approve two-year limited term positions for 1.5 hieg officer Il
positions and one Attorney IV position.
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7320 R)BLIC EMPLOYMENT RELATIONS BOARD

Issue 5: Augmentation for Public Employment Relatios Board

Summary. The May Revision proposes $750,000 General Fun@Q0h7-18 and 2018-19,
$620,000 in 2019-20, and $590,000 in 2020-21 argbiog to provide the appropriate level of
permanent funding to support all existing permarogitions, reduce existing backlogs, and
improve PERB’s timeliness for issuance of resohgiand case determinations.

Background. Beginning in 2002, PERB held open two Board mempesitions and their
supporting staff, in order to utilize the resultisglary savings to meet PERB’s other operational
needs. Additionally, over the last 14 years it been necessary for PERB to take other measures
to balance its budget, such as holding as manysapditions vacant at any given time as well
as participating in the state’s layoff process. Mesently, in 2015-16, PERB instituted a self-
imposed hiring freeze and reduced operations tairenvithin the budget appropriation, which
increased the backlog of cases filed with the @f6€the General Counsel by 68 percent.

A permanent increase in appropriation to fund theamt Board member positions and their
supporting staff is necessary to reduce the existase backlog as well as ensure PERB can fill
all current authorized positions. The salary andefie cost for these positions is estimated at
$885,000. Pursuant to the Legislature’s approwd5$00 was provided in the 2016-17 BCP to
be allocated towards this structural shortfallvleg a remaining balance of $450,000. For FY
2016-17, PERB held 3.0 positions vacant to manhgestructural shortfall and began filling

positions on a limited term basis when salary sgs/inom vacant appointee positions accrued.

PERB's caseloads fluctuate seasonally and with gdsannn the state's economy; however,
historical data collected and reported annuallyeot$ a constant workload growth that also
correlates with the expansion of PERB's statutegponsibilities. In its approval of additional
funding for FY 2016-17, the Legislature requestedt tPERB provide caseload and position
tracking. The data collected thus far reflectsrammrémental growth in backlogged cases incurred
due to vacancies within the office of the Generalii@sel. The positions were recently filled and
the new staff are addressing the caseload.

PERB has determined that an effective timeline tammlete investigations and issue
determinations is within 60 days of the filing of anfair practice case or representation matter.
Currently, the office of the General Counsel takese than five months to investigate and issue
determinations in these matters and it often takg®ar or more for the Board to receive a
proposed decision, and years for the Board to issdi@al determination. These delays are
inconsistent with PERB's goals to provide meanihgésolution of labor disputes in a timely
manner.

Staff Recommendation. Approve as proposed.
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7350 DEPARTMENT OF INDUSTRIAL RELATIONS

Issue 6: Enhanced Enforcement Compliance and Appeship Services

Summary. The Department of Industrial Relations requestpdsitions and $1.7 million special
funds in 2017-18, 25 positions and $3.4 millioncsgkefunds in 2018-19, with 19 positions and
$2.6 million special funds ongoing, to fulfill tigovisions of recently chaptered legislation:

e Assembly Bill 1066 (Gonzalez), Chapter 313, Statuwi€ 2016: Phase-In Overtime for
Agriculture Workers

e Assembly Bill 1978 (Gonzalez), Chapter 373, Statutéd 2016: Property Service
Workers

e Senate Bill 693 (Hueso), Chapter 774, Statute9a62Workforce Expansion

e Senate Bill 1001 (Mitchell), Chapter 782, Statutels 2016: Immigrant Workers
Document Protections

e Senate Bill 1063 (Hall), Chapter 866, Statutes@#f&2 Equal Pay — Race and Ethnicity

e Senate Bill 1167 (Mendoza), Chapter 839, Statut@9b6: Indoor Heat Regulations

Background.

Assembly Bill 1066 (Gonzalez)AB 1066 removes an exemption for agricultural erypés
regarding hours, meal breaks, and other workingditmms. The bill includes specific wage
requirements, bringing farmworkers in line with tihejority of employees in California who are
protected by the existing mandate that any hounkeebin excess of eight hours per day or 40
hours per week be paid at 1.5 times the regular Plag bill provides for a phase-in approach for
overtime requirements that gradually implementetgit hour workday for farmworkers over a
four-year period.

The department requests $40,000 for outreach i7-281 and two positions and $308,000 in
2018-19, with $267,000 ongoing to support its Divis of Labor Standards Enforcement
(DLSE) for increased workload created by the passdd\B 1066.

Assembly Bill 1978 (Gonzalez) AB 1978 establishes specific standards and piiotectfor
property service workers (otherwise known as jas)toThe intent of the new law is to combat
wage theft, ensure compliance with existing lakmrd, and also lower instances of sexual
harassment, sexual violence, and human trafficikarthe property services industry, where it is
particularly prevalent. The bill requires biennialperson sexual violence and harassment
training requirement for employees and employesswell as requiring the registration of
janitorial contractors with DIR.

The department requests an augmentation of thregiqges and $442,000 in 2017-18, nine
positions and $1 million in 2018-19, with nine gasis and $967,000 ongoing. These positions
will support DLSE in implementing the requiremeuntsler AB 1978.

Senate Bill 693 (Hueso).The Division of Apprenticeship Standards (DAS) rpodes and
develops apprenticeship training and enforces mimnapprenticeship standards. Among other
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mandates, DAS is the division within DIR responsilibr approving new apprenticeships
programs, ensuring that programs are adheringst@pproved training standards, registering
apprentices in approved programs, investigatingepgjge complaints against programs, and
issuing State certificates of completion to gradsaif programs.

Because only registered apprentices may be patdvar|prevailing wage on publicly-funded

“public works” projects, DAS regularly receives uiges from the public to verify that a worker

is a registered apprentice. Employers also com&& when they wish to confirm that worker

has completed an apprenticeship and has gradusdted journeyperson. SB 693 allows a public
entity to require a bidder, contractor, or othetitgrto use a skilled and trained workforce to
complete a contract or project. DIR notes thatatiditional resources will allow the department
to respond to inquiries and verification regardib§S approved programs. The Department
requests one position and $123,000 in 2017-18,6$0D) to provide resources for DAS to
address additional workload as a result of SB 693.

Senate Bill 1001 (Mitchell).SB 1001 created a new protection that makes dotuatrise a
strict liability violation regardless of intent. &gfically, this bill expands protection to
immigrant applicants seeking employment by explictating that it is unlawful to request more
or different documents than required by federal &sva prerequisite to employment. The bill
provides that an applicant for employment or an legge who believes their rights have been
violated under this law may file a complaint withh®E for equitable relief and penalties not to
exceed $10,000 per violation.The department requeste positions and $437,000 in 2017-18
and 2018-19 as a two-year limited-term fundingstpport its DLSE for increased workload
created by SB 1001.

Senate Bill 1063 (Hall).Existing law prohibits payment of a wage less tH@wage rate paid
to employees of the opposite sex for substantsftylar work, when viewed as a composite of
skill, effort, and responsibility, and performedden similar working conditions. SB 1063 adds a
new and discrete equal pay protection to the exjgirotection for gender-based disparity to also
include a prohibition against paying lesser wagarte@mployee based on race or ethnicity. The
amendments made by SB 1063 are an individual wqukatection that will be enforced by the
DLSE’s Retaliation Complaint Investigation unit Wit DIR. The department requests three
positions and limited-term augmentation of $415,00@017-1,8 and $392,000 in 2018-19, to
implement the requirements of SB 1063 that will amgb equal pay protections to include a
prohibition against paying a lesser wage to an eyga based on race or ethnicity.

Senate Bill 1167 (Mendoza)The Division of Occupational Safety and Health ()$s the
sole agency responsible for protecting workers fraalth and safety hazards on the job. DOSH
protects workers in almost every workplace in @atifa through its enforcement, research, and
standards, and consultation programs. SB 1167iresq@OSH to develop a new heat-iliness
prevention standard for indoor workers which woslaecify necessary measures to control
indoor exposures to heat and would make complisanog enforcement easier and more
effective. The new standard completed by thisdmlild prompt engineering and administrative
changes to reduce risks of heat stress for indogpiayees.
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The Department requests one position and $21200Q(17-18 and seven positions and $1.1
million in 2018-19, with $1.3 million ongoing, torgvide resources for DOSH to address the
new activity of indoor heat exposure inspectionprimtect California workers as required by SB
1167.

Staff Recommendation Approve as budgeted.
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Issue 7: Implementation of Chaptered LegislatiofaiRey to Workers Compensation

Summary. In April, the Administration submitted a SpringsEal Letter proposing 73.0
additional positions and $14.71 million in 2017833.6 million ongoing) from the Workers'
Compensation Administration Revolving Fund to inmpéat and meet the ongoing requirements
of Senate Bill 1160 (Mendoza), Chapter 868, Statot€2016, and AB 1244 (Gray) Chapter 852,
Statutes of 2016.

Background. SB 1160 and AB 1244 looked to address demonstriated in the worker's
compensation system. Recent news stories, includavgrage by the Center of Investigative
Reporting, show that workers’ compensation provideud is endemic - notably in Los Angeles
County -costing stakeholders and the system ovdiildn in liens that had accumulated in the
system at the time of this writing. In particultre current workers' compensation lien claim and
litigation system has proven to be highly expldiedy fraudulent medical providers.

SB 1160 was a reform bill intended to remove unssa&ey litigation from the workers'
compensation system that was exposed by SB 868nmef&B 1160 expedites medical treatment
to injured workers within the first 30 days aftheir injury by exempting conservative treatment
from utilization review, standardizing utilizatioaview procedures, modernizing data collection
in the system to improve transparency, and implémgranti-fraud measures in the filing and
collection of lien claims for medical treatment. ARB44 addresses medical provider fraud within
the workers' compensation system and creates aadgudication, stay, and suspension process
for dealing with convicted and indicted providetstt have medical lien claims within the
system. These two bills are estimated to saveyters $800 million

Of the positions requested, 12.0 positions are ewked support three information technology
projects which will help facilitate the necessagform efforts: 1 ) Doctor's First Report of
Injury; 2) Utilization Review Management and PrafidSuspensions; and 3) Consolidated Lien
Proceedings. Of the remaining 61.0 positions, 5tbBitions are specific to the anti-fraud
provisions of these two bills focused on: 1 ) therkvof the Anti-Fraud Unit; 2) Provider
Suspension Hearings; and 3) Special Lien Procesding

The adoption of the two reform bills significanilycreased the Department's role in combating
fraud. The small investment in proposal staff @aguired to perform a variety of functions for
hundreds of claims to achieve the estimated $800iomiin savings to the worker's
compensation system. Given the level of savingsdbald be achieved, the Subcommittee may
wish to revisit this issue in 2018-19 to insuret tihe department has adequate resources to carry
out the newly mandated tasks.

Staff Recommendation. Approve as proposed.
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Issue 8: Occupational Safety and Health Penaltgi@€ompliance Trailer Bill

Summary. The Administration is proposing trailer bill toigh state occupational safety and
health administration plan to meet minimum fedest@ndardsUnder existing federal law, a
state OSHA plans must meet minimum standards irerotd gain federal approval and
corresponding federal funding. Federal OSHA hasntified a concern regarding how
California’s state plan handles certain retaliattaims relating to reports of an injury. The TBL
would clarify that workers that report an injuryatidoes not relate to a specific OSHA complaint
or worker's compensation claim are still protectedm retaliation. These changes would
alleviate federal concerns regarding California&esplan and minimize the state’s risk of losing
federal approval and funding.

Staff Recommendation Approve proposed trailer bill language.
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Issue 9: Public Works Enforcement

Summary. The Administration is proposing six positions an80%,000 in 2017-18, and
$759,000 in 2018-19 from the Labor and Workforces&epment Fund to education awarding
bodies of their requirements to comply with registm requirements, and one attorney position
with $212,000 in 2017-18 and $204,000 ongoing fritie State Public Works Enforcement
Fund. Additionally, the Administration is proposin@ trailer bill language to increase
enforcement and compliance with registration coamgle. This item was heard at the March 30
hearing.

Background

The Administration notes that the annual revenuesnfthe recently created contractor
registration fee are less than estimated whendbhewas established and do not cover current
spending levels for public works enforcement. Sipeadly, the administration estimates that
expenditures from the State Public Works Enforcank@md (SPWEF) in 20147 will be $13
million, while revenues coming into the SPWEF frdme contractor registration fee will be only
$10 million. If fee revenues continue at this leasld no adjustments are made to spending
levels, SPWEF's reserves would be virtually exhedigh 201718.

The Administration believes that one reason reverhs/e not met expectations is that some
contractors may not be complying with the registrarequirement. During 20146, less than
30,000 contractors registered and paid the feepeaoma to an initial rough estimate of 40,000 or
more registrations. Through its enforcement effoDESE found about 600 instances where
contractors were working on a public works projeetring 201516 without registration.
Contractors that are found to be bidding or workimg a public works contract without
registration are subject to a penalty of up to 2,8nd may face temporary disqualification from
bidding or working on public works projects for egt violations.

Governor’s Proposal

The Governor proposes a few actions to addresfuttieng shortfall in the SPWEF in 20118
and later years. First, the Governor proposesduige funding to DLSE on a two-year limited-
term basis for six positions to conduct outreacth\aiwvarding bodies to improve their awareness
of their responsibility to ensure that contractbese complied with this requirement, with the
intent of increasing compliance and fee revenue bree. As part of this outreach, DLSE would
encourage awarding bodies to require contractorgprequalify,” or demonstrate compliance
with various labor law requirements, including tentractor registration requirement, before
bidding on public works contracts. Under current,lawarding bodies are authorized, but most
are not mandated, to require contractors to prégual

The Governor’s proposal would reduce expendituras the SPWEF by moving the support of
the prevailing wage determination function from 8i@eWEF to the LECF beginning in 201B
and beyond. This action would free up $2.2 millionthe SPWEF on an ongoing basis and
would largely address the funding imbalance goimgvérd, even if contractor registration fee
revenues remain flat in future years.
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For 201718 only, the Governor proposes to shift the porbbrstatewide administrative costs
allocated to the SPWEF (such as the fund’s poxiaeimbursements to the state Department of
Finance and Department of Human Resources) to efeial funds administered by DIR. This
one-time action frees up an additional $1.1 miliiothe SPWEF in 2017.8.

Current law gives DLSE the authority to “debar,” mrohibit a contractor from bidding or

working on public works contracts, for up to thngzars if the contractor violates public works
requirements under certain conditions. The Gové&nmoposal would provide $212,000 from
the SPWEF for one additional Attorney Il positida allow DLSE to conduct additional

debarment proceedings.

In addition to the budget change proposal, the Adstration is proposed trailer bill language.
Below is a summary of some of the key provisiortduded in the TBL:

e Small Projects Exemption.Provides administrative relief for contractors awarding
agencies on small projects. Among the provisiohs, TBL creates a new minimum
threshold triggering registration requirement forojpcts over $25,000 for new
construction; over $15,000 for maintenance.

e Unregistered Contractor Sanctions. Among its provisions, the TBL requires all
contractors and subcontractors engaged in the rpeafce of a public work must be
registered. If the Labor Commissioner determines ghcontractor or subcontractor has
violated the registration requirement, unregistecedtractors shall forfeit as a civil
penalty to the state $100 per day up to $8,000edistered public works contractor or
subcontractor who enters into a contract with aregistered lower-tier subcontract to
perform any public work shall be subject to onéboth of loss of registration from the
current year, and a civil penalty of $100 per dgyto $10,000.

e Awarding Agency Sanctions.Specifies that an Awarding Agency (AA) authorihat
fails to provide the notice to DIR, or enters imontract with or permits unregistered
contractor or subcontractor to engage in work,uigject to fine of $100 per day up to
$10,000. Additionally, if Labor Commissioner deténes that AA willfully violated
requirements of this section or chapter on 2 moogepts within a 12 month period, the
AA shall be ineligible to receive state fundingfimancial assistance for any construction
project undertaken by the AA for one year. Peeslteceived shall be deposited into the
State Public Works Enforcement Fund.

The May Revision proposed amendments to the trailér Specifically, the new trailer bill
language removed the provision regarding debarnoeribss of registration and disqualification
of registration for the following year, as well @fowing registrants to register for multiple years
at a time, and raising the registration fee frora®& $400.

DLSE to report by March 2019 on (1) changes in dhsount of contractor registration fees
collected; (2) the estimated effect of any effadsincrease compliance with the contractor
registration fee, including outreach to awardingibe and other steps to increase awarding body
accountability for ensuring contractor registrafig8) what adjustments are necessary to the
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level of the contractor registration fee in ordersupport ongoing public works enforcement
costs and repay the SPWEF's outstanding loanshier éinds; and (4) the feasibility of shifting
support for the prevailing wage determination fumtback to the SPWEF.

Staff Recommendation.Adopt proposed trailer bill language, and modifie toudget change
proposal to move the support of the prevailing wdgermination function from the SPWEF to
the LECF beginning in 20118 for two years. Additionally, adopt supplementaporting
language for the DLSE to report by March 2019 onddanges in the amount of contractor
registration fees collected; (2) the estimatedatféd any efforts to increase compliance with the
contractor registration fee, including outreachatearding bodies and other steps to increase
awarding body accountability for ensuring contraategistration; (3) what adjustments are
necessary to the level of the contractor registnatee in order to support ongoing public works
enforcement costs and repay the SPWEF's outstanidags to other funds; and (4) the
feasibility of shifting support for the prevailingage determination function back to the SPWEF.
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| Issue 10: Strategic Enforcement of Labor Standards

Summary. The Administration proposes a three year phassih an increase of 31 positions
and $4.6 million in 2017-18, 58.5 positions and6$aillion in 2018-19, 82.5 positions and
$11.6 million in 2019-20, and $11.4 million ongoirffgpom the Labor Enforcement and
Compliance Fund. These resources seek to combae weegft and labor law violations.
Additionally, the Administration is proposing accpamying trailer bill to address enforcement
issues. The subcommittee approved the positiorétittand funding at its March 8thearing,
however did not act on the trailer bill language.

Trailer Bill Language. The May Revision proposes the following changesmanzed below:

1) License Revocation:The proposed amendments also clarify that the L&mmnmission

2)

3)

may refer dinal unpaid wage judgment that have been unpaid ft@aat 30 days to the
licensing agency to initiative disciplinary actitmsuspend or revoke current license or to
deny renewal of a license. A valid wage claim doesturn into a judgment until all
appeals have been exhausted, all judgments aredeosts final.

a. Added provision that the Labor Commissioner wilt mefer an employer to the
respective licensing board if the licensee hastarized and approved installment
payment plan. If the licensee misses an instaliniie& licensee is no longer
excused from a referral under this section.

b. Upon full payment of a final judgment, at the liser’s request, the Labor
Commissioner shall promptly notify the licensingeagy that a wage judgment
has been satisfied.

Tolling Statute of Limitations: The proposed amendments limits tolling periodL#
months. Specifically, upon issuing a notice to anpyer about an opening an
investigation the wages owed and related penadtnes reimbursements as enumerated
will toll for 12 months.

Evidentiary Sanctions The proposed amendments provides that genenmalgngloyer
will have no less than 15 days to respond to a L&wmnmissioner’s request for records.
The Labor Commissioner may extend the time to predecords under at her discretion,
under a variety of scenarios, including if the emyel made good faith efforts to comply,
and if a timely good faith response to the Labom@uossioner that additional time is
needed.

Staff notes that while the proposed amendments lzadressed a variety of stakeholder
concerns, staff notes that the department isistilegotiating with stakeholders. In particular,
stakeholders have concerns regarding provisioasegtko license revocation, attorney fees, and
allowing DLSE to request a temporary reinstatenaoéré worker during an unlawful retaliation
investigation. Staff notes that the Department stadkeholders are still collaborating on those
provisions of the bill.

Staff Recommendation Adopt placeholder trailer bill language.
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7501 Department of Human Resources (CalHR)

Issue 11:Dependent Re-Verification Process.

Summary. The Governor's budget includes one position and5®0D in reimbursement
authority for 2017-18, $118,000 and in 2018-19, andoing, to perform the new workload to
develop, implement and administer the dependewerdication process.

Background. In January 2011, CalPERS Board of Administratiodagsed the Health Benefits
Purchasing Review (HBPR) project to develop stiategand initiatives to ensure the
continuation and sustainability of the CalPERS HeBenefits Program. The HBPR resulted in
the development of 21 initiatives, including depemd eligibility verification designed to
influence health care delivery, improve health oates, and delivery sustainable programs. The
purpose of the dependent eligibility verificatiorojct was to ensure all dependents enrolled in
a CalPERS health plan met CalPERS’ eligibilityemita and to prevent members and employers
from having to pay health care costs for those whmot qualify. During verification, each
subscriber with at least one dependent enrolledheir health plan was required to provide
specific supporting documentation based on depéngge (e.g., spouse, domestic partner,
child, parent-child relationship). The 2013-15 RS Dependent Eligibility Verification
project disenrolled 8,379 ineligible state emplogependents from the CalPERS health plans
for a savings of over $60 million.

Senate Bill 98, (Committee on Budget and Fiscal i®e)y Chapter 28, Statutes of 2015
designates CalHR to establish standards for theloging office of the state employee to
conduct health dependent eligibility at least omseery three years for spouses, domestic
partners, children, stepchildren, and domesticnearthildren; and at least once annually for
other children enrolled as dependents under patalit-relationship. Eligibility is the same for
dental benefits as it is for health benefits.

CalHR is requesting funding to perform project ngeraent and other duties to administer
dependent re-verification process and workload aasal with oversight to ensure that
departments are removing ineligible dependents fieaith and dental benefits. CalHR will hire
a full-time staff personnel program analyst (SPPa\)lassification that is responsible for the
most complex and difficult personnel managemerigassents at the statewide human resources
leadership level. The SPPA will conduct biweeklyojpct meetings with CalPERS and
departmental HR representatives, creating policyno® training and procedural manuals, user
guidance, and assisting state departments wittenéeation process issues. On a continuing
basis the SPPA will analyze enrollment data, merd&partmental compliance with health and
dental dependent enrollments, train department KK en eligibility rules and enrollment,
verification and termination procedures.

CalHR notes that on August 2017, the SPPA will bagbnitoring departments to ensure that
they are removing ineligible dependents from debgadefits, and develop a procedural manual
to for the re-verification process, and conducttirdgpartmental trainings. From 2018 onward,
the SPPA will begin the re-verification processoaugn other duties described above.

Staff Recommendation: Approve as budgeted.
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7920 Q\LIFORNIA STATE TEACHERS' RETIREMENT SYSTEM

Issue 12: Revised Creditable Compensation

Summary. The May Revise proposes a technical correctionrdagg the amount of General
Fund contribution to CalSTRS based on the revisibthe credible compensation. Credible
compensation are types of compensation that ateré&t into the calculation of the pension
benefit.

Background. The revision in the credible compensation resutar increase in funding $3.7
million reported by CalSTRS for fiscal year 2015-This increase consists of $801,000 in
defined benefit payment, $1.9 million in the pred@efined benefit level, and $993,000 for
supplemental benefit maintenance account.

Staff Recommendation Approve as proposed.
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9800 Augmentation for Employee Compensation and Cdrol Section 3.61

Issue 13: Scheduled Employee Compensation Augnemtaicreases |

Governor's Budget Proposal. The Governor's May Revision proposes the followitems
related to employee compensation augmentations:

Budget Item 9800 allows for adjustments in depant@ebudgets to account for changes in
employee compensation, including salaries, healthratirement benefits. This proposal would
increase Item 9800-001-0001 by $32.12 million, wioucrease Item 9800-001-0494 by $9.98
million, and would increase Item 9800-001-0988 Hy9® million to reflect changes discussed
below.

Control Section 3.61 is used to prefund retiredthdzenefits through departmental budgets. The
May Revision requests control section 3.61 be améntb reflect additional employer
contributions for prefunding other postemploymesnéfits based on a recent agreement that has
been collectively bargained with Physicians andtB&n(Bargaining Unit 16). Additionally, the
Director of Finance has determined state employdethe Judicial Branch are required to
contribute 2.3 percent effective July 1, 2017. Asesult, the state will match Judicial Branch
state employees’ contributions of 2.3 percent éffeciuly 1, 2017.

The May Revision also requests various General Famis be increased by $152.68 million,
various special fund items be increased by $39.8&m various non-governmental cost funds
be increased by $26.68 million, and reimbursemétyarious items be increased by $20.31
million to reflect salary and benefit increases fa@cently negotiated memorandum of
understanding with bargaining units representedhleyService Employees International Union
(SEIU), Firefighters (BU8), Craft and Maintenan@éorkers (BU12), Stationary Engineers
(BU13), Psychiatric Technicians (BU18), Health &atial Service Professionals (BU19), and
Excluded employees.

Background: Item 9800 includes all augmentations in employemmensation. These reflect
increased enrollment in health and dental plansatgd employment information for salary
increases previously provided in the Governor’s gaid revised estimates reflect increased
enrollment in health and dental plans, updated eympént information for salary increases
previously provided in the Governor's Budget, redigay increases for Judges, updated costs
related to the salary survey estimates for thef@aia Highway Patrol (Bargaining Unit 5), and
increases to salaries and revised benefits recemgotiated with Physicians and Dentists
(Bargaining Unit 16).

While these figures include estimated health premrmates, the Department of Finance notes
that final health rates are not expected to be tedopy the California Public Employees’
Retirement System Board of Administration until du2017.1f the actual rates differ from the
estimated rates, a technical correction to the etedtgamounts will be made.

Staff Recommendation:Approve as proposed.

Senate Committee on Budget and Fiscal Review 19



Subcommittee No. 5 May 17, 2017

ITEMS FOR DISCUSSION/VOTE

7100 BMPLOYMENT DEVELOPMENT DEPARTMENT

Issue 14: Workforce Innovation Opportunity Act Discretionary Federal Funds

Summary. The Governor’'s May Revision proposes $59 milliorstate-level discretionary
federal Workforce Innovation Opportunity Act (WIO&)nding in 2017-18, a $6.8 million
decrease relative to 2016-17. This decrease refeestduction in available federal funding.

Background. Federal law provides that a certain portion of fal&IOA funding, up to 15
percent, may be held by the state for “statewideki@oce investment activities,” while the
remainder of WIOA funds are passed on to Local \ilode development boards to provide
services to unemployed or underemployed adultsyanth. The statewide funds are sometimes
referred to as “discretionary funds.” The actualoant of discretionary funds that may be
reserved at the state level, subject to the 15 epércap, depends on congressional
appropriations. In 2015-16, the state was able egerve 10 percent of WIOA funds as
discretionary funds. In 2016-17, the state may ruesel5 percent of WIOA funds as
discretionary workforce funds.

The May Revision proposal discontinues funding0d2-18 for several items that are receiving
funding in 2016-17, totaling $10 million. The lagg®f these include:

* Regional staff capacity for state plan implemeota($1.2 million in 2016-17).

* WIOA program evaluation ($1.4 million in 2016-17).

* Technical assistance and staff training for stgemnaies, local areas, and One-Stop
partners ($4.5 million in 2016-17).

* Incentive funds for high performance local work®kmwards pursuant to SB 698 (Lieu),
Chapter 497 Statutes of 2011 ($1.7 million in 20%§-

The May Revision also decreases funding for soraeipusly funded items while making
offsetting increases in other previously fundechgeNotably, the May Revision makes the
following adjustments to existing items:

* Funding for Regional Workforce Accelerator Program Reduced by $8.3 Million
The May Revision provides a total of $2 milliondiscretionary funding for the Regional
Workforce Accelerator Program, an $8.3 million retiton relative to 2016-17 funding.
The Regional Workforce Accelerator Program awangdsd$ to local programs to test
strategies for serving populations with barriersetoployment. Recently, the Regional
Workforce Accelerator program emphasized stratemiémprove employment outcomes
for formerly incarcerated and immigrant populatiomkis program has provided grants
to 36 programs that serve people with low incom®, [@Fograms that support
disadvantaged youth, 19 programs that support xdérs, 11 programs that support
people with disabilities, and 17 programs that suppveterans. In total, 9,657
participants were served with the grants, and byed about $17.3 million in other
funds.
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* Funding for Slingshot Increased by $5.6 Million.The May Revision provides a total of
$10.5 million for “Slingshot 2.0,” an increase &.6 million relative to 2016-17 funding.
The Slingshot programs have been used to providéstasce to local workforce
development areas in carrying out regional planaing service delivery efforts based on
regionally selected solutions to regional problefasnding in the May Revision for
Slingshot 2.0 appears to be intended to continggpau for regional planning and
coordination with government, community and indyd&aders, as well as building on
projects initiated through the Regional Workforcec@lerator Program.

e Funding for Model Multiple-Employer Industry Sector Programs Increased by $1
Million . The May Revision provides a total of $3 millionr fthe Model Multiple-
Employer Industry Sector Programs item, a $1 mmilliocrease over 2016-17 funding.
This item awards funding to local workforce regidnsimplement or build on sector
partnership strategies. Emphasis is on multiplelepgp workforce initiatives that
develop career pathways to industry sectors wibhepted significant job openings or job
growth. This line-item will help implement the StaPlan goal of income mobility
through attainment of industry-valued credentiald apprenticeship- as well as WIOA
priority of utilizing on-the-job training, custoned training, incumbent worker training,
internships, paid or unpaid work experience opputies, or transitional jobs

The May Revision appears to propose just one cdeiplaew item—3$600,000 for services for
in-school at risk youth. According to the admirasion, the funding is intended to expand youth
services offered by state staff at local job centestablish partnerships with other local agencies
and community-based organizations, and educatinsaiutions that work with youth.

In addition to the adjustments listed above, theéBmor proposes to continue funding other
services for targeted populations. Including tHeWing:

* Governor's Award for Veterans’ Grants - $5.0 million. This grant will expand upon
existing projects that accelerate employment arehmployment strategies for California
veterans. Funds will focus on the efforts to traosi veterans into high-wage, high-
demand occupations to include: healthcare; prajassi scientific and technical services;
construction; transportation; security; utility anehergy sectors; and information
technology. The intent is to build meaningful awstainable industry investment and
partnership, system innovation, and to developaitives that have the best potential to
place targeted veterans, including recently sepdnatterans, into self-sufficient jobs and
on pathways to careers

» Disability Employment Accelerator - $2.0 million. Funds will be used to design,
develop, and implement projects that accelerate lgmpent and re-employment
strategies for people with disabilities by creatimgore effective linkages with
California’s employer community. These strategiedl welp increase employer
awareness and dispel myths and perceived barregarding hiring people with
disabilities.
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Workforce Innovation Opportunity Act Local Assistance Adjustments Lastly, The May
Revision proposes a decrease of $19.45 milliorDiti7218 to align budget authority with current
federal allotments for local area activities.

Staff Recommendation. Approve as proposed.

e —
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7120 Q\LIFORNIA WORKFORCE DEVELOPMENT BOARD

Issue 15: Road Repair and Accountability Act — &pprenticeship Training Programs

Summary: The May Revision proposes $5 million and 1.0 positpayable from the Road
Maintenance and Rehabilitation Account, State Tpartation Fund for 2017-18 through 2021-
22 to implement pre-apprenticeship training progsarfocused on formerly incarcerated,
women, and minorities, in support of Senate BilB&all) Chapter 5, Statutes 2017 projects.

Background. SB 1 creates the Road Maintenance and Rehalwite®rogram (RMRP) to
address deferred maintenance on the state highységns and the local street and road system
and appropriates $5 million annually from 2017-i®tigh 2021-22 to the State Board to assist
local agencies to implement policies to promoteppeenticeship training programs to carry out
specified projects funded by the RMRP. Streets &hiays Code Section 2038 requires the
State Board to develop guidelines for public agesiececeiving RMRP funds to participate in,
invest in, or partner with, new or existing pre-ggyiceship training programs. The State Board
will develop local guidance and a statewide prerapiceship skills training grant program to
address the projected labor demand to supportrémsgortation projects funded by the RMRP
and to build pipelines into middle-class jobs ire tkhonstruction trades for underserved
Californians, including women, minorities, at-righuth, and the formerly incarcerated.

The State Board will design a pre-apprenticeskamimng program that establishes and expands
high-quality construction pre-apprenticeships agrbge state. Partnerships funded through this
program will serve a minimum of 300 participantyear, with employment and income gains
tracked through the state's workforce data reppréiystem. The State Board will utilize the
Employment Development Department's (EDD) contnggctmonitoring and reporting resources
to ensure appropriate investment of resources, taadState Board and EDD will provide
technical assistance to support and document graniecess. The State Board will issue regular
updates on system innovation, lessons learned, bestl practices to encourage program
expansion, replication, and continuous improvemeéhée State Board will establish and execute
an outcomes-driven work plan to develop and dissataei workforce guidelines for local
transportation agencies, including a) researchlysisa and stakeholder engagement; b) the
production of briefs and/or toolkits; and c) a etatle outreach plan including, e.g., webinars,
briefings, and stakeholder convening.

The subcommittee may wish to consider how to prenimikages and coordination between
various initiatives and partnerships between tharBoCalifornia Department of Corrections and
Rehabilitation (CDCR) and CalTrans.

Staff Recommendation Approve as proposed. Adopt placeholder budgetaniljuage for State
Board to also encourage partnerships and collabaraith other pre-apprenticeship programs
beyond this proposal with CDCR and CalTrans.

Senate Committee on Budget and Fiscal Review 23



Subcommittee No. 5 May 17, 2017

7900CALIFORNIA PuBLIC EMPLOYEES' RETIREMENT SYSTEM

Issue 16: CalPERS Supplemental Payment

Summary. The Governor's proposes borrowing $6 billion froimme tstate Pooled Money
Investment Account (PMIA)—an account that invest®ney from the state and local
governments—and use this money provide a supplainpayment to CalPERS to pay down a
portion of state pension liabilities. Accordingttee Administration, this would reduce unfunded
liabilities, and save a net of $11 billion overgbrdecades. Moreover, the General Fund share of
the repayment would come from Proposition 2.

Background

Pooled Money Investment AccountThe PMIA holds funds on behalf of the state, al a®
cities, counties, and other local entities in tepasate Local Agency Investment Fund (LAIF).
As of the quarter that ended in March 2017, theuzd of the PMIA was roughly $70 billion.
Reserve balances in both the General Fund and &@ihes tend to grow during periods of
economic expansion when revenues are higher. Hte'stportion accounted for two-thirds of
this total while the local portion represented thmaining one-third. Much of the state funds
invested in the PMIA are held in the Surplus Mofmyestment Fund (SMIF), the portion of the
PMIA that holds most balances of the state’s spégrads. The PMIA is managed by the State
Treasurer’s Office and is governed by the Pool Mommvestment Board, which includes the
Treasurer, Controller, Director of the DepartmehtF;mance. In addition to be a short term
investment account, the PMIA helps the state masagsonal cash deficits. During times of
cash imbalances, the General Fund borrows billadrdollars from other state funds held in the
PMIA. The General Fund pays the PMIA back with iest each year.

Proposition 2. Proposition 2 amended the State Constitution taireghe state to make certain
extra annual debt payments and budget reserve itkepash year. These payments are required
through 2029-30. Thereafter, the required annubt gayments become optional, but amounts
not spent on debt must be deposited into the rday reserve. Unlike reserve requirements,
which the Governor and Legislature may reduce duarbudget emergency, the state may not
reduce the required annual amounts of debt paynueiksr Proposition 2 for any reason through
2029-30.

There are three types of outstanding debts eliddriggayments under Proposition 2. They are:
(1) certain budgetary liabilities (including the ammts the state’s General Fund owes special
funds, as described above), (2) certain paymenssapéwide pension system liabilities, and (3)
prefunding for state retiree health benefits. Psifon 2 requires payments for pension and
retiree health liabilities to be “in excess” of foent base amounts.”

Governor’s Proposal. In the May Revision, the Governor proposes bomow6 billion from
the SMIF to make a supplemental payment to CalPHRIS.$6 billion contribution would be in
addition to the actuarially required contributiotts CalPERS—referred to as an “additional
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discretionary payment” to CalPERS. Rather thandwerfrom individual special funds as the
state has done in past, this loan would come frdfiARas a whole.

The Administration proposes making lump installnseihiroughout 2017-18 to accommodate for
cashflow needs, however, the precise plan, suctth@asamount and when each of these
installments occur is still being worked out.

CalPERS estimates that the $6 billion in additiotistretionary payment would substantially
mitigate state employer contributions, specificaligucing the state’s annual contribution by
$638 million annually by 2023-24. These benefitd b distributed among General Fund and
special funds that make pension payments.

Loan Repayment. The administration has not determined a preciaa for the state General
Fund and other funds to repay the $6 billion loaomfthe PMIA. The administration provided
staff and the LAO a “working plan” that would palyet loan off in eight years. While the
administration indicates that this payment perméeaxible, it intends to take no longer than ten
years to pay off the loan. Under the working pkie, General Fund would cover repayments on
behalf of both itself and associated special fumd2017-18 with a $427 million repayment
(consisting of a $365 million principal payment pla $62 million interest payment) counted
toward Proposition 2 debt payment requirementseOfiimds would begin making payments in
2018-19 and would later proportionally compenshéeGeneral Fund for the 2017-18 payment.

Under the administration’s current projection denest costs, total loan repayments—principal
and interest payments—would be roughly $7 billibhe administration’s proposal would, as the
LAO understands it, distribute these costs acros<3eneral Fund and other funds based on the
proportional split of pension contributions by fusdurce. Consequently, the General Fund and
other funds would be charged for around 60 peraedt40 percent of these costs, respectively.

Proposition 2 Would Cover General Fund Portion of loan RepaymentsFor the General
Fund’s share of future loan repayments, the admn@tisn proposes establishing General Fund
repayments based on the varying Proposition 2 ggjghent requirements.

Special Funds Would Repay Loan Using Available Reseces. me of these funds may not
have sufficient resources to cover those costthdee cases, interim General Fund support may
be necessary—essentially to loan some special fand®ther funds money to cover their initial
annual cots under this plan. Affected special fundsld then owe this money (with interest) to
the General Fund. The administration has not asddssw many funds would face this issue,
nor the amount of General Fund resources needesligport them. Representatives of the
administration have told staff and the LAO thatytiveould work out these details during the
summer after the final budget is adopted. TheratoeeAdministration does not know how many
special funds will have difficulty making loan rgmaents under the proposal.

The LAO proposes the following recommendations:
Before the Legislature acts on the Governor’'s psapothe LAO recommends requiring the

administration to perform more due diligence angorethe results publically. These analysis
include:
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* Legal Opinions.Require the Administration to consult with fidugiacounsel—whether
at the Attorney General's Office or elsewhere—taedmine if the proposal has
problematic fiduciary implications for either théviBB or CalPERS board. In addition,
LAO recommends the administration be required &ksan Attorney General opinion
and/or a public validation proceeding in the coudgarding the constitutionality of
borrowing from the PMIA for this.

- Risks and UncertaintiesRequire the Administration to report to the Legiste a
comprehensive analysis conducted by professioriahaes—using stochastic modeling
and other actuarial simulations—quantifying the ertainties around the proposal. This
analysis could include a determination of the pbaliig that the proposal will produce a
net benefit for the state—considering both CalPE&%& the PMIA’s respective
investment returns in the future. This analysis|doalso consider alternatives for
prepayments in terms of their net benefit.

- Special Funds’ Ability to PayRequire the Administration to identify state funithst
likely cannot make the repayments in the first fg¥ars of implementation, the amount
of those shortfalls, and a proposed solution thadld allow each fund to pay over the
long term. The administration could be requiregtovide (1) its best estimates of how
much money special funds will need to borrow frdme General Fund to make their
payments, by year, and how their repayments toGeeeral Fund will be structured,
and/or (2) specific plans to change each affecpattial fund’s revenues or spending to
cover these shortfalls.

Recommend Legislature Consult With California Actuaial Advisory Panel (CAAP). The
CAAP consists of eight actuaries and was estaldishestatute in 2008 to provide public
agencies with impartial and independent informatonpensions, retiree health benefits, and
best practices. The LAO recommends that the Legigdormally ask the CAAP to provide an
opinion on (1) the administration’s plans and eates and (2) whether the state should make
such a payment towards either pension or retiraétkgabilities.

Recommend Legislature Act on Plan Later in SessionAfter Receiving More
Information. Final legislative action on the administrationi®posal can wait until after June
15. In particular, the LAO recommends the Legiskatwait to act on this plan until after the
administration has submitted the analyses listedv@bwhich perhaps could be developed by the
2017 legislative session. If the analyses showkla likelihood of net benefit to the state and
there were no major legal concerns, the Legislatadd pass implementing legislation.

Recommend Flexible Proposition 2 Debt Payments inuglget Plan.To pass a budget in June,
the Legislature must include a schedule of requitelot payments under Proposition 2. Instead
of approving the proposal now without sufficientabysis, the Legislature could “pencil in” a
flexible plan for Proposition 2. Under these promis, the administration’s proposed
$427 million repayment would be released if the ikkedure adopted implementing legislation
later in the session. If no such legislative plasged, the budget package would include an
alternative purpose for the $427 million loan rapant. For example, the Legislature could
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direct the administration to make an additionalppdemental payment to CalPERS of this
amount—nbut without any borrowing from PMIA.

Staff Comments Staff notes that this is a significant propodattthe Administration is
requesting in the May Revision process. The prdpossy have merit, however, given the
substantial impacts this this may have, staff rebemds holding this item open for additional
review.

Staff RecommendationHold Open
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CONTROL SECTION 3.60

Issue 17: Control Section 3.60 State Retirement Carbution Rates

Summary. The May Revision proposes to amend Control Sec3ié® be amended to reflect
changes in state retirement contribution rates tdbpy the CalPERS Board on April 18, 2017.
Additionally, the Administration is proposing to and Control Section 3.60 to also allow the
Department of Finance to make supplemental paymen@alPERS for the state’s retirement
contributions using Proposition 2 funding.

Governor's Proposal. The reduction in employer contribution rates iseault of new hires
entering the system under lower benefit formulassgant to the Public Employees’ Pension
Reform Act of 2013, greater than expected contriimst to the system, and lower cost of living
increases than estimated.

The newly adopted state employer contribution reg¢eslt in total state costs of $473.85 million,
a decrease of $100.56 million from the $574.41iamillincluded in the Governor's Budget. Of
the $100.56 million decrease, the General Fund6isg.28 million, special funds are $19.31
million, and other nongovernmental cost funds &ak4.@2 million. Additionally, it is requested
that CalPERS’ fourth quarter deferral be reduced$ihy.12 million General Fund from the
Governor’s Budget to reflect the changes in reteetirates. The net effect of these changes on
the General Fund is a decrease of $53.11 millidiisgal year 2017-18 compared to Governor’s
Budget.

In addition to the above adjustments, the Admiatgtin is also requesting language to be added
to the control section, which implements provisiofishe previous proposal to borrow $6 billion
to make a one-time payment to reduce state persibilities at CalPERS. Specifically, the
language would provide $427 million General Fundrtake supplement the state’s retirement
contributions in 2017-18. The Department of Finamarild transfer these funds either to the
Public Employment Retirement Fund, or the Surpluendy Investment Fund (SMIF) for
repayment of principal and interest of a cash ldsat was made to supplement the state’s
retirement contributions.

Staff Comments. As noted in the previous item, the Governor's MRgvision proposal to
borrow $6 billion to reduce state pension lialelitis a substantial request to during May Revise,
and therefore may warrant further legislative revie

Staff Recommendation. Approve amendments to update state retirementribatibn rates
adopted by CalPERS. Hold open the proposal to feang to $427 million General Fund in
supplemental state retirement contribution.
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Issue 18:CalPERS Administrative Budget Adjustments

Governor’s Proposal: The Governor proposes various budget bill amendsnenincorporate
the CalPERS proposed budget, which the Board isipated to approve at its May 2017 board
meeting. The proposals are as follows:

1) Decrease Item 7900-001-0822 by $20.44 million (Rubmployees’ Health Care Fund)

2) Increase Item 7900-001-0950 by $20.44 million (RuBMmployees’ Contingency
Reserve Fund)

3) Decrease Item 7900-003-0830 by $118.49 million PERS board administrative costs
paid by the Public Employment Retirement Fund)

4) Increase Item 7900-015-0815 by $31,000 (CalPER&ledministrative costs paid by
the Judges’ Retirement Fund)

5) Decrease Item 7900-015-0820 by $20,000 (CalPERS&izmbministrative costs paid by
the Legislators’ Retirement Fund)

6) Decrease Item 7900-015-0830 by $5.41 million (C&BmBboard administrative costs
paid by the Public Employees Fund)

7) Decrease Item 7900-015-0833 by $291,000 (CalPERS&Immministrative costs paid by
the Annuitants’ health Care Coverage Fund)

8) Increase Item 7900-015-0849 by $436,000 (CalPERSdbadministrative costs paid by
the Replacement Benefit Custodial Fund)

9) Increase Item 7900-015-0884 by $195,000 (CalPERSdbadministrative costs paid by
the Judges’ Retirement System Fund)

With the exception of the first two items, the i®mentioned above are display items for
informational purposes to reflect a correspondingnge in CalPERS’ continuous appropriation
authority. All of these changes reflect the fisgaar 2017-18 budget proposed during the April
19, 2017 Board meeting, and anticipated to be amoran May. The budget proposed by
CalPERS reflects a decrease of $123.55 million arilyn driven by a continued reduction in

external investment management fees.

It is also requested that Control Section 4.20 ciiastablishes the surcharge levied on the state
to fund the Contingency Reserve Fund (CRF), be degkrto support the administrative
expenses of the CalPERS health care program. ThewzR established in 1962 as a means to
pay for administrative costs across the CalPERStHueme program. Employers pay for
administrative costs through a surcharge on heattmiums.

Background.

The first two items listed above and changes tdQbetrol Section 4.20 deal with the Healthcare
Fund Administrative Expenses. The Subcommittee chehe topic during the March %0
hearing. In January, the Administration proposedér bill language, and amendments to C.S.
4.20, to do the following:

1) Require All Administrative Costs Be Paid from Contngency Reserve Fund (CRF).
All administrative expenses currently being paidnir the Health Care Fund (HCF)
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would be paid from CRF. Any future administrativgenses - regardless of health plan -
would be paid only from the CRF. The Health Carad-(HCF) was established in 1988

to fund CalPERS “self-funded” plans, such as PreteiProvider Organization (PPOSs).

Contributions to the HCF are built into these plgmemiums.

1) Changes Language Related to Local Government Conbutions to CRF. The
proposed language makes a number of changes tors@2901 of the Government
Code related to local government’s contributionth®dCRF. The language would require
local governments to pay (1) the same surchargeedldCRF that the state pays and (2)
additional surcharges for any administrative sawiprovided to the local government
that is not provided to the state.

2) Budget Bill Reduces CRF Reservdn past budgets, Control Section 4.20 has spécifie
that CalPERS would maintain a three-month resenvihé CRF. The proposed budget
bill language for Control Section 4.20 directs G&RS to maintain a one-month reserve
in the CRF.

2016 Budget Act.Last year, the Subcommittee approved and the bBodbet included trailer
bill language proposed by the Department of Finatweaddress the concerns with the
administrative expenses related to the Health Ganmed and Contingency Reserve Fund to
provide additional budget oversight.

* Government Code Section 22910: Clarifies existitaguse establishing that CalPERS
health care administrative expenses in the Conticg®eserve Fund must be approved
by Legislature; and

» Government Code Section 22911: Establishes thd&?ER$ health care administrative
expenses in the Health Care Fund must be approveddslature.

The approval of these two code section changes@mhdiegislative oversight and brought both
the CRF and HCF with regard to administrative fundder budget.

Staff Comments. Last year, the Administration also proposed ang ltkegislature rejected
similar trailer bill language to establish that tbBF be used for administrative expenses. At the
time, the subcommittee noted that policy issuesaated with the administrative expenses for
local governments seem more appropriate for corstida by the policy committees, not the
budget committee. In January, the Administratioaiagnoted that trailer bill language is needed
to require CalPERS to place all their administeatsosts under the CRF. However, if the
subcommittee approves Items 1 and 2 above, it mayt ghis without additional legislation to
grant CalPERS this authority. This action is ingstent with last year’'s action taken by the
Legislature to reject the proposal, and it is uackeow this conforms to what authority there is to
do so, and whether this is counter to legislativersight.

Staff Recommendation.Adopt items 3-9 of the May Revision Proposal. Rejeems 1 and 2;
and reject the changes to C.S. 4.20 including iamge from the 2016 Budget Act to change the
reserve, and approve a one-month reserve.
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AGENDA PART B

Vote Only Items

Item Department Page
7100 Employment Development Department

Issue 1 Disability Insurance Program 3
Approved as proposed (3-0)

Issue 2 Unemployment Insurance Program 4
Approved as proposed (3-0)

Issue 3 School Employees Fund (SEF) 5
Approved as proposed (3-0)

7300 Agricultural Labor Relations Board

Issue 4 Funding for Agricultural Labor Relations Board 6

Approved staff Recommendation: Approve two-year téui term positions for 1.5 hearing
officer Il positions and one Attorney IV positiof2-1) Anderson voting no.

7320 Public Employment Retirement Board
Issue 5 Augmentation for Public Employment Relations Board 7
Approved as proposed (3-0)

7350 Department of Industrial Relations
Issue 6 Enhanced Enforcement Compliance and Apprenticeship Services 8
Approved as proposed (2-1) Anderson voting no

Issue 7 Implementation of Chaptered Legislation Relating to Workers Compensation 11



Approved as proposed (3-0)
Issue 8 Occupational Safety and Health Penaltgiraé€ompliance Trailer Bill 12
Approved as proposed (3-0)

Issue 9 Public Works Enforcement 13
Approve Staff Recommendation. Adopt proposed traii# language, and modify the budget
change proposal to move the support of the prexpilvage determination function from the
SPWEF to the LECF beginning in 2018 for two years.

Additionally, adopt supplemental reporting languégethe DLSE to report by March 2019 on
(1) changes in the amount of contractor registnafie@s collected; (2) the estimated effect of any
efforts to increase compliance with the contraategistration fee, including outreach to
awarding bodies and other steps to increase awpbdidy accountability for ensuring contractor
registration; (3) what adjustments are necessatkiddevel of the contractor registration fee in
order to support ongoing public works enforcemesgts and repay the SPWEF’s outstanding
loans to other funds; and (4) the feasibility ofiftsfy support for the prevailing wage
determination function back to the SPWIEE1) Anderson voting no.

Issue 10 Strategic Enforcement of Labor Standards 16
Adopt placeholder trailer bill languag@-1) Anderson

7501 Department of Human Resources (CalHR)

Issue 11 Dependent Re-Verification Process 17
Approve as budgeted, and adopt supplemental regokiinguage regarding outcomes of the
BCP (3-0)

7920 CalSTRS

Issue 12 Revised Creditable Compensation (May R)is 18

Approved as proposed (3-0)

9800 Employee Compensation and Control Section 3.6

Issue 13 Scheduled Employee Compensation Augmentdticreases (May Revision
proposal) 19

Approved as proposed (2-1) Anderson voting no
Items for Discussion and Vote

7100 Employment Development Department

Issue 14 Workforce Innovation Opportunity Act Disttonary Federal Funds 20
Approve May Revision proposal, but modify fundirmy the Regional Workforce Accelerator
Program for a total of $4.8 million, and the Slfalgot Program for a total of $7.7 milliof8-0)

7120 California Workforce Development Board
Issue 15 Road Repair and Accountability Act — Rypranticeship Training Programs 23



Approve as proposed. Adopt placeholder budgetdmijuage for State Board to also encourage
partnerships and collaboration with other pre-apiiceship programs beyond this proposal with
CDCR and CalTrans. Approve technical adjustmeiteta 7120-001-329(8-0)

7900 California Public Employees’ Retirement Systa

Issue 16 CalPERS Supplemental Payment 24
Held Open.

Issue 17 Control Section 3.60 State Retirement@mtion Rates 28

Approve amendments to update state retirementibatitn rates adopted by CalPERS. Hold
open the proposal to transfer up to $427 milliom&al Fund in supplemental state retirement
contribution. (3-0)

Issue 18 CalPERS Administrative Budget Adjustments 29
Adopt items 3-9 of the May Revision Proposal. Rejeans 1 and 2; and reject the changes to
C.S. 4.20 including the change from the 2016 Budgt¢to change the reserve, and approve a
one-month reservé¢3-0)

Public Comment
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