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PURPOSE

The purpose of this bill is to authorize misdemeaupenalties for the existing infraction of
throwing an object or running onto a court or fielduring a professional sporting event
without permission and to increase punishment faatbery on a “player” as defined.

Existing law states that it is an infraction punishable byna f up to $250 for any person
attending a professional sporting event to throwlaject on or across the court or field of play
with the intent to interfere with play or distracplayer or to enter upon the court or field ofypla
without permission from an authorized person amgtafter the authorized participants of play
have entered the court or field to begin the spgréivent and until the participants of play have
completed the playing time of the sporting evelder(. Code 8§ 243.83, subd. (a).)

This bill would authorize a violation of the above provisiorbe punished as either an infraction
or a misdemeanor with the following graduated pigsl

» Afirst violation would be punishable as an infiantwith a fine not exceeding $1,000,
or as a misdemeanor punishable by imprisonmentouaty jail for not more than 10
days, by a fine not exceeding $2,500, or by bogl fine and imprisonment;
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* A second violation or subsequent violation withwefyears of a prior violation would
be a misdemeanor, punishable by imprisonment ouaty jail for not more than 60
days, by a fine not exceeding $5,000, or by bogl fine and imprisonment.

Existing law generally provides that it is a misdemeanor tomdrbattery against another
person and punishes that crime by imprisonmeritercounty jail for up to six months, or a fine
up to $2000, or both the fine and imprisonmentn(Rxode § 243, subd. (a).)

Existing law provides that battery against a sports officiahediately prior to, during, or
immediately following an organized athletic contiesivhich the sports official is participating is
a misdemeanor punishable by imprisonment up toyeaein county jail, or a fine of up to
$2000, or both the fine and imprisonment. (Pen.eC®@&43.8, subd. (a).)

Existing law defines “sports official” to mean a referee, ureplmesman, or who serves in a
similar capacity but may be known by a differetlietor name and is duly registered by, or a
member of, a local, state, regional, or nationghaization engaged in part in providing
education and training to sports officials. (Pead€ 8§ 243.8, subd. (a).)

This bill makes it a misdemeanor punishable by imprisonmend one year in county jail, or a
fine of up to $2000, or both the fine and impris@mt) to commit battery against a player
immediately prior to, during, or immediately follavg an organized athletic contest in which the
player is participating.

This bill would define “player” to include any authorizedtf@pant of play, including, but not
limited to, team members and support staff.

COMMENTS
1. Need for This Bill
According to the author:

Senate Bill 689 offers modest, but important chartgecurrent California law to
protect players, coaches, other on-field persoramal,fans at sporting events. In
California, unlike many other states, persons t@esing on the field and
potentially confronting or injuring a player or aach, or throwing an object onto
the field to interfere with play is punishable aware infraction with a fine of
$250.00. With such lenient penalties, it is mdkely that offending behavior
will continue to occur unless a change is madenat&eBill 689 proposes to
increase the criminal penalties associated wittrégpassing on the field and
throwing objects onto the field with the intentimberfere with play by making
each punishable as either an infraction with a fipeo $1,000.00 or a
misdemeanor with up to ten days in county jail arfohe of $2,500 for the first
offense and (ii) committing a battery on a plagecoach by making it
punishable by a fine not exceeding $2,000, or kprisonment in the county jail
up to one year, or by both that fine and imprisontnenatching existing criminal
penalties for committing battery against a refeheeng a sporting event.
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Law enforcement, teams, venue operators, and aa@ons, such as Major
League Baseball, have had a longstanding concewut &te vulnerability of
players and coaches during play and Californiak & criminal penalties to
protect vulnerable players and coaches. Givendaarénts, many sports
organizations and venue operators have been wodkiregseries of security
measures and protocols large and small to helprenise safe operation of
venues and to protect fans, players, and employges result, Senate Bill 689
has been proposed to deter activities that posathto the safety and security of
players, coaches, and fans at sporting eventgoanding California in line with
other states’ criminal penalties.

2. Existing Law Authorizes Misdemeanor Penaltiesar Conduct Targeted by this Bill

This bill authorizes misdemeanor penalties fordfiense of running out onto a field or throwing
an object with the intent to interfere with playur@ntly, the applicable statute states that the
offense is an infraction punishable by a fine ota$250. However, this conduct may be
prosecuted under other statutes that authorizeemisdnor penalties. Running onto a sports field
or court may be prosecuted as disorderly condutespassing, which are both misdemeanors.
(Pen. Code, 88 647, 602.) Additionally, throwingadaject at any person is punishable as assault
which is generally a misdemeanor. (Pen. Code, 8§ 2#@he object thrown is likely to produce
great bodily injury, it could be charged as a fgleven the thrown object did not cause great
bodily injury. (Pen. Code, § 245.) If an objecthsown and it hits someone, for example if
someone throws beer at a player, that person ¢tmutdharged with battery, which is generally a
misdemeanor, but could also be charged as a fédlamyry has been inflicted. (Pen. Code, 8
243))

Prosecutors have discretion to charge defendatitsany crime that is supported by the facts of
the case. Thus, in cases where a prosecutor bslteat a misdemeanor is appropriate, one of
the existing misdemeanor crimes may be chargedreaben infraction may be more
appropriate in the majority of other cases. Onesimieration in deciding whether to charge
something as an infraction or misdemeanor may be emd attorney resources.

Prosecution of a misdemeanor gives a defendamigheto a jury trial because the person may
be punished by imprisonment, whereas infractioasat punishable by imprisonment, thus a
person charged with an infraction would not betksatito a jury trial. (Pen. Code, § 19.6.)
Furthermore, a person charged with an infractiamisbe entitled to have the public defender or
other counsel appointed at public expense to reptdsm or her, whereas misdemeanants
would be entitled to counsel at county expenseusTaven if the law was amended to authorize
misdemeanor penalties for the specified offenseimiiing out onto a field or throwing an object,
prosecutors may elect not to charge the misdemehreoto the added time and cost of
prosecuting the case.

3. Legislative History

One of the statutes that this bill amends, PendeGection 243.83, was enacted in 2003 by AB
245 (Cohn). When the bill was introduced, the anethpenalty specified was a misdemeanor.
However, due to concerns raised in the Assembly@ittee’s analysis regarding the

availability of existing misdemeanor penalties #mel potential costs of jury trials for the new
misdemeanor, the bill was amended to create aadidn instead of a misdemeanor.
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This bill would amend that statute to authorizé&itan infraction or a misdemeanor to be
charged.

4. Argument in Support
Major League Baseball writes in support of this: bil

The Player Safety & Security Act offers modestibybortant changes to the
current law, making field trespassers subject tesatand enhanced penalties
(e.g., infraction or misdemeanor depending on trrimstances). This approach,
while not as punitive as some other jurisdictiortere consequences are more
severe, still creates a meaningful deterrent thiatikely result in fewer incidents
at our California ballparks. Senate Bill 689 wiivg our teams and local law
enforcement important tools to more effectivelyftont problems and provide a
safer environment for our field personnel.

5. Argument in Opposition
The California Attorneys for Criminal Justice, ogps this bill, and writes:

[Clurrent law adequately penalizes assault anegbatéspecially given the
discretion of judges to consider the particulacwmnstances of the crime and the
perpetrator. Any intended extra deterrent or punisti effect of SB 689 is
defeated by the arbitrary distinctions set fortlthia bill, as described above. In
2015, the Governor vetoed a passel of bills thatldvbave created new crimes
and imposed new penalties for specialized crimésveto message for those
bills rings equally true with respect to SB 689:

“Each of these bills creates a new crime -- usualyinding a novel way to
characterize and criminalize conduct that is alygadscribed. This
multiplication and particularization of criminal thevior creates increasing
complexity without commensurate benefit.

“Over the last several decades, California's crahaode has grown to more than
5,000 provisions covering every almost conceivdtiim of human misbehavior.

“During the same period, our jail and prison pogalas have exploded.
“Before we keep going down this road, | think wewsld pause and reflect how
our system of criminal justice could be made mamnan, more just and more

cost-effective.”

-- END -



