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PURPOSE

The purpose of thishill isto expand the offenses that are to be considered violent felonies for
purposes of parole digibility.

Existing law requires parole supervision or postrelease commauapervision (PRCS) to be
included in a sentence resulting in imprisonmerstate prison. (Pen. Code § 3000, subd. (a).)

Existing law generally provides that inmates may be releasquhavie supervision for up to
three years. (Pen. Code § 3000, subd. (b).)

Existing law provides that the following persons released febate prison are subject to parole
supervision by the Department of Corrections andaRgitation (CDCR); all other offenders
released from prison are subject to county supervisnder PRCS:

* A person who committed a serious felony listedeémd& Code Section 1192.7(c);
* A person who committed a violent felony listed ien@l Code Section 667.5(c);
* A person serving a sentence for a third strike;

* A high risk sex offender;

* A mentally disordered offender. (Pen. Code, 8 3080subd. (a).)

Existing law provides that the Board of Parole Hearings ("BP#$ the power to establish and
enforce parole rules and regulations. (Penal Goglg52.)
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Existing law provides that any person convicted of a nonvidlelainy offense and sentenced to
state prison shall be eligible for parole consitleraafter completing the full term for his or her
primary offense. (Cal. Const., art. I, 8 32; Prapos 57, approved by California voters on
November 8, 2016.)

Existing law states that the full term for the primary offenseans the longest term of
imprisonment imposed by the court for any offerese]uding the imposition of an
enhancement, consecutive sentence, or alternatntersce. I.)

This bill specifies that the following crimes are violedbfees for purposes of considering
parole eligibility:

* Aviolent felony, as defined in Penal Code sec86i.5, subdivision (c).
» A serious felony, as defined in Penal Code sedi®?.7, subdivision (c).
» Additional serious felonies defined in Penal Coeetisn 1192.8;

* Felony domestic violence;

* Felony stalking;

» Afelony requiring sex offender registration; and

* Felony human trafficking.

This bill specifies that the provisions of this bill do define “violent felony” for purposes of
enhanced sentencing under Penal Code Section &sibdivision (c).

COMMENTS
1. Need for This Bill

In Penal Code section 667.5(c), the term “violehbriy” is used to define a violent strike
offense and when certain enhancements should bedjpop sentences doubled. People
convicted of these violent strikes, or who havikstpriors, are subject to certain credit
restrictions.

Penal Code section 29905 has a different list afléwt offenses” with some overlap of crimes.
Penal Code section 23515 lists some crimes thdverent use of a firearm.”

The purpose of this bill is to define “violent felg’ for purposes of parole eligibility as defined

in Penal Code section 3000 et seq. There ararerienes such as “Domestic Violence” which
has the term violence in the name, but is notdisi®a “violent offense”. Certain classifications
of rape would definitely be considered a violentna, but is not currently considered a “violent
crime” when discussing parole eligibility. Crimesnemitted by gang members are committed by
dangerous and violent criminals, but they may oy mat be included as violent felonies either.

SB 676 will give the California Department of Cattiens and Rehabilitation (CDCR) clarity
when determining eligibility for parole, by defimgrseveral violent and serious crimes as exactly
that in code.
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2. Parole Generally

Persons who are sentenced to a term of imprisoniméiné state prison either receive a
determinate sentence, which is a specified numbgears, or an indeterminate sentence, which
is a life sentence with a specified minimum numdfeyears, such as 25-years-to-life.

A person serving an indeterminate sentence would his or her eligibility for parole
determined by BPH prior to being released. Gengralperson who is sentenced to a
determinate term is released at the end of higotdmm without a parole hearing. However,
BPH currently conducts parole hearings for certdienders who have been sentenced to a
determinate term.

However, as part of the litigation over Califorrsiavercrowded state prisons, the federal court
ordered California to reduce its state prison patoih. One of the measures that the court
ordered California to implement was to allow noonlent second stroke inmates who have
reached 50 percent of their total sentence tofeereel to BPH for parole consideration.

(Opinion Re: Order Granting in Part and Denyingart Defendants’ Request For Extension of
December 31, 2013 Deadline, NO. 2:90-cv-0520 LKKID@C), 3-Judge CourGoleman v.

Brown, Plata v. Brown (2-10-14).) Non-violent second strikers are pesswho had their felony
sentence doubled due to a prior strike. The dousdedence is imposed any time a person has a
prior strike, regardless of whether the new feleng “violent” or “serious” felony.

This bill would designate additional crimes to lmmsidered violent felonies for purposes of
parole eligibility. This bill would impede existingarole procedures that allow non-violent
second strikers to be considered for parole aéenizg 50 percent of their sentence by
expanding the type of offense that is consideretknt.

3. Proposition 57

On November 8, 2016, California voters approvegBsdion 57. Proposition 57 was known as
the "Parole for Non-Violent Criminals and Juver@leurt Trial Requirements Initiative.” The
purpose of Proposition 57 was to increase rehatidit services and decrease the prison
population. It requires juvenile court judgesheatthan district attorneys, to decide whether a
juvenile will be prosecuted as adult. The initiatelows parole consideration for non-violent
felons aftethe inmate has served the full base term of higgherary offense, exclusive of
enhancements or alternative sentences. It also@zegl sentence credits for rehabilitation, good
behavior, and education. (Official Voter InformatiGuide, Proposition 57, California General
Election, Nov. 8, 2016 tttp://voterguide.sos.ca.gov/en/propositions/5aimhtm > [as of

Mar. 17, 2017].)

Proposition 57 requires the California Departmdr@arrections and Rehabilitation (CDCR) to
draft regulations on how the parole process wiliplemented. The initiative specifies that
early parole may only be given to persons who ltaemitted non-violent offenses. However,
the initiative does not specify what is considesgtbn-violent felony. Proponents of this
legislation want the offenses included in this twlbe considered violent felonies for purposes of
Proposition 57 so that inmates who have commitiedd crimes will not be eligible for early
parole.
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CDCR has submitted emergency regulations to the®©d&f Administrative Law on March 24,
2017. In addition to violent felonies, the regidas exclude sex offenders from the parole
provisions in Proposition 57. This aligns with Bevernor’s 2017-2018 budget proposal to
exclude all sex offenders from early parole consitien, regardless of whether their crimes
were designated as “violent”. (See Governor's Bad&enmary 2017-2018 at 75 (Jan. 10, 2017)
<http://www.ebudget.ca.gov/2017-18/pdf/BudgetSunytirublicSafety.pdf> [as of Mar. 20,
2017].) The regulations are subject to public imggand comment which will provide
opportunities for stakeholders and the public mvyate input. The emergency regulations are
expected to go into effect starting July 1, 201d el be in place until permanent regulations
are implemented.

This bill would prevent earlier parole provided Byoposition 57 for the offenses specified.
Considering that the emergency regulations impleimegrProposition 57 have just been
approved with permanent regulations expected sameshould the Legislature pass legislation
trying to make changes to the Proposition befoeerdigulations are in effect? Any bills that
attempt to do so will likely be vetoed.

4. Similar Legislation

There are several other bills that have been intred this year to designate additional offenses
as violent felonies. SB 75 (Bates) would add sévgrecified felony offenses as well as alternate
felony-misdemeanor offenses to the violent felotisggs SB 770 (Glazer) would add human
trafficking, elder and dependent adult abuse, disgdthh a deadly weapon, rape under specified
circumstances, discharge of a firearm at an ocdumigding, and specified crimes against peace
officers and witnesses, as violent felonies. ABélendez) would add specified sexual
offenses to the list of "violent felonies.” AB 6R@driguez) and AB 197 (Kiley) would add a
number of specified felony offenses to the violiehbnies list.

5. Argument in Support
According to the San Diego District Attorney’s @#t

SB 676 would define the specific crimes that areside the scope of Prop. 57 by
defining what would be considered violent for pusg® of parole eligibility.

Rather than expanding the “violent felony” list @ndPenal Code section
667.5(c), or creating an alternative list underd®&wode section 667.5 which
would implicate other sentencing consequences @sultrin confusion, this bill is
narrowed to address parole eligibility only. Furttais bill limits the exclusion
from Prop. 57, to those crimes which are truly erdl it is limited to crimes
enumerated in Penal Code sections 667.5(c), 1192af(d 1192.8, along with
felony domestic violence, felony stalking, felonynman trafficking, and felony
crimes that require sex offender registration.
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6. Argument in Opposition
According to the California Public Defenders Assicin:

This bill would, in effect, overturn much of Proptien 57, the Public Safety and
Rehabilitation Act of 2016, passed by a landslidé&%o of the voters at the
November 2016 General Election. SB 676 is alsauektjonable legality, and is
quite unnecessary. One of Proposition 57’s mosbnapt provisions was to add
to California Constitution Article | a new secti@@. Subdivision (a)(10 provides
that “Any person convicted of a nonviolent felorffeose and sentenced to state
prison shall be eligible for parole consideratifteracompleting the full term for
his or her primary offense.”

CDCR has proposed regulations to implement se@2i T he proposed definition
of “nonviolent offender” is at proposed new Califode of Regs., tit. 15, section
3490. While that definition does include some & tiifenses included in SB 676
(notably offenses already listed as violent in P&uale section 667.5, and
offenses requiring registration under Penal Codeé@®290), most of the rest of
the specific offenses and categories of offens&Bi676 are not included in the
proposed CDCR regulations. SB 676, therefore, mepby a statute to overcome
CDCR'’s Constitutional requirement to adopt regolasi . . .

-- END -



