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PURPOSE

This bill prescribes the authority for a person wh® a registered sex offender and who holds
the right to make educational decisions for a stud@t a K-12 school to be on that school's
campus, and as well as for others who have lawfusimess to be on a school campus.

Existing law requires any person who has been convicted offsgesexual offenses to register
as a sex offender for the rest of his or her lifelevresiding in California. The person must
register with the chief of police of the city in igh he or she is residing, or the sheriff of the
county if he or she is residing in an unincorpattadeea or city that has no police department.
(Penal Code § 290)

Existing law prohibits a registered sex offender from beingny school building or upon any
school grounds without lawful business thereonaitidout written permission from the chief
administrative official of that school. A persoiotating this prohibition is guilty of a
misdemeanor. (Penal Code § 626.81)

Existing law authorizes the chief administrative official odehool to grant a person who is a
registered sex offender and not a family member dipil who attends that school, permission
to come into a school building or upon the schaolgds to volunteer at the school, provided
that at least 14 days prior to the first date foroh permission has been granted, the chief
administrative official notifies the parent or gd@n of each child attending the school that a
person who is required to register as a sex offehnag been granted permission to come into a
school building or upon school grounds, the dateéades and times for which permission has
been granted, and his or her right to obtain infdram regarding the person from a designated
law enforcement entity. (Penal Code § 626.81)
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Existing law prohibits a registered sex offender froesiding within 2,000 feet of any public or
private school, or park where children regularlthga. (Penal Code § 3003.5)

Existing law prohibits sex offender registrants, whose sex&mvas against a victim under age
16, from working as an employee or volunteer withars if the registrants would be working
with minors directly and in an unaccompanied sgttin more than an incidental or occasional
basis or would have supervisory or disciplinary poaver the child. If a registrant’s crime was
not against a victim under age 16, the registramgtmotify the employer or volunteer
organization of his status as a registrant. Faitarcomply with this law is a misdemeanor
offense. (Penal Code § 290.95)

Existing law specifies when a school district or county offiéeeducation requests from the
Department of Justice (DOJ), records involving aniah offenses committed by a prospective
volunteer, the school district or county officesafucation may request that the DOJ provide
subsequent arrest notification service and speadifiat the DOJ shall comply with that request.
(Education Code § 35021.2)

Existing law provides parents and guardians with certain rightduding the right to volunteer
their time and resources for the improvement obstlacilities and programs under the direct
supervision of district employees, including but lmited to providing assistance in the
classroom with the approval of and under the disepiervision of the teacher. In adopting
policies that outline the manner in which paremtguwardians, school staff, and pupils may share
responsibility for the intellectual, physical, emooial, and social development and well-being of
pupils, school district governing boards must siyetbie manner in which the parents and
guardians of pupils may support the learning emvirent, including volunteering in their
children’s classrooms or for other activities a fthool. School districts are not authorized to
permit participation by a parent or guardian ganflicts with a valid restraining order,
protective order, or order for custody or visitatissued by a court of competent jurisdiction.
(Education Code § 51101)

Thisbill provides that a person who is required to regeses sex offender, for the duration of
the time he or she is required to register, whermsrany school building or upon any school
grounds without lawful business is guilty of a n@stkanor.

Thisbill provides that a person who must register as aferder and does not have the right to
make educational decisions for a pupil for a papthe school may enter a school building or
upon school grounds to conduct lawful businesBasthool only when pupils are not present.

This bill authorizes a person who is a registered sex oéfeguad who has the right to make
educational decisions for a pupil who attends tt®sl, may enter a school building upon
school grounds for purposes that relate to theceseepf that right. The person shall be
supervised by a school employee while in the schaidliings or upon school grounds.

Thisbill defines “supervised” as the register sex offete@ng in view of the school employee.

Thisbill provides that a registered sex offender and wisatmaright to make educational
decisions for a pupil who attends the school magreanschool building or upon school grounds
for any lawful purpose not related to his or hghtito make educational decisions for the pupil,
unless he or she is required to register for setdonvictions. The person shall be supervised
by a school employee while in the school buildingipon the grounds.
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This bill prohibits a person who is a registered sex offefrden entering a school building or
upon school grounds if he or she is required testegfor a conviction of any of the following
acts:

1) Touching an intimate part of another person ifttheching is against the will of the
person touched.

2) Forcible rape.

3) Forcible sodomy.

4) Lewd and lascivious acts against a child undeatieeof 14 years.

5) Three or more acts of substantial sexual condutttree or more acts of lewd or
lascivious conduct with a child under the age of/édrs.

6) Oral copulation with a minor or against the victawill.

7) Sexual penetration against the victim’s will.

8) Kidnapping with the intent to commit forcible ragetcible sodomy, lewd and
lascivious acts against a child under the age ofelds, oral copulation with a minor or
against the victim’s will, or sexual penetratioraangt the victim’s will.

9) Human trafficking.

10) Any offense involving lewd or lascivious conducatltontributes to the delinquency of
a minor.

11) A felony violation of knowingly distributing, semtly, causing to be sent, exhibiting, or
offering to distribute or exhibit by any means,lutting by physical delivery,
telephone, electronic communication, or in persmy, harmful matter that depicts a
minor or minors engaging in sexual conduct.

12) Solicits another to commit rape by force or viokensodomy by force or violence, oral
copulation by force or violence.

This bill authorizes a registered sex offender to entetlmg@lace located in a school building
or on school grounds for the purpose of votingrirekection.

Thisbill deletes the authority for a person who is a reggst sex offender to be in any school
building or upon any school groundgthout lawful business with written permission from the
chief administrative official of that school.

This bill specifies that it shall not apply to any pupil whaegistered as a sex offender for an
offense committed as a juvenile.

Thisbill provides that the penalty for a first convictioraklive up to 6 months in county jail
and/or a fine not exceeding $500 ($2050 with pgressessments).

Thisbill provides that a second violation shall be punighedlO days to 6 months in county jall
and/or a fine not exceeding $500 ($2050 with pgressessments). The bill provides that the
person shall not be released on probation, pasolany other basis until he or she has served not
less than 10 days.

Thisbill provides that a third or subsequent violation Idb&aby imprisonment in the county jail
for 90 days to 6 months and/or a fine not excee@B@p ($2050 with penalty assessments). The
bill provides that the person shall not be releasegrobation, parole, or any other basis until he
or she has served not less than 90 days.



SB 26 (Leyva) Pagel of 6

COMMENTS
1. Need for This Bill
According to the author:

Current law allows a school administrative offidialgrant a registered sex
offender access to a school campus as long astkatp and staff receive a two
week notice. Registered sex offenders are alswatldo volunteer at schools as
long as they are not acting in a supervisory role @onstant interaction with
children as part of their volunteering.

While there are some restrictions on the typesoainteering in which registered
sex offenders may participate, there is also enaugbiguity that a registered sex
offender could be unsupervised while interactinthwhildren on a school campus.
Parents who do not wish to have registered sexdéfies present at their child’s
school have no legal recourse with which to preveistsituation.

This bill amends section 626.81 of the Penal Codadhibit registered sex
offenders from volunteering on a school campuss Bill further specifies that
registered sex offenders, who are not parents ardians, may enter a school site
for work purposes only when no children are preddntler SB 26, registered sex
offenders who hold ed rights for the child may etieir child’s school campus,
under supervision, for purposes directly relateth&r right to make educational
decisions for their child, such as attending pdreather conferences. Those ed
rights holders may also attend afterschool evemder supervision, unless they
have been convicted of a violent and/or seriousnfglsuch as rape, continuous
sexual abuse of a child, lewd and lascivious actd,other serious crimes. SB 26
helps ensure that children are in a safe envirohmban they are at school, and
protects school districts that have adopted a ampiblicy from litigation.

2. Limits on Sex Offenders on School Grounds

Current law prohibits registered sex offenders fimeing on a school campusthout lawful
business and written permission of the school principal, including parents. Cuatraw provides
parents with certain rights, including the righttwunteer at their child's school. School
districts are not authorized to permit participatiy a parent or guardian if it conflicts with a
valid restraining order, protective order, or orftercustody or visitation issued by a court of
competent jurisdiction.

This bill prohibits a registered sex offender whoes not have education rights for a pupil at the
school from entering school grounds. It does alboregister sex offender, without education
rights, to enter school grounds for lawful businebgn children are not present or to vote.
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3. Sex Offenders with Education Rights

This bill authorizes a person who is a registeeedaffender and who has the right to make
education decisions for a student who attendsahed to be on campus for purposes that relate
to his or her right to make educational decisiarshis or her child. This provision is meant to
allow a registered sex offender to be on the carmoplsfor activities such as parent-teacher
conferences (relates to the right to make educatidecisions for the student) but not for school
plays (a lawful purpose but not related to makingeducational decision).

This bill authorizes a person who is a registeedaffender and who has the right to make
educational decisions for a person who attendscheol to enter the campus oy lawful

purpose. This provision is meant to allow a registerex sifender with educational rights who

to be on the campus for activities such as paesatHer conferences (relates to the right to make
educational decisions for the student) and schiaglpya lawful purpose but not related to
making an educational decision).

The sex offender with educational rights can bearool ground only with supervision.
Supervision is defined as being in the view ofgblkool employee.

This bill provides a person with educational rigimay not enter school grounds for any lawful
purpose not related to educational rights if heha is required to register for one of a list of
specified offenses. Should some sex offendelts @dticational rights be prohibited from
attending things like school plays and graduatiah wo exceptions? Should a school
administrator be able to decide to let such a peattend such an event? Could having a person
with education rights attend such an event begimescases, in the best interest of the child?
Are these the appropriate offenses to exclude trase other non-educational rights related
events? Should the list be more appropriatelytéithio offenses against children?

4. Argument in Support
Fontana Unified School District supports this bthting:

In 2006, voters passed Proposition 83 to prohipigrson who is required to
register as a sex offender from living in specifptaices, including within 2,000
feet of a school or park where children reguladyhgr. Parents are concerned,
however, that registered sex offenders can sitkss their children’s schools and
even volunteer in a variety of capacities. The tgpeolunteering in which they
may participate is limited, but there is enough eyuiby that a registered sex
offender may be left unsupervised while interactintp children on a school
campus. Parents should not have to worry abowsafety of their children at
school, and it is vital that schools have a headthyironment for pupils to thrive.

Additionally, school districts that choose to prinaely ban registered sex
offenders from entering district schools shoulcebgowered to do so. Recently,
parents at Fontana Unified School District sucedgsddvocated for such a ban,
which was unanimously approved by the school bositér its policy was
changed to reflect the outpouring of parental camsehe district was sued. The
outcome of this lawsuit is still to be determinbdrdening families who feel
uneasy about exposing their children to unknowrgdes
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SB 26 would proactively address these concerngdstiaog a uniform, statewide
policy that bans sex offenders from school campasdsnteracting with children.
Loopholes in the current law that may allow registiesex offenders to be around
children unsupervised would be closed and childveunld be protected from
potential harms. It is critical that we enrich @hildren with a healthy and safe
environment that is conducive to learning. Famiieeuld be able to focus on their
children going to school and receiving a strongcation, without worrying that
their child could be exposed to a registered séender on campus.

5. Argument in Opposition
CACJ opposes this bill stating:

Numerous studies of programs throughout the Urtiades have failed to find an
association between Sex Offender Registration &fidation (SORN)
requirements, and either increased or decreasetivism. (The initial

registration requirements were shown to have amatpxcept as noted, in
California-on reducing first time offenses.)

And yet, “[rlemarkably, given the ostensible puldafety premise of registration
and notification, it largely remains as untestedla of faith that the laws
tangibly contribute to community safety.”)Thomdse Registration and
Monitoring of Sex Offenders: A Comparative Stud912) at p. 146.)

Furthermore, as restrictions placed on registraat® become more punitive,
courts in various States have begun to push baaike wany gave a pass to
SORN legislation in the “first generation” (if yaull) of such legislation based
on the idea that it was not punitive, courts argito@ng to question that as newer
restrictions are added. (Carpenter & BeverilArticle: The Evolution of
Unconstitutionality in Sex Offender Registration Laws’ (2012) 63 Hastings L.J.
1071, 1129-1130.)

The changes proposed by SB 26 “tighten the screwségistrants, without any
distinction as to whether the offenses leadingetpstration involved children, or
not. AS you know, whereas the current law allowpédeent or guardian” to enter
a school building, or onto the grounds, the chadgs the additional requirement
that the parent or guardian “has the right to madkcational decisions for his or
her child.” But there may very well be reasons \alparticular parent or
guardian, not having the right to make educatideaision for their child, might
still need access to schools for reasons relatintigetir child without regard to that
specific level of legal authority. A child may bgured, or there may be an
emergency at the school, or the parent who does &athority to make such
decisions may wish input from the other parenguardian.

-- END —



