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PURPOSE

The purpose of this bill is to establish the St&@emmunity Mental Health Performance
Incentives Fund; and to require courts to considéf provided by probation, a defendant’s
mental health history when determining sentencingdawhether treatment in the community,
including residential treatment, is appropriate ireu of incarceration.

Existing lawprovides if a person is convicted of a felony améligible for probation, before
judgment is pronounced, the court shall immediatefgr the matter to a probation officer to
investigate and report to the court, at a specifieé, upon the circumstances surrounding the
crime and the prior history and record of the peysechich may be considered either in
aggravation or mitigation of the punishment. (FReéode 8§ 1203, subd. (b)(1).)

Existing lawrequires the probation officer to immediately istigate and make a written report
to the court of his or her findings and recommeladat including his or her recommendations as
to the granting or denying of probation and theditbons of probation, if granted. (Pen. Code §
1203, subd. (b)(2)(A).)

This bill states that upon the request of the defendanprtimtion officer shall include in his or
her report whether the defendant is currently, as at any prior time, eligible for public mental
health services due to a serious mental healtbsdiror eligible for Social Security Disability
Insurance due to a diagnosed mental iliness.
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This bill prohibits the use of a finding that the defendariters from a mental disorder, any
progress reports concerning the defendant’s tredtraad any other record related to a mental
disorder in any other civil or administrative predeng without the defendant’s consent.

This bill requires, when a person is convicted of a misdaorear felony and the probation
report includes information that the defendantemsffrom a mental disorder, the court shall
consider the defendant’s mental health history wdetarmining sentencing and whether
treatment in the community, including residentitebtment, is appropriate in lieu of
incarceration.

Existing law the California Community Corrections Performatroeentives Act of 2009,
establishes a system of performance-based fundiogunty probation departments when they
demonstrate success in reducing the number of tedaoity probationers going to state prison
because of committing new crimes or violating #rens of probation. (Pen. Code 88 1228 et

seq.)

Existing lawauthorizes each county to establish the counagtngy a Community Corrections
Performance Incentives Fund (CCPIF) to receivaralbunts allocated to that county from the
state. (Pen. Code § 1230.)

Existing lawrequires the Director of Finance, in consultatath the Department of Corrections
and Rehabilitation (CDCR), the Joint Legislativedgat Committee, the Chief Probation
Officers of California, and the Administrative Qfé of the Courts, to calculate the amount of
money to be appropriated from the state fund inBC&IF. (Pen. Code § 1233.1.)

Existing lawspecifies that the calculation of funds are basedosts avoided by CDCR because
of a reduction in the percentage of adult proba&tisrsent to prison for a probation failurel.

Existing lawspecifies that the funds provided to each courumfthe California Community
Corrections Performance Incentives Aball be used for specified purposes relating to
supervision and rehabilitative services for adelbhy offenders subject to probation and for
evidence-based community corrections practicegpamgrams. (Pen. Code § 1230.)

This bill establishes the State Community Mental Health Pedace Incentives Fund to transfer
funds to countieas mental health incarceration rate reduction itieepayments to be
deposited in a Community Mental Health Performadncentives Fund that each county would
be authorized to establish.

This bill specifies that the fundshall be made available to the board of supervigbtisat
county within 30 days of deposit into the fund ahdll be used to implement the community
mental health program authorized by the provisiartkis bill.

This bill specifies that the mental health program shatldeloped and implemented by the
board of supervisors and advised by the CommurotyeCtions Partnership and the behavioral
health department of that county.

This bill requires the funds allocated to the board of supenrs to be used to provide treatment
services for adult offenders subject to local sug@yn and for those at risk of arrest or
incarceration, and to be spent on community-baseatahhealth treatment programs that have
been demonstrated by scientific research to reteadivism among individuals under local
supervision.
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This bill requires Judicial Council, in consultation witle tthief probation officer and behavioral
health department of each county and CDCR, to deosistatistical report to the Department of
Finance (DOF), including, but not limited to, tleldéwing statistical information for each
county:

* The number of felony filings;
* The number of felony convictions;

* The number of felony convictions for which the defant was sentenced to
imprisonment in state prison;

* The number of felony convictions in which the defant was sentenced to imprisonment
in state prison;

* The number of felony convictions in which the defant was granted probation;
* The adult felon probation population; and,

» The number of adult felony convictions in which thefendant was sentenced to
imprisonment in the state prison for a new crime was placed in the Mental Health
Services Delivery System upon entry into the gpaion. The calculation shall not
include any adult sentenced to state prison fonitetion of probation, mandatory
supervision, or postrelease community supervision.

This bill states that in the first year of implementatiardidial Council’s report shall be
submitted quarterly, and thereafter the reportl dfeasubmitted biannually.

This bill requires after the conclusion of each calendar, yiea Director of Finance, in
consultation with CDCR, the Joint Legislative BudGemmittee, the Chief Probation Officers
of California, the County Behavioral Health Diret@ssociation of California, the California
State Association of Counties, and the Judicialr€duto calculate the following for that
calendar year:

* The cost to the state to incarcerate in a contaadity and supervise on parole an
offender who receives mental health services;

e The total statewide number of CDCR inmates who lmageived mental health services
through the Mental Health Services Delivery Systeithin the past year;

* The total number of CDCR inmates who have recemedtal health services through
the Mental Health Services Delivery System fromheamunty who were not under the
supervision of the county probation departmenhatime of admission;

* An estimate of the number of adults with mentalefis each county successfully
prevented from being incarcerated in state priasrgpecified;

» The state prison mental health incarceration @tedch county, as specified;
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* The statewide average for state prison mentalin@attirceration rates for each county,
which shall be calculated as the mean of the méwei@lkh incarceration rates as
described.

This bill requires, annually, after the conclusion of eakrdar year, the Director of Finance, in
consultation with CDCR, the Joint Legislative BudGemmittee, the County Behavioral Health
Directors Association of California, the Califorrtigate Association of Counties, and the
Administrative Office of the Courts, to identifygimental health incarceration rate for each
county for which it was estimated that the couniycessfully prevented any number of adults
with mental illness from being sent to state prison

This bill requires the Director of Finance, in consultatoth CDCR, the Joint Legislative
Budget Committee, the County Behavioral Health @mes Association of California, and the
Administrative Office of the Courts, to annuallyj@date a mental health incarceration rate
reduction incentive payment for each eligible cgunt the most recently completed calendar
year.

This bill specifies that the mental health incarceratioa ratluction incentive payment shall
equal the estimated number of adults with menitaésls successfully prevented from being sent
to prison multiplied by 50 percent of the contriaddility cost.

This bill provides that if data of sufficient quality andtbé types required for the
implementation of the provisions in this bill aret mvailable, the Director of Finance, in
consultation with CDCR, the Joint Legislative BudgGemmittee, and the Judicial Council, shall
use the best available data to estimate the stdéguarformance incentive payments utilizing a
methodology that is as consistent as is reasomneddyible with the provisions in this bill.

This bill states that the mental health incarceration etaation incentive payment for any
calendar year shall be provided to a county infdlewing fiscal year with the total annual
payment to a county divided into four equal quéytpayments.

This bill requires DOF to include an estimate of the totafgymance incentive payments to be
provided to counties in the coming fiscal year ag pf the Governor’s proposed budget released
no later than January 10 of each year. This estistadll be adjusted as necessary to reflect the
actual calculations of payments completed by D@Faat of standard budget revision processes
in April and May of each year.

This bill establishes in the State Treasury the State ComyrMental Health Performance
Incentives Fund. Moneys appropriated by the Letyistafor purposes of mental health
incarceration rate reduction incentive paymentdl sleatransferred into this fund from the
General Fund and administered by the Judicial Gbunc

This bill provides that for each fiscal year, DOF shall detee the total amount of the State
Community Mental Health Performance Incentives Fand the amount to be allocated to each
county and shall report those amounts to the Chietrdhe Controller shall make an allocation
from the State Community Mental Health Performaimoentives Fund to each county in
accordance with the amounts provided.
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This bill specifies that DOF shall increase to no more 840,000 the award amount for any
county whose mental health incarceration rate maoluincentive payment totals less than
$100,000.

This bill states, for counties that did not receive a mdrgalth incarceration rate reduction
incentive payment, DOF shall adjust the award up11@0,000 per county. A county that
receives funds through this provision shall sukamiéport to Judicial Council and the County
Behavioral health Directors Association of Califiarby March 1 annually describing how it
plans to use the funds. Failure to report by Mdretill result in that county not receiving funds
the subsequent year.

This bill states that a county that fails to provide theessary information to Judicial Council
will not be eligible for payment.

This bill provides that the money appropriated shall be tssdpplement, not supplant, any
other state or county appropriation for a chiefyatoon officer, probation department, or county
department of behavioral health.

COMMENTS
1. Need for This Bill
According to the author:

The number of people with mental illness in prisoon the rise, despite recent reforms
to state prison system. Evidence shows that whent@s implement effective mental
health services, crime goes down, the number gblpasith mental iliness in prison and
jail goes down, and money is saved. SB 142 re-isv@svings from reduced prison costs
into effective community-based mental health s&wiwith incentives to create a positive
cycle of effective treatment, reduced crime, ang savings for even more services.

SB 142 also requires, at the request of the defenoeclusion of a defendant’s mental
health history in the pre-sentencing report. uttyethis information is sometimes

included in the report, but there is no statewiddonmity. Having this information will
help a judge make a sentencing determination basedfull-picture of the defendant.

SB 142 also requires judges to consider a persoaigal health history during
sentencing, and whether they can be treated indhmmunity. Data from the California
Department of Corrections and Rehabilitation (CDGR)ws that people with mental
illness often receive longer sentences for the saimee, despite incarceration being less
effective and more expensive than community-basadrhent. SB 142 seeks to
encourage, at every step of the way, opportunitieseat people with mental illness in
community settings reducing costs, improving outesrand increasing public safety.
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2. Growing Population of Mentally lll Inmates

According to several reports, the population of taliyill inmates in county jails and in state
prisons has increased over the years. A Los Ang@etass article from June 2016 reported that
“the number of mentally ill inmates has grown irthboounty jails and state prisons, although
overall inmate populations have shrunk. In L.A. @iyyails, the average population of mentally
ill inmates in 2013 was 3,081. As of mid-May it w439, a 34% increase.

“In the state prison system, the mentally ill inepbpulation was 32,525 in April 2013, making
up 24.5% of the overall population. As of Februaggording to a recently released monitoring
report, the overall population had fallen by 5,28tlle the mental health population had grown
by 4,275, and made up 29% of the total population.

“A spokesman for the California Department of Coti@ns and Rehabilitation gave an even
higher percentage — 37% — but noted that mostepttients have lower-level conditions that
do not require inpatient or enhanced outpatiemtinent.” (SewellMentally ill inmates are
swamping the state's prisons and jails. Here'smoaa's storyfJune 19, 2016) Los Angeles
Times <http://www.latimes.com/local/california/la-me-meltyaill-inmate-snap-story.html> [as
of April 10, 2017].)

A 2015 Stanford Law School report found that thenbar of mentally ill people in California’s
state prisons have almost doubled in the past asyéMills, Romano and Steinbekiyhen did
prisons become acceptable mental healthcare fegf#tStanford Law School Three Strikes
Project (Feb. 12, 2015).) The report defines “mignith prisoner” as an inmate suffering from a
serious mental illness, as diagnosed by the phdamtal Health Delivery System.

According to the report, approximately 45 percdmreson inmates had been treated for severe
mental illness the previous year. The report alemdl that once a mentally ill offender is in the
criminal system, they tend to be subjected to lersantencing than others for the same crimes:
“despite rules of court in California designed titigate punishments for mentally ill offenders,
the average sentence imposed on defendants sgffesim mental iliness is longer than the
average sentence imposed on defendants who dawethental health diagnosis but who
committed the same crime. Unfortunately this i€ tagross every category of crime in
California. For example, the average sentencedaglary imposed on mentally ill defendants is
30 percent longer than the average sentence femenally ill defendants convicted of the
same crime.” Additionally, “[w]hen it comes time b@ considered for release, once again the
mentally ill fare miserably. For example, the numblementally ill prisoners denied relief under
new resentencing laws enacted under Propositios BBee times greater than the number of
non-mentally-ill prisoners who have been deniegkfefld. at 2.)

Once they are released from prison, the reportddhat mentally ill offenders are not provided
with any treatment or services causing them toecielck through the criminal justice system.
“We provide virtually no effective mental healttcilities and programs to help released
prisoners who are in desperate need of mentalrhgatitment. This service deficit naturally
results in higher recidivism rates and an ongoggse of social isolation and abandonment. And
the cycle then begins again with new arrests, n@sqeutions, new lengthy sentences, new
impediments to release, and eventual release isystam that provides nothing but an
inevitable, tragic trajectory back into the crinlipsstice system.”Ifl. at 3.)

The report made three recommendations: (1) refoeway we sentence the mentally ill; (2)
provide meaningful treatment in prison; and corgimeaningful treatment after prisofd.(at
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3-4.) This bill requires a court to consider a def@nt’'s mental health history when determining
sentencing and whether treatment in the commuini¢yiding residential treatment, is
appropriate in lieu of incarceration. This bill @lsreates funding incentives for counties that
place defendants that have mental disorders in aorityabased treatment rather than sending
them to state prison.

3. Incentive-Based Funding

Existing law, enacted by SB 678 (Leno) Chapter @8tutes of 2009 provides incentive
funding for counties that reduce the number of al@lbny probationers that are sent to state
prison for committing a new crime or violating tteems of their probation. (Pen. Code 88§ 1228
et seq.)

The Judicial Council is required to submit to thev&rnor and the Legislature an annual report
on the implementation of SB 678. According to Jiadi€ouncil’s most recent report,

When originally passed, the California Communityri@otions Performance Incentives
Act of 2009 (Sen. Bill 678) was designed to alléxistate prison overcrowding and save
state General Fund monies by reducing the numbaduf felony probationers who are
sent to state prison for committing a new crimeiotating the terms of probation, and to
meet these objectives without compromising puldiety. The Senate Bill 678 program
shares state savings from lower prison costs vatimty probation departments that
implement evidence-based supervision practicesaahigve a reduction in the number of
locally supervised felony offenders who are revoteedtate prison. The SB 678 program
has been successful in supporting probation depatshincreased use of evidence-
based practices and lowering the percentage ofithdils returned to custody without
evident negative impact to public safety. Throug $B 678 performance based funding
mechanism county probation departments have regteivetal of $708.2 million since
program inception, including a $129.7 million alidion in the Governor’s Budget for
distribution in fiscal year (FY) 2016-2017.

Although recent criminal justice initiatives hawegented challenges to isolating and
identifying the effects of SB 678, in each of tireyears since the start of the SB 678
program the state’s overall revocation rate has btm&er than the original baseline rate
of 7.9%. Post enactment of public safety realignnie& Judicial Council’s Criminal
Justice Services office began to collect outcona da all supervised felony offenders
(i.e., felony probation, postrelease community sug®n, and mandatory supervision),
and the return to prison rate for each felony suipem population has declined from
2013 to 2015. Although distinct trends cannot daldshed, return rates for felony
probationers and individuals on mandatory supesmisippear to be similar, whereas
individuals on postrelease community supervisi@raturned to prison at a much higher
rate.

Overall the SB 678 program and its performance-b&seding mechanism created
significant state savings by lowering the numbeswgiervised offenders sent to state
prison over the past six years with allocationsdonty probation departments ranging
from $88.6 million to $138.3 million per fiscal ye&Vhile the number of probationers
revoked has decreased since the SB 678 prograo®ption, California’s crime rates
remain below the 2008 baseline levels, and themne isvidence to suggest that public
safety has been negatively affected by the SB 6@§ram. Given these positive
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outcomes, the state and the counties have anshiarsustaining and expanding upon
the effectiveness of the SB 678 program.

(Report on the California Community CorrectionsfB®@nance Incentives Act of 2009: Findings
from the SB 678 Program, Judicial Council of Cahia (July 2016), pp. 1-2.) Several other
states have implemented similar probation fundorghtilasto incentivize counties to reduce the
amount of offenders going to state correctionalifaas and to get a portion of the savings back.
A study found that incentivized probation resuttsriore successful probation outcomes, and
saves millions of dollars each year. (Glbwentivizing Results: Lessons from Other States’
Probation Funding Formula Reforms and Recommendatio Texas Lawmaker€enter for
Effective Justice (Jan. 2017).)

This bill creates incentive-based funding to caemtiased on savings at the state level for
treating mentally ill offenders in the communityhrar than through imprisonment in the state
prison. This bill requires those funds to be rested into community-based mental health
treatment programs that have been demonstrateddmtific research to reduce recidivism
among individuals under local supervision.

4. Technical Amendment to be Adopted in Committee

This bill will be heard as proposed to be amendeddlude a technical amendment.
Specifically, the bill will be amended to delete tierm “suffers from” and replaced with the
word “has” when referring to a defendant’s meniabdier.

5. Argument in Support
Disability Rights California writes in support dfis bill:

Since 2011, California’s prison system has undezgagnificant reforms and
changes largely in response to federal lawsuitsakevg inadequate medical and
mental health care in the prison system.

Ironically, people with mental health disabilitieave been the least likely to
benefit from the reforms — even though the lawsuise instigated on their
behalf and the Supreme Court affirmed their conmpéain 2011. The number of
people in California state prisons with a mentalltiredisability has increased in
the last five years, both in number and proportaond is expected to continue to
increase in coming years.

SB 142 helps to address this issue while also &sing capacity for community-
based mental health treatment. The bill incentwithe placement of defendants
with mental health disabilities in community-bagexhtment, rather than state
prison, by sharing the savings from reduced pramimissions with counties to
reinvest in community-based treatment. Incarceggtieople costs more than
twice as much as providing community-based residetneatment, yet
community treatment yields better results with auns in arrests and length of
incarceration. This reinvestment will create a pesicycle of increased
treatment, reduced crime and more savings for evane services.

-- END -



