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PURPOSE

The purpose of this bill is to provide that exisgiaw does not prevent a person from taking
the reasonable steps necessary to remove an aniroal a motor vehicle if the person holds a
reasonable belief that the animal’s safety is innmediate danger from heat, cold, lack of
adequate ventilation, lack of food or water, or @hcircumstances that could reasonably be
expected to cause suffering, disability, or deathtlhe animal, as specified.

Existing law provides that, besides the personal rights meatian recognized in the
Government Code, every person has, subject touhkfigations and restrictions provided by
law, the right of protection from bodily restramt harm, from personal insult, from defamation,
and from injury to his personal relations. (Ci@ibde § 43.)

Existing law provides that every person is bound, without @mtirto abstain from injuring the
person or property of another, or infringing upaory af his or her rights. (Civil Code § 1708.)

Existing law provides that everyone is responsible, not onlyttie result of his or her willful
acts, but also for an injury to another causedibyhher lack of ordinary care or skill in the
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management of his or her property or person, exaefdr as the latter has, willfully or from
lack of ordinary care, brought the injury upon hiffier herself. (Civil Code § 1714(a).)

Existing law provides that the ownership of a thing is thetrighone or more persons to possess
and use it to the exclusion of others. In the GBolde, the thing of which there may be
ownership is called property. (Civil Code 8§ 65&Xisting law provides that there may be
ownership of all inanimate things which are capalappropriation or of manual delivery; of

all domestic animals; of all obligations; of sualgucts of labor or skill as the composition of
an author, the good will of a business, trademarkksigns, and of rights created or granted by
statute. (Civil Code 8§ 655.) Existing law prowsdéat property is either: (1) real or immovable;
or (2) personal or movable. (Civil Code § 6573isEng law provides that every kind of
property that is not real is personal. (Civil C&l&63.)

Existing law, Section 597.7 of the Penal Code, provides thatanson shall leave or confine an
animal in any unattended motor vehicle under camustthat endanger the health or well-being
of an animal due to heat, cold, lack of adequaitilaion, or lack of food or water, or other
circumstances that could reasonably be expecteduse suffering, disability, or death to the
animal. A person who violates this law would bbjeat to specified fines and penalties. (Penal
Code § 597.7(a) and (b).)

Existing law further provides that nothing in this law preveatseace officer, humane officer, or
an animal control officer from removing an animam a motor vehicle if the animal’s safety
appears to be in immediate danger from heat, tatl,of adequate ventilation, lack of food or
water, or other circumstances that could reasortabdlgxpected to cause suffering, disability, or
death to the animal. Existing law authorizes tfieer to take all steps that are reasonably
necessary for the removal of an animal from a megtiicle, including, but not limited to,
breaking into the motor vehicle, after a reasonalitart to locate the owner or other person
responsible. Existing law further requires theoaff to take the animal to an animal shelter or
other place of safekeeping or, if the officer deerasessary, to a veterinary hospital for
treatment, and to leave a written notice on theasmspecified, including the address of the
location where the animal can be claimed. (Peoae(® 597.7(c).)

Existing law provides that Section 597.7 does not affect invaay existing liabilities or
immunities in current law, or create any new imntiesior liabilities. (Penal Code 8
597.7(c)(5).)

Thisbill applies the provisions, above, for peace offideuspane officers, and animal control
officers to firefighters and other emergency resjssg, as well.

This bill provides that Section 597.7 does not prevent sopeirom taking the reasonable steps
necessary to remove an animal from a motor veffithe person holds a reasonable belief that
the animal’s safety is in immediate danger fromtheald, lack of adequate ventilation, lack of
food or water, or other circumstances that couddoaably be expected to cause suffering,
disability, or death to the animal.

Thisbill further provides that a person who removes an @rnimaccordance with that provision
is not criminally liable for actions taken reasolyabnd in good faith, if the person does the
following:
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* Determines the vehicle is locked or there is oti@wno reasonable manner for the
animal to be removed from the vehicle;

» Contacts a local law enforcement agency, the fepadment, animal control, or the
“911” emergency service prior to forcibly enteritig vehicle;

* Uses no more force to enter the vehicle and rettez@nimal from the vehicle than was
necessary under the circumstances; and,

* Immediately turns the animal over to a represergafiom law enforcement, animal
control, or another emergency responder who resptmthe scene.

Thisbill adds a new civil statute to provide that therdl stzd be any civil liability on the part

of, and no cause of action shall accrue againstrson for property damage or trespass to a
motor vehicle, if the damage was caused while #regn was rescuing an animal in accordance
with the standards in the Penal Code provisionsy@b This bill would further provide that this
immunity from civil liability for property damageta motor vehicle established does not affect a
person’s civil liability or immunity from civil liaility for rendering aid to an animal.

This bill makes other conforming and technical changes.
RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasiszed legislation referred to its jurisdiction

for any potential impact on prison overcrowdingini¥ful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlesue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpagvisional measure necessary to ensure that
the Legislature does not erode progress in redumiisgn overcrowding.

On February 10, 2014, the federal court orderedfd@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febri&y2016, as follows:

» 143% of design bed capacity by June 30, 2014;
e 141.5% of design bed capacity by February 28, 26t8;
* 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé-$acilities. The current population is
1,212 inmates below the final court-ordered popaitabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloeidry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @dddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Brown (fn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiortsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outavé-$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(#@®-cv-00520 KIJM DAD PC, 3-Judge
Court, Coleman v. Brown, Plata v. Brown (fn. onuit¢

While significant gains have been made in redutiegprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
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Order Granting in Part and Denying in Part DefetsidRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of kilat may impact the prison population
therefore will be informed by the following quesis

* Whether a proposal erodes a measure which haskagett to reducing the prison
population;

* Whether a proposal addresses a major area of mafbty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthjirg@ngerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional prolde legislative drafting error; and

* Whether a proposal proposes penalties which apoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Need for Legislation
According to the author:

In California it is a crime to leave an animal uaatled in a vehicle under any conditions
that could cause harm to the animal — including l@cadequate ventilation, lack of food
or water, and heat.

Every year, hundreds of animals suffer, and maayidiLos Angeles County from being
left in hot vehicles. Even when temperatures at@é low 70s and a car’'s windows are
left slightly open, a vehicle can heat up more th@rdegrees within an hour.

If an animal’s safety appears to be in immediategéa, California Penal Code section
597.7 allows peace officers, humane officers, anohal control officers to take any
reasonable steps to remove the animal from a \eeMmcluding, but not limited to,
breaking into the vehicle. The section does notvdver, allow civilians to physically
remove an animal from a vehicle, regardless hownirgr life-threatening the situation
is. Currently, civilians in California who obseraa animal in immediate danger are not
legally permitted to do anything, other than attetodind the animal’s owner (which
can prove to be difficult, if not impossible, amthé-consuming) and/or notify the
authorities.

By the time a citizen spots an animal trapped otavehicle the situation is often dire,
and requires immediate action. Because a callisfriature is not a priority for law
enforcement, peace officers may not respond in.tibwe to the very limited resources
of animal control agencies across the state, atimsi@animal control officers would like
to respond quickly to a call of an animal in a hehicle, it is not always feasible.

One of the most common questions advocates getsrfrembers of the public
(especially during the summer months) is whethey ttan legally make entry into a
vehicle to save an animal. When they are tolddteonly allows law enforcement and
animal control officers to forcibly remove an anirfram a vehicle most express
frustration and say that they are often torn aldhat action, if any, to take when they
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see an animal in a hot car; as much people wokeddi help an animal trapped in a
vehicle, they are often deterred from taking actioe to fear of being sued and/or
arrested.

An example of the problem with current law can lEsseen in a case involving a dog
that was left unattended in a shopping mall parkig In this tragic case a bystander
noticed a dog that had collapsed on the floor lotked vehicle on a warm summer day.
The bystander called 911 and waited for emergeeasice personnel to arrive. As the
bystander waited other people gathered arounddhiele waiting for emergency
services to arrive. As the bystanders waited thatghed as the animal continued to
suffer and eventually die. The bystanders told éaforcement that they considered
making entry to the vehicle but decided againgntalction because they were afraid of
being arrested or sued.

AB 797 will provide a legal framework for a Goodnaritan to follow in order to
remove an animal from a hot vehicle, without feldlegal repercussions.

2. Effect of This Legislation

Penal Code section 597.7 makes it unlawful forragreto “leave or confine an animal in any
unattended motor vehicle under conditions that egeathe health or well-being of an animal
due to heat, cold, lack of adequate ventilationack of food or water, or other circumstances
that could reasonably be expected to cause suffattisability, or death to the animal.” While
this law authorizes peace officers, animal contffiters, and humane officers to take
reasonable steps to save the life of an animgbé@dm an unattended vehicle, even if they must
break into the car to do so, it is silent on théitgtof citizen bystanders to act to save the bfe

the animal in the same situation. To addressdhise, this legislation would make an individual
immune from criminal liability if the person breakso the car and rescues a dog, so long as the
person is acting reasonably and in good faith,does the following:

Determines the vehicle is locked or there is otl@wo reasonable manner for the
animal to be removed from the vehicle;

Contacts a local law enforcement agency, the fepadment, animal control, or the

“911” emergency service prior to forcibly enteritig vehicle;

Uses no more force to enter the vehicle and rertfez@nimal from the vehicle than was
necessary under the circumstances; and,

Immediately turns the animal over to a represergatrom law enforcement, animal

control, or another emergency responder who resptinthe scene.

3. Argument in Opposition

The California Federation of Dog Clubs states ipagition:

It would beimpossiblein most cases to determine if a dog is in “immirgsnger
from heat, cold, lack of adequate ventilation, latkood or water, or other
[undefined] circumstances that could reasonablgXpected to cause suffering,
disability, or death to the animal.”

When was the last time you left your dog supplieith food and water in the car
while you made a quick stop at the market on a dag? There have already



AB 797 (Steinorth) Pageb of 6

been many cases where well-intended bystandere limtik a vehicle to “rescue”
a dog, alarmed because it may be exhibiting nomuad;distressed behavior like
panting or barking, or may be safely confined orate. A “rescuer” could put
himself at risk of being bitten, put the dog akrig being lost or hit by a car, and
put the public at risk due to an escaped dog-gelaiThe unfortunate owner
could find himself liable for unwarranted damagesis property, suffering the
loss of his pet and would have no recourse for dg@ma the car or the loss or
death of his dog in the course of the “rescue.” nkégy even find himself sued for
a dog bite situation!

This bill is of particular concern to those whotpapate in dog events and
activities involving multiple dogs which may spetie being responsibly
housed in a motor home or other vehicle. Dog en#ists are highly aware of the
dangers of temperature extremes in vehicles, andbaely guilty of putting their
valued animals at-risk in such dangerous situations

The CFODC believes that “rescue” should be hankiegrofessionals who, in

the vast majority of cases, can be on the scerenainutes, and who are better
prepared and equipped to deal with assessmenttergention in such situations.

-- END —



