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PURPOSE

The purpose of thishill isto require the Department of Justice (DOJ) to study options, and
recommend an approach, for allowing a person to register himself or herself on alist or
database that prohibits the person from being able to purchase a firearm. The bill also
requires DOJ to reportsits findings and recommendations to the Legislature by January 1,
2020.

Existing law provides for an automated system for trackingafines and assault weapon owners
who might fall into a prohibited status. The oeligatabase, which is currently known as the
APPS, cross-references all handgun and assaulioweapners across the state against criminal
history records to determine persons who have kwesill become, prohibited from possessing
a firearm subsequent to the legal acquisition gisteation of a firearm or assault weapon. (Pen.
Code, § 30000, et seq.)

Existing law prohibits persons who know or have reasonableectoubelieve that the recipient is
prohibited from having firearms and ammunition e@gly or provide the same with firearms or
ammunition. (Pen. Code, 88 27500 and 30306; anifl Wénst. Code, § 8101.)



AB 1927 (Bonta) Page? of 6

Existing law provides that persons convicted of felonies amthzeviolent misdemeanors are
prohibited from owning or possessing a firearmenRCode, 88 29800 and 29805.)

Existing law prohibits a person from possessing or owningeafim that is subject to specified
restraining orders. (Pen. Code, § 29825.)

Existing law specifies that a person who has been taken irstody on a 72 hour hold because
that person is a danger to himself, herself, athers, assessed as specified, and admitted to a
designated facility because that person is a dandamself, herself, or others, shall not own or
possess any firearm for a period of five years difte person is released from the facility.
(Welfare and Inst. Code, 8103, subd (f)(1).)

Existing law states that a person taken into custody on a @2had may possess a firearm if
the superior court has found that the people oStia¢e of California have not met their burden
of showing by a preponderance of the evidencetligaperson would not be likely to use
firearms in a safe and lawful manner. (Welfare bost. Code, 8103, subd (f).)

Existing law establishes the Dealer’'s Record of Sale (DROSp#Aet; a special fund, which
receives various firearm registration fees, andctvinmay be used by the DOJ for firearms related
regulatory activities, including enforcement adtes related to possession. (Pen. Code, 88
28225 and 28235.)

Existing law establishes the Firearms Safety and Enforcemestti@d-und (FSESF), a
continuously appropriated fund, for use by the D@ bpecified purposes related to weapons
and firearms regulation. Monies in the fund maybed for the following purposes:

1) Implementing and enforcing the provisions of thee&im Safety Certificate program;
2) Implementing and enforcing various gun law enforeatrprograms; and,

3) Establishment, maintenance, and upgrading of egempiand services necessary for firearms
dealers to comply with the DROS system. (Pen. C828300.)

Existing law requires the DOJ, upon submission of firearm paseh information, to examine its
records to determine if the purchaser is prohibitech possessing, receiving, owning, or
purchasing a firearm. Existing law prohibits tredivkery of a firearm within 10 days of the
application to purchase, or, after notice by theagenent, within 10 days of the submission to
the department of any corrections to the applicattopurchase, or within 10 days of the
submission to the department of a specified feen(Eode, 88 28200 to 28250.)

Existing law mandates those dealers notify DOJ that persoagphcations actually took
possession of their firearms. (Pen. Code, § 28255.

Existing law requires if a dealer cannot legally deliver adira to return the firearm to the
transferor, seller, or person loaning the firea(fen. Code, § 28050, subd. (d).)

Existing law requires that in connection with any sale, loatramsfer of a firearm, a licensed
dealer must provide the DOJ with specified persorfakmation about the seller and purchaser
as well as the name and address of the deales pEnsonal information of buyer and seller
required to be provided includes the name; addpésme number; date of birth; place of birth;



AB 1927 (Bonta) Page3 of 6

occupation; eye color; hair color; height; weiglaice; sex; citizenship status; and a driver's
license number; California identification card nwarbor, military identification number. A
copy of the DROS, containing the buyer and selfggtsonal information, must be provided to
the buyer or seller upon request. (Pen. Code888@, 28210, and 28215.)

Existing law appropriates $24,000,000 from the DROS Speciabietto DOJ to address the
backlog in APPS and the illegal possession of fireaby individuals in APPS. (Pen. Code, 8
30015.)

This bill requires the DOJ to study options, and recommarapgaroach, for allowing a person
to register himself or herself on a list or databtmat prohibits the person from being able to
purchase a firearm.

Thisbill also requires DOJ to reports its findings and meoendations to the Legislature by
January 1, 2020.

COMMENTS
1. Need for This Bill
According to the author:

Suicide has surpassed homicides as the most pn¢alese of death resulting
from the misuse of a firearm in the state. Moregbeavho die by suicide use a
firearm than all other methods combined. In 21694 people died by gun
suicide in California.

Despite California’s 10-day waiting period, a stddynd that Californians are 57
times more likely to commit suicide in the first @keafter purchasing a gun.
Firearms are the most lethal and most common meathsdicide. About 85% of
suicide attempts with a firearm end in death wmbmny of the most widely used
suicide attempt methods have fatality rates bel&w 5

Suicide can be an impulsive decision. People ugunadlke a decision to take their
life in less than a day. The Brady Campaign cited 80% of people who survive
a suicide attempt do not go on to die by suicidggsesting that suicidal impulses
may dissipate with time. However, suicide attenwath a firearm rarely afford a
second chance.

This decision could be preventable. A recent sfodynd that a close to a third of
the general population and more than 40% of thademreviously diagnosed
mental health concerns would add their name to &ldidSell List.

In 2014, California authorized a law enforcemefficef or immediate family
member to petition to the court to seek a Gun VicéeRestraining Order to
temporarily prohibit a person from owning a firealion 21 days or a year if there
is reasonable cause to believe that the persors podanger to themselves or
others. In 2016, the courts issued 86 Gun VioldRestraining Orders.
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California has enacted some of the strongest gus bat does not allow for
people to self-restrict their ability to purchasirearm. Strategies to reduce
firearm deaths must include policies to preventidei by firearm. AB 1927
would allow people to put a barrier between themesebnd the most lethal
method of suicide.

2. Individuals Prohibited from Possessing Firearms irCalifornia

California has several laws that prohibit certagngons from purchasing firearms. All felony
convictions lead to a lifetime prohibition, whilecanviction of specified misdemeanors result in
a 10-year prohibition. A person may be prohibften possessing a firearm due to a protective
order or as a condition of probation. Another [ibdlon is based on the mental health of the
individual. If a person communicates to his or pgychotherapist a serious threat of physical
violence against a reasonably-identifiable victinviatims, the person is prohibited from

owning or purchasing a firearm for five years, gy from the date the psychotherapist reports
to local law enforcement the identity of the persmaking the threat. (Welf. & Inst. Code, 8
8100, subd. (b)(1).) If a person is admitted mt@cility because that person is a danger to
himself, herself, or to others, the person is gydéd from owning or purchasing a firearm for
five years. (Welf. & Inst. Code, § 8103, subd.)(flror the provisions prohibiting a person from
owning or possessing a firearm based on a serwaattof violence or based on admittance into
a facility as a threat to self or others, the peisas the right to request a hearing whereby the
person could restore his or her right to own orspss a firearm if a court determines that the
person is likely to use firearms or other deadlgpans in a safe and lawful manner. (Welf. &
Inst. Code, 88 8100, subd. (b)(1) and 8103, suhdl. (

DOJ developed the Armed Prohibited Persons SysaétRE) for tracking handgun and assault
weapon owners in California who may pose a thieaublic safety. (Pen. Code, 8§ 30000 et
seq.) APPS collects information about persons adwe been, or will become, prohibited from
possessing a firearm subsequent to the legal atguisr registration of a firearm or assault
weapon. DOJ receives automatic notifications fetate and federal criminal history systems to
determine if there is a match in the APPS for aenirCalifornia gun owner. DOJ also receives
information from courts, local law enforcement atate hospitals as well as public and private
mental hospitals to determine whether someoneaspirohibited status. When a match is found,
DOJ has the authority to investigate the persamatus and confiscate any firearms or weapons
in the person's possession. Local law enforcemlsntmay request from DOJ the status of an
individual, or may request a list of prohibited ga@ns within their jurisdiction, and conduct an
investigation of those persons. (Pen. Code, 8§ 3)0%ince the development of APPS,
California has added long-gun transactions toigief registered firearms and has added
restraining orders to the list of prohibiting eveht

Any additional approaches to place individualsoaltst of individuals banned from possessing
firearms would contribute to a backlog in proceggdPPS matches.

3. Suicide and Firearms
The fact that a person possesses a firearm in&éasie risk of suicide. Suicide attempts that

involve the use of a gun are more likely to be ssstul. In a survey of 36 wealthy nations, the
United States was unique in having the highestalvigrearm mortality rate and the highest

! http://oag.ca.gov/sites/all/files/agweb/pdfs/pusiions/sb-140-supp-budget-report. pdf




AB 1927 (Bonta) Pageé of 6

proportion of suicides by firearms. There is sty@vidence that access to firearms, whether
from household availability or a new purchase ssogiated with increased risk of suicide. The
risk of suicide by guns is far higher in statedwhiitgh rates of gun ownership than in those with
low ownership rates. The increased risk of suiaipielies not only to the gun owner but to
others living in a household with gufs.

In 2010, 50.5 percent of suicides were committadgua firearm. Suicide attempts with guns
are likelier to result in death. The CD@&indthat in 2001, 85 percent of suicide attempts
involving guns resulted in death, significantly abother methods A studylooking at hospital
admissions for suicides and suicide attempts imois found that 96 percent of firearm cases
resulted in death, while only 6.7 percent of caseslving cuts and 6.5 percent of cases
involving poisoning did.

4. Use of Voluntary Do Not Sell Lists to Reduce Gun Scide

Law Professor Frederick Vars wrote an article &ditSelf Defense Against Gun Violence” in
October 2015 about the potential policy benefitproividing individuals an opportunity to
voluntarily add his or her own name to the listladse already prohibited from purchasing a
firearm. Professor Vars listed three ways thahsapolicy might reduce the numbers of suicide
by firearms.

The first and most direct pathway is by preventimg purchase of a firearm for
quick use in a suicide attempt. .. ., reseanttws that waiting periods reduce
gun prevalence, and that lower gun prevalence e=sdswgicides. This will reduce
the chances that there will be a gun in the horoeldrsuicidal thoughts arise in
the future.

Second, introducing and advertising a voluntarydbpurchase program may
reduce gun access even among people who do naijpeatet. Suicide prevention
efforts already advise putting firearms out of reat people at high risk.
Launching a new federal program to reduce suicydedtuntarily curbing access
to firearms will help disseminate well-establistiedlings showing the benefits of
getting existing firearms out of the house. Sqmeple and their families may
decide to remove or lock up firearms even if theyndt opt for a voluntary do

not purchase program.

Third, providing a relatively easy avenue for peopbncerned about suicide to
reduce their own risk of self-harm may help allé¥ithe despair and anxiety that
pushes them toward suicide in the first placeshéiuld be noted that an
individual who has volunteered for do not purchasigram may be less likely to
purchase a firearm at all, even during non-suigidsiods. Voluntary do not
purchase programs would “enhance patients’ seilfafy and can help to create a
sense that suicidal urges can be mastered,” whitdrm “may help [patients] feel
less vulnerable and less at the mercy of theirndalithoughts.” In short,
allowing people to protect themselves in this wayrgive them back a sense of
control over their lives. Relatedly, hopelessngsssignificant risk factor for
suicide. Providing an opportunity for distresgstividuals to take one concrete

2 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC351836
3 https://www.vox.com/2014/8/12/5993075/depressioisida-13-facts
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step to prevent suicide may itself mitigate feediog hopelessness. This could
reduce non-firearm suicides as wkll.

This bill is asking for the DOJ to study and mageammendations about establishing a do not
sell list in California.

5. Encouraging Participation in Voluntary Do Not Sell List

In order to maximize the likelihood that individealill avail themselves of the Do Not Sell List,
it is important to keep barriers to participationsuch list to a minimum. Some ways to keep
barriers to a minimum are to ensure confidentialitinformation, make it easy to sign up on,
and be removed from, a Do Not Sell List. Withoonftdentiality, it is less likely that an
individual would voluntarily place themselves ohsathat identifies the individual as someone
at risk for suicide or a danger to possess a dfusm individual does not think that they will be
able to easily remove themselves from a voluntarpat sell list at a point in their life when
they are no longer troubled by the circumstancasléd to their willingness to include
themselves on the do not sell list, such beliefldguesent a disincentive to sign up in the first
place. For the same reason, if the individuagguired to jump through burdensome hoops to be
removed from the do not sell list, it reduces theentive for an individual to sign up. There is a
concern that an individual might ask to remove tbelves from the voluntary Do Not Sell List,
before their issues (mental health, or otherwiseelresolved, thereby, creating a potential
danger. Given that that inclusion on the listotumtary, keeping barriers low to encourage
participation seems critical.

-- END -

* http://lawdigitalcommons.bc.edu/cgi/viewcontent2agticle=3462&context=bcl




