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PURPOSE

The purpose of thishill isto prohibit a city, county, or the state from providing a gift card for a
businessthat sells guns or ammunition, in exchange for a gun, when the government
organization is operating a voluntary gun buyback program.

Existing law allows firearms transfers when neither party is a licensed dealer if both of the
following requirements are satisfied:

1) The sale, delivery, or transfer is to an authorized representative of a city, city and county,
county, or state government, or of the federal government, and is for the governmental entity;
and (Pen. Code, § 27850, subd. (a).)

2) The entity is acquiring the weapon as part of an authorized, voluntary program in which the
entity is buying or receiving weapons from private individuals. (Pen. Code, § 27850, subd.

(@).)

Existing law specifies that any weapons acquired as part of a gun buy back program, shall be
disposed of pursuant to the applicable Penal Code sections. (Pen. Code, § 27850, subd. (b).)
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Existing law provides that when any firearm is in the possession of any officer of the state, or of

a county, city, or city and county, and the firearm is an exhibit filed in any criminal action or
proceeding which is no longer needed or is unclaimed or abandoned property, which has been in
the possession of the officer for at least 180 days, the firearm shall be sold, or destroyed, as
provided. (Pen. Code, § 34000, subd. (a).)

Existing law provides that upon conviction of a defendant for an offense that prohibits an
individual from possessing firearms, shall be surrendered to one of the following:

1) The sheriff of a county;

2) The chief of police or other head of a municipal police department of any city or city and
county;

3) The chief of police of any campus of the University of California or the California State
University; or

4) The Commissioner of the California Highway Patrol. (Pen. Code, § 18000.)

Existing law specifies that upon conviction of a defendant for an offense, any firearm used in the
commission of a crime, shall be surrendered to one of the officials listed above. (Pen. Code, §
18000.)

Existing law allows an officer to whom weapons are surrendered, as specified, to annually,
between the 1st and 10th days of July, in each year, offer the weapons, which the officer in
charge of them considers to have value with respect to sporting, recreational, or collection
purposes, for sale at public auction to properly licensed persons. (Pen. Code, 8§ 18005, subd. (a).)

Existing law states that if a weapon is not of the type that can be sold to the public, generally, or
is not sold as specified, the weapon shall be destroyed so that it can no longer be used as a
weapon, except upon the certificate of a judge of a court of record, or of the district attorney of
the county, that the retention of it is necessary or proper to the ends of justice. (Pen. Code, 8
18005, subd. (c).)

Existing law specifies that no stolen weapon shall be sold or destroyed pursuant to subdivision
(a) or (c) unless reasonable notice is given to its lawful owner, if the lawful owner’s identity and
address can be reasonably ascertained. (Pen. Code, 8 18005, subd. (d).)

Thishill prohibits, br purposes of a voluntary firearms buyback program, a city, city and county,
county, or the state shall not, in exchange for a firearm, dispense a gift card whose issuer is a
seller of goods or services that holds a firearms dealer’s license issued pursuant to Sections
26700 to 26915, inclusive, or an ammunition vendor license pursuant to Section 30342.

This bill defines, for purposes of this section, “voluntary firearms buyback program” means a
program or event that is consistent with Section 27850 and in which an authorized representative
of a city, city and county, county, or the state buys or receives firearms from the public for
purposes of reducing the number of firearms in the community.

Thisbill provides that a city, city and county, county, and the state shall not renew or modify an
existing contract in a manner that would violate the provisions of this bill.
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COMMENTS

1. Need for This Bill

According to the author:

Under current law, there is very little description about how a gun buyback program
should be implemented. While there is a legitimate argument to provide law
enforcement agencies the flexibility to design and implement their gun buyback
programs, the law remains silent on various key aspects of the program. State law
prescribes that government entities are exempt from being required to hold a firearm
dealer’s license in order to facilitate the voluntary transfer of firearms from private
individuals, and furthermore describes the disposal of weapons pursuant to Section
34000 or Sections 18000 and 18005 of the Penal Code. State law is silent on all other
keys aspects of a gun buyback, particularly on the guidelines and parameters of the
incentive.

Government entities have no guidelines over what sort of incentives can be used in
the transfer of a firearm from a private individual. As a result, agencies might provide
gift cards to a retailer that also sells firearms and ammunition. By handing out gift
cards to retailers that sell firearms and ammunition, individuals may be able to return
older firearms in exchange for gift cards that can be used in the purchase of a newer
firearm. A 1999 article in the journal Law and Order cited research that found that
some gun buyback participants interviewed in a survey reported their intentions to use
the money from the buyback program to purchase newer firearms.

Assembly Bill 1903 would prevent public agencies from handing out gift cards to any
store or retailer that possess a firearm dealer’s license or an ammunition dealer’s
license in exchange for a gun during a gun buyback event. Using taxpayer resources
to hand out gift cards to gun and ammunition dealers is both outrageous and
counterproductive at a time when gun violence is a national epidemic.

2. Local Gun Buyback Programs

A number of local jurisdictions in California and throughout the country conduct gun buyback
programs. Gun buyback programs are intended remove firearms from the community. In
exchange for firearms received, law enforcement agencies have given out cash, grocery and
other retail gift cards, and other items. The Los Angeles Police Department is one agency which
operates a gun buyback program. The buybacks conducted by LAPD have netted more than
16,000 guns since they started in 2009. The guns are melted down, and some of the metal is
reused as construction material. Among the 772 guns turned in at this year's buyback, which took
place in South Los Angeles and the San Fernando Valley, were 370 handguns, 220 rifles, 142
shotguns and 40 assault weapons. Police officers handed out about $81,000 in gift cards, with
about $10,000 donated by Gun by Gun, a nonprofit gun violence prevention' ¢gmdixpduals

that turned in guns could receive a $100 Target gift card for surrendering handguns, shotguns
and rifles. Those turning in assault rifles qualified for a $200 gift card.

Y http://www.latimes.com/local/lanow/la-me-lapd-guns-20170519-story.html
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3. Questions About the Efficacy of Gun Buyback Programs

Alex Tabarrok, professor of economics at George Mason University, discussed the efficacy of
gun buyback programs in a 2015 article. Professor Tabarrok stated that gun buyback programs
do not significantly reduce the number of guns in a community with buyback events that collect,
on average, fewer than 1,000 firearms. Professor Tabarrok said that “In the United States, there
are hundreds of millions of guns and even if a city buys up some of them, that’s not going to
have azny effect on how many guns people actually have. People can still go out and buy more
guns.”

Another problem described by Professor Tabarrok is “gun entrepreneurs” who take advantage of
gun buyback programs. Gun entrepreneurs are private sellers that look to profit from gun
buyback programs. Professor Tabarrok specifically pointed to a 2008 buyback in Oakland,
California, where police bought handguns and assault rifles for $250 each. The event attracted
local gun dealers, who bought cheap guns out-of-state and sold them back to the government for
a profit. A 2006 Boston buyback also attracted out-of-state gun dealers looking to offload some
of their old inventory. (Id.)

Another issue detracts from the effectiveness of gun buyback programs is the type of firearms
that are typically turned in during the programs. “The main drawback to gun buyback programs
is that they tend to get junk guns or guns that have been with a family for a long period of time,”
says James Pasco, executive director of the Fraternal Order of Police. “They’re not catching the
nine-millimeter and forty-caliber semiautomatic handguns that are so prevalent in violent crime
today.”

4. Prohibition on Use of Gift Cards from Retailers that Sell Firearms in Gun Buyback
Programs

Given some of the potential abuses of gun buyback programs, there is a policy concern that a
buyback program should not be used as a mean to turn in old guns for money/or money
substitute like a gift card that can then be used to purchase a new firearm. This bill would ensure
that if gift cards were exchanged for firearms, the gift card itself could not be used at an
establishment that sells guns or ammunition. This type of limitation is an effort to ensure that a
gun buyback program does not contribute to new guns in the community. However, a gift card
that has monetary value serves to increase the total available resources an individual has to make
purchases, even if the gift card itself cannot be used to purchase an item such as a firearm.

5. Argument in Support
According toSan Diegans for Gun Violence Prevention:

San Diegans for Gun Violence Prevention is a coalition comprised of members
from the Brady Campaign to Prevent Gun Violence, Moms Demand Action for
Gun Sense in America, Sandy Hook Promise, Survivors Empowered, the
Community Assistance Support Team and a number of San Diego civic and faith-
based organizations. We have participated in gun buyback programs with the San
Diego Police Department and have questioned them on the wisdom of providing

2 https://www.thetrace.org/2015/07/gun-buyback-study-effectivness
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gift cards that could be used to purchase a new weapon. While the officers we

have spoken to do not see the program as problematic, we believe that AB 1903
will provide an extra level of security that will prevent a person from turning in an
old weapon for a new one. It closes a loophole that will keep guns off our street.

While gift cards have become the most popular incentive in firearm buyback
programs there are no existing guidelines regarding which retail gift cards are

used in these programs. By providing a gift card to a retailer to a retailer such as
WalMart that, along with its many other products, sells guns and ammunition,
defeats the purpose of a gun buyback program. These cards open a revolving door
that allows individuals to upgrade their weapons rather than get those weapons off
the streets.

AB 1903 would prohibit government agencies from providing a gift card from a
retailer that holds a firearms’ license in exchange for a firearm from a private
individual. By restricting the use of gift cards from gun retailers, we can prevent
individual from trading up to the newest firearms on the market.

6. Argument in Opposition
According to the=irearms Policy Coalition:

AB 1903 altogether misses the bigger picture about firearms “buyback” programs.
These events actually hurt public safety, undermine California’s more than 5,000
criminal laws, and allow violent criminals and murderers to not only dispose of
evidence (i.e., guns used in crime) but in most cgatgqsaid for doing as much

with no questions asked.

As it is currently written, AB 1903 does not improve public safety and it simply
does not make sense. Whatuld make sense is to require that law enforcement
agencies which administer and/or oversee firearm buyback events retain a basic
record of those who turn in a gun, including identifying information about the
make, model, and configuration of firearms that are turned over in case a firearm
is later determined to have been involved in a crime and the police need to follow
up. Another common-sense way that AB 1903 could actually do something
productive would be to require that all firearms turned in at buyback events be
affirmatively associated with an individual (perhaps through California’s existing
AFS centralized database), traced using law enforcement crime and ballistics
databases, and that any person handing over a firearm be run through the State’s
APPS database. These things alone might help solve a murder mystery.

Assembly Bill 1903 would prohibit a state or local government from dispensing a
gift card whose issuer is seller of goods or services that holds a firearms dealer’'s
license. Obviously, this measure is intended to expressly discriminate against only
law-abiding California small businesses that take extraordinary measure to
comply with an incredible number of complex federal, state, and local laws on the
commercial sales of firearmsbusinesses which are necessary for Californians to
lawfully access and exercise their fundamental constitutional rights. AB 1903
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does not advance public safety at all. And it walks right past the real issues of
firearm buybacks to take a political cheap shot at licensed California gun dealers
and their customers.

AB 1903 should be amended to either proscribe entirely the wasteful use of public

resources in gun buyback programs, or, at the very least, ensure that ‘gun
buyback’ programs do not result in criminals getting paid to dispose of evidence.

-- END —



