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PURPOSE

The purpose of thishill isto clarify that United States | mmigration and Customs Enforcement
(ICE) officers and Customs and Border Protection officers are not California peace officers.

Existing law states that federal criminal investigators and éaforcement officers are not
California peace officers, but may exercise the gevof arrest under the following
circumstances: (Pen Code, § 830.8, subd. (a){1)-(4

* When a public offense is committed in the offic@rssence, where there is probable
cause to believe that a felony has been committeplursuant to a warrant of arrest;

* When these investigator and law enforcement aBieee engaged in the enforcement of
federal criminal laws and exercise the arrest pewety incidental to the performance of
these duties;

* When requested by a California law enforcement egémbe involved with a joint task
force or criminal investigation; and,

* When probable cause exists to believe a publimeffié¢hat involves immediate danger to
person or property has just occurred or is beimgrodted.

Existing law provides that every peace officer shall satisfédgtaomplete an introductory
course of training prescribed by the CommissioPeace Officer Standards and Training
(POST) and that after July 1, 1989 satisfactorymetion of the course shall be demonstrated
by passage of an appropriate examination developadproved by POST. (Pen. Code. 8§ 832,
subd. (a).)
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Existing law provides that prior to the exercise of peace efffpowers, every peace officer shall
have satisfactorily completed the POST coursen.(Bede, 8§ 832, subd. (b).)

Existing law provides that a person shall not have the powlesispeace officer until he or she
has satisfactorily completed the POST course. .(Bede, § 832, subd. (c).)

Existing law provides that any person completing the POSTitrgiwho does not become

employed as a peace officer within three years fitoeerdate of passing the examination, or who
has a three-year or longer break in service ameepefficer, shall pass the examination prior to
the exercise of powers as a peace officer, exceppecified. (Pen. Code, § 832, subd. (e)(1).)

Existing law declares specific persons to be peace officanyg:sheriff, under sheriff, deputy
sheriff, chief of police, officer of municipal publsafety agency who performs police functions,
police officer, officer of the San Diego Unified R®istrict Harbor Police, marshal or deputy
marshal of a superior court or county, port wardeport police office of the Harbor Department
of the City of Los Angeles, or inspector or invgator employed in that capacity in the office of
the district attorney. Provides that the authooityhese peace officers extends to any place in
California as follows (Pen. Code, § 830.1(a)):

» As to a public offense committed or which therprigbable cause to believe has been
committed within the political subdivision that eloys the peace officer or in which the
peace officer serves; (Pen. Code, § 830.1(a)(1).)

* Where the peace officer has prior consent of thef o police or chief, director or chief
executive officer of a consolidated municipal patdafety agency, or person authorized
by him or her to give consent if the place is withicity or of the sheriff, or person
authorized by him or her to give consent if thecples within a county; and (Pen. Code, 8
830.1(a) (2).)

» As to a public offense committed or which therprigbable cause to believe has been
committed in the peace officer's presence, and regpect to which there is immediate
danger to person or property, or of the perpetsagscape. (Pen. Code, § 830.1(a)(3).)

Existing law provides that the following persons are peaceeif§i whose authority extends to
any place in the state for the purpose of perfogntineir primary duty or when making an arrest
as to any public offense with respect to whichehsrimmediate danger to person or property, or
of the escape of the perpetrator of that offen$bose peace officers may carry firearms only if
authorized and under terms and conditions spedifyettheir employing agency: (Pen. Code, §
830.34.)

* Persons designated as a security officer by a npahiatility district pursuant to Section
12820 of the Public Utilities Code, if the primatyty of the officer is the protection of
the properties of the utility district and the @dion of the persons thereon;

» Persons designated as a security officer by a gouater district pursuant to Section
30547 of the Water Code, if the primary duty of tffcer is the protection of the
properties of the county water district and thetgeton of the persons thereon;

» The security director of the public utilities conssion of a city and county, if the
primary duty of the security director is the pratec of the properties of the commission
and the protection of the persons thereon; and
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» Persons employed as a park ranger by a municipgal\asstrict pursuant to Section
71341.5 of the Water Code, if the primary dutyled park ranger is the protection of the
properties of the municipal water district and pinetection of the persons thereon.

Existing law provides that the following are peace offices, wieyy carry firearms only if
authorized and under terms and conditions spediettheir employing agency, whose authority
extends to any place in California for the purpokperforming their primary duty, or when
making an arrest for a public offense where thgienmediate danger to a person or property or
to prevent the perpetrator's escape, as speaifiietijring a state of emergency, as specified:
(Pen. Code, 8830.33.)

* Members of the San Francisco Bay Area Rapid Traisttict Police Department if their
primary duty is enforcement of the law in or abprdgperty owned, operated or
administered by the district or when performingeaassary duty with respect to patrons,
employees and properties of the district;

» Harbor or port police if their primary duty is endfement of law in or about property
owned, operated or administered by harbor or pontheen performing a necessary duty
with respect to patrons, employees and properfigsecharbor or port;

» Transit police officers or peace offices of a cquity, transit development board or
district if the primary duty is the enforcementtioé law in or abut property owned,
operated or administered by the employing ageneyh@an performing a necessary duty
with respect to patrons, employees and properfidsecemploying agency;

» Persons employed as airport law enforcement offibgra city, county or district
operating the airport or a joint powers agency afieg the airport if their primary duty is
the enforcement of the law in or about property eshroperated and administered by the
employing agency or when performing a necessary with respect to patrons,
employees and properties of the employing agenmy; a

» Railroad police officers commissioned by the Goweelifitheir primary duty is the
enforcement of the law in or about property owrggagrated or administered by the
employing agency or when performing necessary slutiéh respect to patrons,
employees and properties of the employing agency.

Thisbill clarifies that United States Immigration and Custdemforcement (ICE) officers and
Customs and Border Protection officers are notf@alia peace officers.

This bill makes the following findings and declarations:

» California is experiencing a new reality under thierent federal administration with
particularly concerning tactics and strategies ¢p@imployed by federal Immigration and
Customs Enforcement in the enforcement of fedenaligration orders.

» This includes ICE agents misrepresenting themselsd€ensed peace officers, or
police, to persuade and compel friends, family memsband associates of suspected
undocumented immigrants to reveal information alloein or their whereabouts.

* Such tactics undermine the trust and faith Calidsiocal law enforcement work to
develop with local communities every day to providethe public’s safety.

» Additionally, ICE officers are not trained as Caitifiia peace officers, they are not
required to undergo the rigorous training requietlecome a California peace officer,
and the training received by ICE officers in theise of their official duties is not as
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comprehensive, and thus not equivalent too, theitigarequired to be a California peace
officer.

* As aresult, California must take any and all neaggactions to disassociate the actions
of federal ICE agents with those of licensed stai@ local peace officers, and make it
clear that federal immigration agents are not Gaiifa licensed peace officers, and that
any all steps need to be taken to appropriatelyrerthie public knows the difference.

COMMENTS
1. Need for This Bill
According to the author:

When compared, it is clear that ICE agents do ndetgo the same thorough and
rigorous training required of licensed peace offida California.

As California and the rest of the nation enter mtoew reality of aggressive and,
at times, deceitful actions undertaken to enfonoeigration actions, California
must take any and all necessary actions to dis@edbe actions of federal ICE
agents with those of licensed state and local peticers.

2. ICE Under the Current Administration

According to the background provided by the autbhader the new federal administration, the
ICE Agency is undertaking unprecedented and aggeetactics to identify, monitor, and detain
undocumented immigrants for deportation.

As a part of this effort, ICE agents are not on#icking those suspected of being undocumented,
but their friends, family members, and associateani effort to detain persons who are suspected
to be or are known to be undocumented. Oftentir@&sdgents have been known to pretend, or
misrepresent themselves as licensed peace officersler to compel or coerce potential

suspects into revealing or cooperating with thebenrialse pretenses.

In fact, it is not uncommon for ICE agents to navé a federally issued warrant when they are
seeking to detain someone on suspicion of beingandented. Without a warrant they cannot
force themselves into someone’s home and, insteesd raceive consent from an adult to enter.
In order to obtain this consent, ICE agents waldnd declare themselves as police, i.e. a
licensed peace officer.

The use of this tactic has been described as phatig egregious. Even though the ICE Agency
has stated that these tactics are “consistenttttn authorities under federal law and the
Constitution,” it is a ruse that undermines staie lcal law enforcement efforts to promote and
improve public safety.

Further, ICE agents are not licensed peace offiddrsy are not trained as peace officers, nor do
they attend a law enforcement academy.

1 It's legal for an immigration agent to pretendéoa police officer outside someone's door. Butishib be?
http://www.latimes.com/local/lanow/la-me-immigratialeportation-ruses-20170219-story.html
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Rather, in order to become an ICE agent, a peramt be between the ages of 21 and 27,
possess a bachelor’'s degree, and undergo a cribaokfround check. If the person passes the
criminal background check, they must take and pagstten exam and a series of physical
fitness tests.

If successful, s’lhe may be hired as an ICE agemte@ired, the agent must complete two
training courses: a five-week Spanish languageitrgiprogram and the 80-day Basic Law
Enforcement Training Program. The intent of thesgmams are to provide the agent “with
training on core components of the law, policy aegularly used skill sets such as: alien
processing, fugitive operations, firearms and d&fentechniques emphasizing the Immigration
Enforcement Agent work environment, interviewingheiques, and blocks relating to officer
and detainee safety, both inside and outside atieteenvironment?

The process to become an ICE Agent is entirel\ebfit from what is required to become a
licensed peace officer in California. Whereas apeative ICE agent undergoes five weeks of
Spanish language training and just 80 hours oftllasi enforcement training, a prospective
licensed peace officer must undergo a minimum dfl&6urs of training.

As required by state law, and established by tH#dD@a Commission on Police Officer
Standards and Training (POST), licensed peaceeo$fisndergo a thorough and rigorous
training offered by a state licensed policy acadefmeir training is lengthy and involves
trainings related to leadership, professionalisih ethics, to crimes against children and sex
crimes, to understanding victimology and crisieiention?

3. Argument in Support
According to the California Public Defenders Assdicin:

While federal criminal investigators and law enfarent officers are technically
not California peace officers, they are authoriwedxercise the powers of arrest
of a peace officer in this state under specifiedwrnstances, including when
probable cause exists to believe that a publicnsg#dhat involves immediate
danger to persons or property has just occurrésl lmeing committed. This will
bill will make clear that United States Immigratiand Customs Enforcement
officers are not California peace officers.

Unfortunately given the political climate we live today, this bill is necessary to

protect those residing in the State of Califormanf intrusions by United States
Immigration and Customs Enforcement officers.

-- END —

2 Federal Law Enforcement Training Program. Immigra& Customs Enforcement, Basic Immigration
Enforcement Training Prograrhttps://www.fletc.gov/training-program/immigraticrustoms-enforcement-basic-
immigration-enforcement-training-program

% California Police Officer Standards and TrainiMinimum Content and Hourly Requirements — RegulasiB
Course — Standard Format.

* POST Regular Basic Course Curriculuittps://www.post.ca.gov/regular-basic-course-traini
specifications.aspx




