CHILD CARE CRIMINAL BACKGROUND CHECK LAWS

Pre-CBS
( pre-August 2001)


Post CBS v.DSS
(2001) 91 Cal. App. 4th 892
Governors Letter to DSS
March 21, 2002
DSS letter to Facilities
March 22, 2002
SB 1335 (Dunn)

· Background checks for all daycare licensees, employees, volunteers, resident etc.

· If you have a conviction you can not work at a facility without an exemption.

· There can be no exemption for specified serious violations.

· Exemption may granted if the director has substantial and convincing evidence to support a reasonable belief the applicant is of good character so as to justify the issuance of the license.

· DSS keeps criminal history information confidential.



· Upon request, DSS must share name of facilities that employ (or have as a resident) a person with an exemption, and DSS must share names of persons with exemptions. 

The appellate court held that the disclosure request constituted a proper request for public records under  the California Public Records Act; the identities of individuals who received licenses to work, operate, or own child care facilities were matters of public record; the fact that an individual suffered a criminal conviction was a matter of public record; accordingly, disclosure by DSS of the identity of each individual granted a criminal conviction exemption did not violate the Cal. Penal Code §§ 11105 or 11142 and therefore did not serve as an underlying basis for nondisclosure under the law.     
· Directs DSS to halt the granting of any exemptions for six months.

· Directs DSS to review its system for granting exemptions.

· Directs DSS to develop emergency regulations requiring child care facilities to tell parents if they have a person with an exemption and what that person's duties are.

· Directs providers to make their most recent licensing inspection report available to parents.
· Directs license holder to inform each parent what the name and job is of any person working/living there who has an exemption.

· Parent is to sign form saying they have been told.

· Signed letter goes into child's folder.

· New parent's rights poster must be displayed.
· Requires DSS to provide conviction information of individuals employed in licensed child care to parents, upon request.

· Requires individuals working in licensed child care to agree that their conviction information may be shared with parents who request it.

