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On November 7, 2006 voters will consider Proposition 85, which amends the California
Constitution to bar abortion, which is defined as “the use of any means to terminate the
pregnancy of an unemancipated minor known to be pregnant” and excludes the use of a
contraceptive drug or device, until at least 48 hours after a physician notifies a minor's parent or
legal guardian, except in a medical emergency or with a parental waiver. Proposition 85 permits
a judicial waiver of this notice based on clear and convincing evidence of a minor's maturity or
best interests. This measure also requires physicians to report abortions performed on minors to
the state and requires the state to compile statistics on those reports, as specified. Proposition 85
requires minors to consent to an abortion unless she is mentally incapable or in medical
emergency. Finally, the measure permits a minor to seek assistance from the juvenile court if
anyone attempts to coerce her into having an abortion.

Background
Other States: Thirty-four states require parental involvement in a minor’s decision to have an
abortion. Two U.S. Supreme Court rulings prohibit parents from having absolute refusal over
their daughters’ decision to have an abortion, and most states with parental involvement laws
require the consent or notification of only one parent, usually 24 or 48 hours before the
procedure. Many of these laws also include a medical emergency exception and a judicial
bypass procedure, through which a minor may receive court approval to obtain an abortion
without parental involvement. Out of the 22 states that require parental consent, two require
both parents to consent. Six states permit grandparents or other adult relatives to act in place of
parents; and in cases of neglect or abuse, some states waive the consent or notification
requirement altogether. Finally, some state courts have enjoined laws that they have concluded
violate their constitution. The following chart summarizes state parental involvement laws.
Please note that the chart does not include this information for all states.




PARENTAL INVOLVEMENT IN MINORS’ ABORTIONS

Require Parental Involvement Alternatives Exceptions
In Cases of
. Judicial | Otheradult | Medical Abuse,
Consent Notification . Assault,
bypass relatives Emergency
Incest or
Neglect

Alabama X X X X
Alaska Enjoined”"
Arizona X X X X
Arkansas X X X X
California Enjoined
Colorado X X X
Delaware X (age < 16) X X X
Florida X X X
Georgia X X X
Idaho Temporarily

enjoined
Illinois Enjoined
Indiana X X X
lowa X X X X X
Kansas X X X X
Kentucky X X X
Louisiana X X
Maryland X X
Massachusetts X X
Michigan X X X
Minnesota X (2 parent) X X X
Mississippi X (2 parent) X X
Missouri X X
Montana Enjoined
Nebraska X X X X
Nevada Enjoined
New Hampshire Enjoined
New Jersey Enjoined
New Mexico Enjoined
North Carolina X X X X
North Dakota X (2 parent) X X
Ohio X X
Oklahoma X X X
Pennsylvania X X X
Rhode Island X X
South Carolina X(age<17) X X X X
South Dakota X X X
Tennessee X X X X
Texas X X X
Utah X X X X X
Virginia X X X X X
West Virginia X X X
Wisconsin X X X X X
Wyoming X X X
TOTAL 22 13 34 6 28 12

Chart provided by the Alan Guttmacher Institute, Parental involvement in minors’ abortions, State Policies in Brief,

September 1, 2006 and available at: http://www.guttmacher.org/statecenter/spibs/spib_PIMA.pdf.

Please note that courts in nine states have permanently or temporarily blocked enforcement of
parental involvement laws. In most instances, state courts determined that the law violated the




state’s constitution. It is also important to note that in one state, South Dakota, abortions have
been outlawed, except where a mother’s life is endangered.

Federal Case Law: The U.S. Supreme Court has upheld some state parental notification statutes
that require minors seeking an abortion to notify a parent prior to obtaining an abortion, subject
to a judicial bypass provision that permits a minor to ask a court for permission to bypass a
state's parental notification requirement. [Lambert v. Wicklund, 520 U.S. 292 (1997).]

State Case Law: The California Supreme Court held in American Academy of Pediatrics v.
Lungren, 16 Cal. 4th 307 (1997), that a parental consent statute enacted in California in 1987
violated the special right of privacy specifically guaranteed under the California Constitution.
AB 2274 (Frazee) Chapter 1237, Statutes of 1987, required that physicians obtain parental
consent prior to performing an abortion on a minor and contained a judicial bypass provision.
The California Supreme Court held that the California Constitution provides greater privacy
protection than the U.S. Constitution, including protecting a woman's right to choose whether to
continue her pregnancy. The Court held that a minor who is pregnant also has a protected
privacy interest under the California Constitution in making the decision of whether to continue
or to terminate her own pregnancy. After finding that a minor has a reasonable expectation of
privacy, the Court found that the statute would be a serious invasion of the minor's privacy
interest. The Court went on to find that the parental consent requirements could not be sustained
on the grounds that its requirements are necessary to protect the health of a pregnant minor or to
protect the minor's relationship with her parent. The Court noted that the evidence introduced at
trial overwhelmingly indicated that AB 2274 would not serve, but rather impede, the state's
interests in protecting the health of minors and enhancing the parent-child relationship.

Previous Ballot Initiative: Proposition 85 is substantially similar to Proposition 73, which was
presented to voters at the November 8, 2005 Special Statewide Election. Key distinctions
between last year’s measure and Proposition 85 include the elimination of language that defined
abortion as causing the “death of the unborn child, a child conceived but not yet born,”
specification that the waiver of parental notification from the parent or guardian is valid for 30
days, or until a specified date, or until the minor’s eighteenth birthday, and the collection and
reporting of information on minors in regard to the number of the minor’s previous abortions and
deliveries if known. The vote for the measure was 47.2 percent and the vote against the initiative
was 52.8 percent.

Previous L egislative Proposals: California Civil Code Section 34.5 was enacted in 1953 and
gave minors the right to consent to hospital, medical, and surgical care related to the prevention
or treatment of a pregnancy without the consent of their parents. Over the past ten years, this
issue has been introduced in the California Legislature a number of times, including with the
passage of AB 2274 (Frazee). There were several measures introduced after the 1997 California
Supreme Court ruling. In 1997, ACA 38 (Leonard) would have amended the California
Constitution to prohibit any abortion from being performed upon an unemancipated minor
without written consent from the minor and one of her parents or legal guardian, except in a
medical emergency requiring immediate medical attention or upon court authorization, as
specified. ACA 38 failed passage in the Assembly Committee on Health by a vote of 8-8. SCA
17 (Leslie) of 1998 would have required a physician to obtain the written consent of a minor and




one of her parents or guardian, or in the alternative the minor's consent and authorization of the
court, prior to providing an abortion and included an exception for medical emergencies. SCA
17 failed passage in the Senate Committee on Judiciary by a vote of 3-4. Several measures have
been introduced in the Assembly, but were never heard. AB 2582 (Thompson) of 1998 would
have reenacted the provisions of AB 2274 after the California Supreme Court ruling and would
have become operative only if an unspecified constitutional amendment were to be adopted. In
2001, ACA 5 (Wyman) and ACA 23 (Briggs) would have prohibited, except in the case of an
emergency, an abortion from being performed on an unemancipated minor until the physician
has first notified one of her parents or her legal guardian pursuant to specified requirements, or a
court permitted waiver of these requirements, if any of certain circumstances were found to exist.

Proposition 85 Overview
Notification Requirement: Proposition 85 requires a physician or his or her agent to notify one
parent or legal guardian of a pregnant unemancipated minor, as defined, at least 48 hours before
performing an abortion on that minor. Physicians would be permitted to provide notification
through a written notice to the parent or guardian in person or through certified mail. If the
notification is made through certified mail, it must also be sent by first-class mail. Notification is
presumed to be made as of noon on the second day after the notice is mailed. Proposition 85
provides for waivers of the notification as follows:

e Medical Emergencies: The notification requirements do not apply if the physician
certifies in the minor’s medical record that the abortion is necessary to prevent the
minor’s death or that a delay would “create serious risk of substantial and irreversible
impairment of a major bodily function.”

e Parent/Guardian Waiver: A minor’s parent or guardian may waive the notification
requirements, including the waiting period, by submitting a signed, written waiver to the
physician. The parent or guardian shall specify on the form that the waiver is valid for 30
days, or until a specified date, or until the minor’s eighteenth birthday.

e Court Waiver: A minor is permitted to request that a juvenile court waive the notification
requirements, which the court is permitted to do if it finds that the minor is sufficiently
mature and well-informed to decide whether to have an abortion or that notification
would not be in the minor’s best interest.

Physician and State Reporting Requirement: Proposition 85 would require physicians to report
specified information, including the date and place of the abortion, the patient’s month and year
of birth, and the number of the minor’s previous abortions and deliveries if known, among other
data elements, to the Department of Health Services (DHS) within one month of performing an
abortion on a minor. Names of the minor and her parent are not reportable and the identity of the
physician is required to be kept confidential. The proposition requires DHS to compile an annual
report that includes the numbers of abortions by month and by county where preformed, the
minors' ages, the duration of the pregnancies, the types of abortion procedures, the number of
prior abortions or deliveries where known, the number of abortions after the different types of
notification permitted, and the number and types of waivers granted. This report would be




required to be made available to county public health officials, members of the Legislature, the
Governor, and the public.

Penalties: Proposition 85 provides that any person who performs an abortion on a minor and
fails to comply with the measure's provisions is liable for damages in a civil action brought by
the minor, her legal representative, or by a parent or guardian wrongfully denied notification.
The measure also makes any person, other than the minor, her physician, or the physician's agent
who knowingly provides false information that the notice of an abortion has been provided guilty
of a misdemeanor punishable by a fine of up to $1,000.

Legislative Analyst’s Office Fiscal Analysis
State Health Care Programs: According to the Legislative Analyst’s Office (LAO), Proposition
85 could result in a reduction in the number of abortions obtained by minors within California.
This reduction might be offset to an unknown extent by an increase in the number of out-of-state
abortions obtained by California minors. Some minors might also avoid pregnancy as a result of
this measure, further reducing the number of abortions for this group. If Proposition 85 reduces
the overall number of minors obtaining abortions in California, it is also likely that fewer
abortions would be performed under the Medi-Cal program and other state health care programs
that provide medical services for minors. This would result in unknown state savings for these
programs. However, if Proposition 85 results in a decrease in minors’ abortions and an increase
in the birthrate of children in low-income families eligible for publicly funded health care, the
state would incur additional costs. These could include costs for medical services provided
during pregnancy, deliveries, and infant care. The net fiscal effect of these cost and savings
factors would probably not exceed costs of a few million dollars annually.

State Administrative Costs: The LAO estimates that DHS would incur first-year state costs of up
to $350,000 to develop required forms, establish a physician reporting system, and prepare the
initial annual report. The ongoing state costs for DHS to implement this measure could be as
much as $150,000 annually.

Juvenile and Appellate Court Costs: Proposition 85 would result in increased state costs for the
courts, primarily as a result of the provisions allowing minors to request a court waiver of the
notification requirements. The magnitude of these costs is unknown, but could reach several
million dollars annually, depending primarily on the number of minors that seek waivers.

Social Services Costs: If Proposition 85 discourages some minors from obtaining abortions and
increases the birthrate among low-income minors, expenditures for cash assistance and services
to needy families would increase under the California Work Opportunity and Responsibility to
Kids (CalWORKSs) program. The magnitude of these costs, if any, would probably not exceed a
few million dollars annually. The CalWORKSs program is supported with both state and federal
funds, however if all CalWORKSs federal funds are committed, these additional costs would be
borne by the state.

Impact of Parental Involvement Laws
A search of literature on this subject was conducted by the California Research Bureau for
background on this issue. Previous research indicates that parental involvement has an influence



on the way in which some minors seeks certain types of health care services. A study published
in the Journal of the American Medical Association (JAMA) in August 2002 concluded that
mandated parental notification is likely to reduce the use of health care use among adolescents
with concerns related to sexual behaviors. Nearly one half of single, sexually active girls under
18 years who were surveyed in family planning clinics in Wisconsin reported that they would
stop using the clinics under conditions of mandatory parental notification for prescription
contraceptives.' The authors concluded that this would have an impact not only on receiving
those contraceptives, but also receiving other services and would have a substantial impact on
the rates of teen pregnancy and sexually transmitted infections (STIs). An editorial in the same
issue of JAMA stated that there is no reason that efforts to strengthen communication between
adolescents and their parents cannot take place even though confidential health care is available
to adolescents.

An analysis of birth rates, abortion data, and sexual activity and contraceptive use published in
2003 found that parental involvement laws reduced abortion rates for minors, but did not
increase births to minors.” The authors stated that additional evidence indicated that this may
have resulted from an increased use of contraception rather than a reduction in sexual activity. A
study of the impact of Minnesota's parental notification law found, after the enactment of the
law, a marked drop in the abortion-to-birth ratio in 15 to 17 year olds compared to 18 to 19 and
20 to 44 year olds. The study also found an increase in the proportion of late (more than 12
weeks gestation) abortions to early abortions for teens aged 15 to 17.> A study of the effects of
Mississippi's parental consent requirement showed that the ratio of minors to adults who sought
abortions declined by 13%, which was offset by a 32% increase in the ratio of minors to adults
who obtained abortions out of state. Like the Minnesota study, the authors also found that the
requirement increased the ratio of minors to adults who obtained their procedure after 12 weeks
of gestation by 19%.* Finally, a study of the parental consent statute in Missouri found a
decrease in the selection of abortion as a pregnancy outcome, particularly among white teens. In
addition, there was an increase in the percent of abortions among teens taking place in other
states and an irregular but steady trend toward later abortions.’

The American Medical Association (AMA) issued a code based on a report of its Council on
Scientific Affairs stating that when minors request confidential services, physicians should
encourage them to involve their parents, but where the law does not require otherwise, should
permit a competent minor to consent to medical care and not notify parents without the patient's
consent. The AMA stated that for certain services (including pregnancy-related care, STI
diagnosis and treatment, drug and alcohol abuse services, and mental health services),
"...physicians must recognize that requiring parental involvement may be counterproductive to
the health of the patient."®

Arguments in Support of Proposition 85
Proponents, including Parents' Right to Know and Child Protection/Yes on Proposition 85, state
that more than one million Californians' signatures qualified Proposition 85. Proponents state
that it will restore Californians’ right to counsel and care for their young daughters before and
after an abortion. Parents and daughters in more than 30 other states have benefited for years
from laws like Proposition 85. Many times, after such laws pass, there have been substantial
reductions in pregnancies and abortions among minors. Their real world experience shows these



laws reduce minors' pregnancy and abortion rates without danger and harm to minors. When
parents are involved and minors cannot anticipate secret access to free abortions they more often
avoid the reckless behavior which leads to pregnancies. Older men, including Internet predators,
are deterred from impregnating minors when secret abortions are not available to conceal their
crimes. If she chooses, a minor may petition juvenile court to permit an abortion without
notifying a parent. She can request a lawyer to help her. If the evidence shows she is mature
enough to decide for herself or that notifying a parent is not in her best interests, the judge will
grant her petition. The proceedings must be confidential, prompt, and free. She may also seek
help from juvenile court if she is being coerced by anyone to consent to an abortion. Polls show
most people support parental notification laws. They know that a minor girl -- pregnant, scared,
and possibly abandoned or pressured by an older boyfriend -- needs the advice and support of a
parent. Parents have invested more attention and love in raising their daughter, know her
personal and medical history better, and care more about her future than strangers employed by
abortion clinics profiting from performing many abortions on minors. A minor still has a right to
obtain or refuse an abortion, but a parent can help her understand all options, obtain competent
care, and provide medical records and history. An informed parent can also get prompt care for
hemorrhage, infections and other possibly fatal complications.

Arguments in Opposition to Proposition 85
Opponents, including the California Medical Association, California Nurses Association,
American Academy of Pediatrics, California District, and the California Academy of Family
Physicians, contend that Proposition 85 will put teenagers in danger. These groups states that
they understand that while parents rightfully want to be involved in their teenagers’ lives, some
California teenagers come from homes where they can’t talk to their parents, where there is
violence, or where a family member has sexually abused them. These teens can’t go to their
parents. They fear being kicked out of their homes, beaten, or worse. Proposition 85 forces
these teens from violent or dysfunctional homes to navigate through a stressful court proceeding,
which will delay critical medical care or force the teen to turn to self-induced or illegal back-
alley abortions. Some will go across the border; some will suffer serious injuries or even
consider suicide. Opponents state that the proposition puts the health and safety of teenagers at
risk and that no law can mandate good communication. Family communication on sensitive
issues must begin at home and early. The California Supreme Court found “overwhelming”
evidence that similar laws in other states cause real harm to teenagers and families. Opponents
point out that that doctors and nurses encourage parental consultation and that most teenagers do
consult a parent when confronting an unplanned pregnancy. For ninety years, Planned
Parenthood has been a trusted provider of quality healthcare. Caring staff counsel pregnant teens
to talk to parents, and most do. Planned Parenthood and other family planning clinics comply
with all California laws on child abuse reporting. To charge now that they protect criminals is
ridiculous. The federal Department of Health and Human Services” Office of Inspector
General’s recent investigation didn’t find evidence of a single reporting violation.

Conclusion
The current context in California for minors to make health decisions for themselves and their
children can be considered in the evaluation of Proposition 85. Most would agree that open
communication and the involvement of parents in their daughters' health care should occur when
it is a positive and enriching experience. It will be left for the voters to decide in November



whether the state's law will require that a parent is ensured involvement in a minor's decision to
obtain an abortion.
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General Provisions of Proposition 85

M Abortion Defined. The proposition defines abortion as
“the use of any means to terminate the pregnancy of an
unemancipated minor known to be pregnant except for
the purpose of producing a live birth. ‘Abortion’ shall not
include the use of any contraceptive drug or device.”

M Notice Required 48 Hours in Advance. A physician
(or his or her representative) must notify the parent or
legal guardian of a minor at least 48 hours before
performing an abortion on that minor.

[ZI Personal or Mailed Notification Permissibie. A
physician could provide notification by personally
giving the minor’s parent or guardian written notice or
by sending written notice to the parent or guardian by
certified mail, with a copy sent simultaneously by
first-class mail. When using the mail option, notification
would be presumed to occur at noon on the second
day after the notice was mailed.

LEGISLATIVE ANALYST'S OFFICE 1
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Exceptions to Notification Requirements

M Medical Emergencies. The notification requirements
would not apply if the physician certified in written
records that the abortion was necessary to prevent the
mother’s death or that a delay would “create serious
risk of substantial and irreversible impairment of a
major bodily function.”

IZI Waivers Approved by Parent or Guardian. A minor's
parent or guardian could waive the notification require-
ments, including the waiting period, by submitting a
signed, written waiver form to the physician. The parent
or guardian must specify on this form that the waiver
would be valid either (1) for 30 days, (2) until a speci-
fied date, or (3) until the minor’s eighteenth birthday.

IZI Waivers Approved by Courts. The pregnant minor
could seek a waiver from a juvenile court, which would
generally have to issue a ruling within three court days.
To waive the notification requirements, the court would
have to find that the minor is sufficiently mature and
well-informed to decide whether to have an abortion or
that notification would not be in the minor’s best inter-
ests. The minor’s identity would be kept confidential,
and she would be exempt from any court fees. The
court also would provide her with a temporary guardian
for the court proceedings and certain other assistance.
The minor could appeal a denial to an appellate court.
If the court finds evidence of physical, sexual, or
emotional abuse, the court must refer the evidence to
the county child protection agency.

LEGISLATIVE ANALYST’'S OFFICE 2
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Other Provisions of Proposition 85

M Health Services Reporting Requirements. The prop-
osition requires physicians to report certain information
regarding abortions performed on minors to the state
Department of Health Services (DHS). These reports
would not identify by name the minor, the parent or
guardian, or the physician. The DHS would compile
certain statistical information received from the physi-
cians into an annual report that would be available to
the public.

M Court Reporting Requirements. The proposition
requires the courts to report annually to the state
Judicial Council the number of petitions filed and
granted or denied. These reports would be publicly
available. The Judicial Council is required to prescribe
a manner of reporting that ensures the confidentiality of
any minor who files a petition.

M Penalties for Noncompliance. Any person who
performs an abortion on a minor and who fails to com-
ply with the provisions of the measure would be liable
for civil damages. Any individual who provides false
information with respect to the notification requirements
would be guilty of a misdemeanor punishable by a fine.

IZ Rellef From Coercion. The proposition allows a
minor to seek help from the juvenile court if anyone
were to attempt to coerce her to have an abortion. A
court would be required to consider such cases quickly
and could take whatever action it finds necessary to
prevent coercion.

LEGISLATIVE ANALYST'S OFFICE 3
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|Zl Potential Overall Costs Up to Several Million
Dollars Annually. Depending primarily on the behavior
of minors with respect to childbearing and abortion, we
estimate that the net cost to the state would probably
not exceed several million dollars annually for health
and social services programs, court administration, and
health agency administration combined. These fiscal
effects, which would not be significant relative to total
state spending for these programs, could occur primar-
ily in the following areas:

m State Health Care Program Savings and Costs.
State savings could occur from a decrease in the
number of abortions provided by Medi-Cal, either
because minors obtain abortions outside of
California or avoid becoming pregnant. However, an
increase in the birthrate to minors could increase
the caseload for Medi-Cal or other state health care
programs and thereby increase state costs. The
net effect of these factors, if any, on the state would
probably not exceed costs of a few million dollars
annually.

B Social Services Program Costs. If the proposition
increases the birthrate among low-income minors,
state costs would increase for the California Work
Opportunity and Responsibility to Kids program. The
magnitude of these costs, if any, would probably not
exceed a few million dollars annually. There could
also be a minor increase in child welfare and foster
care costs for the state and counties.

LEGISLATIVE ANALYST’'S OFFICE 4
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m Juvenile and Appellate Court Costs. State costs
for the courts would likely increase by up to several
million dollars annually, depending on the number of
minors that seek waivers of the parental notification
requirements through the courts.

m Health Agency Administrative Costs. The DHS
would incur first-year costs of up to $350,000 to
develop the new forms, establish the physician
reporting system, and prepare the initial annual
report. Ongoing state costs for DHS could be as
much as $150,000 annually.

LEGISLATIVE ANALYST’'S OFFICE 5
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I Parental Involvement in Minors’ Abortions

BACKGROUND: A majority of states require parental involvement in a minor’s decision to have an abortion.
In light of two U.S. Supreme Court rulings that prohibit parents from having absolute veto over their daughters’
decision to have an abortion, many states require the consent or notification of only one parent, usually 24 or 48
hours before the procedure. Many parental involvement requirements also include a medical emergency exception
and a judicial bypass procedure, through which a minor may receive court approval to obtain an abortion without
parental involvement. Not all states adhere to this model. On the more stringent end of the spectrum, a handful of
states require the consent or notification of both parents, and one lacks a judicial bypass. On the other end, several
states allow grandparents or other adult relatives to be involved in place of the minors’ parents; in cases of neglect
or abuse, some states waive the consent or notification requirement altogether. State court decisions have also
contributed to the diversity in requirements: Some state courts have enjoined laws they conclude violate their
states’ constitutions; at the same time, similar or even more restrictive laws remain in effect in other states.

HIGHLIGHTS:
= 34 states require some parental involvement in a minor’s decision to have an abortion.
= 22 states require parental consent; 2 require both parents to consent.
= 13 states require parental notification; 1 requires that both parents be notified.
= | state requires both parental consent and notification.

®  All of the 34 states that require parental involvement have an alternative process for minors seeking an
abortion.
= 34 states include a judicial bypass procedure, which allows a minor to obtain approval from a court.
* 6 states also permit a minor to obtain an abortion if a grandparent or other adult relative is involved in
the decision.

= Most states that require parental involvement make exceptions under certain circumstances.
v 28 states permit a minor to obtain an abortion in a medical emergency.
= 12 states permit a minor to obtain an abortion in cases of abuse, assault, incest or neglect.
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PARENTAL INVOLVEMENT IN MINORS’ ABORTIONS

STATE

REQUIRED PARENTAL INVOLVEMENT

ALTERNATIVES

EXCEPTIONS

Consent

Notification

Judicial
Bypass

Other Aduit
Relatives

Medical

Emergency

Abuse, Assauit,
Incest or Neglect

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Delaware
Florida
Georgia
Idaho
Illinois
Indiana
TIowa
Kansas
Kentucky
Louisiana
Maryland
Massachusetts
Michigan
Mississippi
Missouri
Montana
Nebriaska
Nevada
New Hampshire
New Jersey
New Mexico
North Carolina
North Dakota
Ohio
Oklahoma
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Virginia
West Virginia
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Allows specified health professionals to waive parental involvement if judge is unavailable.
While most states laws apply to minors under 18, South Carolina’s law applies to women under 17 and Delaware’s law applies to

women under 16.

*

-Y,

1 The provision only applies to parental consent requirements.
Q The provision only applies to the parental notice requirements.

Note: Oklahoma’s new law requiring both parenta! consent and notification goes into effect in November.
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FOR MORE INFORMATION:

For information on state legislative and policy activity click
onGuttmacher’s Monthly State Update and for state level
information and data on reproductive health issues, click on
Guttmacher’s State Center.
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PROTOSITION
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OFFICIAL TITLE AND SUMMARY * # *

WAITING PERIOD AND PARENTAL NOTIFICATION BEFORE
TERMINATION OF MINOR’S PREGNANCY.
INITIATIVE CONSTITUTIONAL AMENDMENT.

Prepared by the Attorney General

WAITING PERIOD AND PARENTAL NOTIFICATION BEFORE

TERMINATION OF MINOR'S PREGNANCY.

INITIATIVE CONSTITUTIONAL AMENDMENT.

* Amends California Constitution to prohibit abortion for unemancipated minor until 48 hours after
physician notifies minor’s parent or legal guardian, except in medical emergency or with parental

waiver.

 Permits minor to obtain court order waiving notice based on clear and convincing evidence of minor’s

maturity or best interests.

* Mandates various reporting requirements, including reports from physicians regarding abortions

performed on minors.

* Authorizes monetary damages against physicians for violation.
* Requires minor’s consent to abortion, with certain exceptions.

* Permits judicial relief if minor’s consent coerced.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

* Potential unknown net state costs of several million dollars annually for health and social services
programs, court administration, and state health agency administration combined.

ANALYSIS BY THE LEGISLATIVE ANALYST

BACKGROUND

In 1953, a state law was enacted that allowed
minors to receive, without parental consent or
notification, the same types of medical care for
a pregnancy that are available to an adult. Based
on this law and later legal developments related
to abortion, minors were able to obtain abortions
without parental consent or notification.

In 1987, the Legislature amended this law
to require minors to obtain the consent of either
a parent or a court before obtaining an abortion.
However, due to legal challenges, the law was never
implemented, and the California Supreme Court
ultimately struck it down in 1997. Consequently,
minors in the state currently receive abortion
services to the same extent as adults. This includes
minors in various state health care programs, such
as the Medi-Cal health care program for low-
income individuals.

54 | Title and Summary/Analysis * 4 #*

PROPOSAL

Notification Requirements

This proposition amends the California
Constitution to require, with certain exceptions,
a physician (or his or her representative) to notify
the parent or legal guardian of a pregnant minor
at least 48 hours before performing an abortion
involving that minor. (This measure does not
require a physician or a minor to obtain the consent
of a parent or guardian.) This measure applies only
to cases involving an “unemancipated” minor. The
proposition identifies an unemancipated minor as
being a female under the age of 18 who has not
entered into a valid marriage, is not on active duty
in the armed services of the United States, and
has not been declared free from her parents’ or
guardians’ custody and control under state law.

A physician would provide the required
notification in either of the following two ways:



WAITING PERIOD AND PARENTAL NOTIFICATION BEFORE PROP
TERMINATION OF MINOR'S PREGNANCY.
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* % % ANALYSIS BY THE LEGISLATIVE ANALYST (CONTINUED)

Personal Written Notification. Written notice
could be provided to the parent or guardian
personally—for example, when a parent
accompanied the minor to an office examination.

Mail Netification. A parent or guardian could be
sent a written notice by certified mail so long as a
return receipt was requested by the physician and
delivery of the notice was restricted to the parent
or guardian who must be notified. An additional
copy of the written notice would have to be sent
at the same time to the parent or guardian by first-
class mail. Under this method, notification would
be presumed to have occurred as of noon on the
second day after the written notice was mailed.

Exceptions to Notification Requirements

The measure provides the following exceptions
to the notification requirements:

Medical Emergencies. The notification
requirements would not apply if the physician
certifies in the minor’s medical record that the
abortion is necessary to prevent the mother’s
death or that a delay would “create serious risk
of substantial and irreversible impairment of a
major bodily function.”

Waivers Approved by Parent or Guardian.
A minor’s parent or guardian could waive the
notification requirements and the waiting period by
completing and signing a written waiver form for
the physician. The parent or guardian must specify
on this form that the waiver would be valid either
(1) for 30 days, (2) until a specified date, or (3)
until the minor’s 18" birthday. The form would
need to be notarized unless the parent or guardian
delivered it personally to the physician.

Waivers Approved by Courts. The pregnant
minor could ask a juvenile court to waive the

For text of Proposition 83 see page 145

notification requirements. A court could do so if it
finds that the minor is sufficiently mature and well-
informed to decide whether to have an abortion or
that notification would not be in the minor’s best
interest. If the waiver request is denied, the minor
could appeal that decision to an appellate court.

A minor seeking a waiver would not have to
pay court fees, would be appointed a temporary
guardian and provided other assistance in the case
by the court, and would be entitled to an attorney
appointed by the court. The identity of the minor
would be kept confidential. The court would
generally have to hear and issue a ruling within
three business days of receiving the waiver request.
The appellate court would generally have to hear
and decide any appeal within four business days.

The proposition also requires that, in any case
in which the court finds evidence of physical,
sexual, or emotional abuse, the court must refer the
evidence to the county child protection agency.

State Reporting Requirements

Physicians are required by this proposition to file
a form reporting certain information to the state
Department of Health Services (DHS) within one
month after performing an abortion on a minor. The
DHS form would include the date and facility where
the abortion was performed, the minor’s month and
year of birth, and certain other information about
the minor and the circumstances under which the
abortion was performed. The forms that physicians
would file would not identify the minor or any
parent or guardian by name. Based on these forms,
DHS would compile certain statistical information
relating to abortions performed on minors in an
annual report that would be available to the public.

The courts are required by the measure to report
annually to the state Judicial Council the number

% % % Analysis | 55
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of petitions filed and granted or denied. The reports
would be publicly available. The measure also
requires the Judicial Council to prescribe a manner
of reporting that ensures the confidentiality of any
minor who files a petition.

Penalties

Any person who performs an abortion on a minor
and who fails to comply with the provisions of the
measure would be liable for damages ina civil action
brought by the minor, her legal representative, or by
a parent or guardian wrongfully denied notification.
Any person, other than the minor or her physician,
who knowingly provides false information that
notice of an abortion has been provided to a parent
or guardian would be guilty of a misdemeanor
punishable by a fine.

Relief From Coercion

The measure allows a minor to seek help from
the juvenile court if anyone attempts to coerce her
to have an abortion. A court would be required to
consider such cases quickly and could take whatever
action it found necessary to prevent coercion.

FISCAL EFFECTS

The fiscal effects of this measure on state
government would depend mainly upon how these
new requirements affect the behavior of minors
regarding abortion and childbearing. Studies of
similar laws in other states suggest that the effect of
this measure on the birthrate for California minors
would be limited, if any. If it were to increase the
birthrate for California minors, the net cost to the
state would probably not exceed several million
dollars annually for health and social services
programs, the courts, and state administration
combined. We discuss the potential major fiscal
effects of the measure below.

56 | Analysis % % *

Savings and Costs for State Health Care
Programs

Studies of other states with laws similar to the one
proposed in this measure suggest that it could result
in a reduction in the number of abortions obtained
by minors within California. This reduction in
abortions performed in California might be offset
to an unknown extent by an increase in the number
of out-of-state abortions obtained by California
minors. Some minors might also avoid pregnancy
as a result of this measure, further reducing the
number of abortions for this group. If, for either
reason, this proposition reduces the overall number
of minors obtaining abortions in California, it is
also likely that fewer abortions would be performed
under the Medi-Cal Program and other state health
care programs that provide medical services for
minors. This would result in unknown state savings
for these programs.

This measure could also result in some unknown
additional costs for state health care programs. If
this measure results in a decrease in minors’
abortions and an increase in the birthrate of children
in low-income families eligible for publicly funded
health care, the state would incur additional costs.
These could include costs for medical services
provided during pregnancy, deliveries, and follow-
up care.

The net fiscal effect, if any, of these or other
related cost and savings factors would probably
not exceed costs of a few million dollars annually
to the state. These costs would not be significant
compared to total state spending for programs
that provide health care services. The Medi-Cal
Program alone is estimated to cost the state $13.8
billion in 2006-07.
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State Health Agency Administrative Costs

The DHS would incur first-year state costs of
up to $350,000 to develop the new forms needed
to implement this measure, establish the physician
reporting system, and prepare the initial annual
report containing statistical
abortions obtained by minors. The ongoing state
costs for DHS to implement this measure could be
as much as $150,000 annually.

Juvenile and Appellate Court Administrative
Costs

The measure would result in increased state costs
for the courts, primarily as a result of the provisions
allowing minors to request a court waiver of the
notification requirements. The magnitude of these
costs is unknown, but could reach several million
dollars annually, depending primarily on the
number of minors that sought waivers. These costs
would not be significant compared to total state

expenditures for the courts, which are estimated to
be $2 billion in 2006-07.

information on

For text of Propasition 83 see page 143

Social Services Program Costs

If this measure discourages some minors from
obtaining abortions and increases the birthrate
among low-income minors, expenditures for cash
assistance and services to needy families would
increase under the California Work Opportunity
and Responsibility to Kids (CalWORKSs) program.
The magnitude of these costs, if any, would
probably not exceed a few million dollars annually.
The CalWORKSs program is supported with both
state and federal funds, but because all CalWORKSs
federal funds are capped, these additional costs
would probably be borne by the state. These costs
would not be significant compared to total state
spending for CalWORKSs, which is estimated to
cost about $5 billion in state and federal funds in
2006-07. Under these circumstances, there could
also be a minor increase in child welfare and foster
care costs for the state and counties.

* % % Analysis | 57

ca




PROP WAITING PERIOD AND PARENTAL NOTIFICATION BEFORE

35

TERMINATION OF MINOR'S PREGNANCY.
INITIATIVE CONSTITUTIONAL AMENDMENT. % % %

ARGUMENT IN FAVOR OF PROPOSITION 85

IN CALIFORNIA, a daughter under 18 can’t get aspirin
from the school nurse, get a flu shot, or have a tooth pulled
without a parent knowing.

BUT, UNBELIEVABLY, surgical or chemical abortions
can be secretly performed on minor girls—even /2-year-
olds—without parents’ knowledge.

PARENTS are then not prepared to help young daughters
with the serious physical, emotional, or psychological
complications which may result from an abortion or to protect
their daughters from further sexual abuse, exploitation, and
pregnancies.

A study of over 46,000 pregnancies of SCHOOL-AGE GIRLS
in California found that over two-thirds were impregnated by
ADULT MEN whose mean age was 22.6 years.

Investigations have shown that secret abortions on minors
in California are RARELY REPORTED to child protective
services although these pregnancies are evidence of statutory
rape and sexual abuse. This leaves these girls vulnerable to
further SEXUAL ABUSE, RAPES, pregnancies, abortions,
and sexually transmitted diseases.

That’s why more than ONE MILLION SIGNATURES
were submitted to allow Californians to vote on the “Parents’
Right to Know and Child Protection” / Proposition 85.

PROP. 85 will require that doctors notify a parent or
guardian at least 48 hours before performing abortions on
minor daughters.

PARENTS AND DAUGHTERS in more than 30 other
states have benefited for years from laws like Prop. 85. Many
times, after such laws pass, there have been substantial
reductions in pregnancies and abortions among minors.

When parents are involved and minors cannot anticipate
secret access to free abortions they more often avoid the reckless
behavior which leads to pregnancies. Older men, including
Internet predators, are deterred from impregnating minors when
secret abortions are not available to conceal their crimes.

If she chooses, a minor may petition juvenile court
to permit an abortion without notifying a parent. She can
request a lawyer to help her. If the evidence shows she is
mature enough to decide for herself or that notifying a parent
is not in her best interests, the judge will grant her petition.
The proceedings must be confidential, prompt, and free. She
may also seek help from juvenile court if she is being coerced
by anyone to consent to an abortion.

POLLS SHOW most people support parental notification
laws. They know that a minor girl-—pregnant, scared, and
possibly abandoned or pressured by an older boyfriend—
NEEDS the advice and support of a parent.

PARENTS have invested more attention and love in raising
their daughter, know her personal and medical history better,
and care more about her future than STRANGERS employed
by abortion clinics PROFITING from performing many
abortions on minors.

A minor still has a legal right to obtain or refuse an abortion,
but a parent can help her understand all options, obtain
competent care, and provide medical records and history.

An informed parent can also get PROMPT CARE

for hemorrhage, infections, and other possibly fatal
complications.
VOTE “YES” on PROPOSITION 85 TO ALLOW

PARENTS TO CARE FOR AND PROTECT THEIR MINOR
DAUGHTERS’ WELL-BEING, HEALTH, and SAFETY!

www.YESon83.net

WILLIAM P. CLARK, California Supreme Court Justice (Ret.)

MARY L. DAVENPORT, M.D., Fellow
American College of Obstetricians and Gynecologists

PROFESSOR JOSEPH R. ZANGA, M.D., FAAP, Past President
American Academy of Pediatrics

REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITION 85

NO LAW CAN FORCE FAMILIES TO COMMUNICATE.

Of course, parents rightfully want to be involved in their
teenagers’ lives, but in the REAL WORLD, some teenagers
live in dangerous homes. Some parents are violent or sexually
abuse their daughters.

IN THE REAL WORLD, Proposition 85:

« WON’T STOP CHILD PREDATORS. Backers are
exploiting our fear of predators to advance their own
political agenda.

+ WON’T REDUCE TEEN PREGNANCY.

* PUTS TEENS AT RISK. Scared, pregnant teens from
abusive families won’t go to court . . . but they may resort
to dangerous back-alley abortions—or even consider suicide.

« MEANS DANGEROUS DELAYS IN CRITICAL
MEDICAL CARE. The New England Journal of
Medicine reported that, after a law like this took effect,
some pregnant teens waited months to seek care, getting
riskier second trimester abortions.

The California Supreme Court found “overwhelming”
evidence that similar laws in other states cause real harm to
teenagers and families.

Don'’t be misled.

581 Arguments % % %

For ninety years, Planned Parenthood has been a trusted
provider of quality healthcare. Caring staff counsel pregnant
teens to talk to parents—and most do.

Planned Parenthood and other family planning clinics
COMPLY WITH ALL CALIFORNIA LAWS ON CHILD
ABUSE REPORTING. To charge NOW that they protect
criminals is ridiculous. DHHS’s Office of Inspector
General’s recent investigation didn’t find evidence of a
single reporting violation.

The San Jose Mercury News says Proposition 85 is “PART
OF A LARGER STRATEGY TO CHIP AWAY AT LEGALIZED
ABORTION IN THE UNITED STATES.”

Prop. 85 threatens teens . . . and a whole lot more.

VOTE NO.

DONNA W. CHIPPS, Executive Vice President
League of Women Voters of California

BO GREAVES, M.D., President
California Academy of Family Physicians

JEANNE A. CONRY, M.D., Vice Chair
The American College of Obstetricians and Gynecologists,
District IX California

Arguments printed on s page aire the apinions of the authors and iuive not been checked for acenracy by any official agency,
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ARGUMENT AGAINST PROPOSITION 85

DOCTORS AND NURSES, including the California
Medical Association, the California Nurses Association,
American Academy of Pediatrics-California District,
California Academy of Family Physicians, and the American
College of Obstetricians and Gynecologists-District X
California, STRONGLY OPPOSE PROPOSITION 85.

They understand that while PARENTS RIGHTFULLY
WANT TO BE INVOLVED IN THEIR TEENAGERS’
LIVES, in the real world, SOME California TEENAGERS
COME FROM HOMES where they can’t talk to their parents,
where there is violence, or WHERE A FAMILY MEMBER
HAS SEXUALLY ABUSED THEM.

THESE TEENS CAN’'T GO TO THEIR PARENTS.
They fear being kicked out of their homes, beaten, or worse.
Proposition 85 forces these teens to delay critical medical
care or turn to self-induced or illegal back-alley abortions.
Some will go across the border; some will suffer serious
injuries or even consider suicide.

PROPOSITION 85 PUTS THE HEALTH AND SAFETY
OF TEENAGERS AT RISK.

No law can mandate good family communication. The
real answer to teen pregnancy and abortion is strong, caring
Jamilies and comprehensivesex education, including abstinence.
But sadly, not all California teens live in homes with strong,
caring families.

For OUR MOST VULNERABLE TEENAGERS——those
who most need protection—PROPOSITION 85 PUTS THEM
IN HARM’S WAY OR FORCES THEM TO GO TO COURT.

FORCING A SCARED, PREGNANT TEENAGER
who can’t go to her parents INTO CALIFORNIA'S
OVERCROWDED COURT SYSTEM WON'T WORK—
AND COULD CAUSE TEENS MORE HARM. Courts are
already backlogged, there’s a lot of red tape, and they are hard
to navigate, even for adults.

Think about it. The teen is scared, pregnant, her family might
be abusive. SHE DOESN’T NEED A JUDGE. SHE NEEDS A
COUNSELOR AND GOOD MEDICAL CARE—WITHOUT
DELAY.

REBUTTAL TO ARGUMENT AGAINST PROPOSITION 85

When parents learn their daughter is pregnant, ALMOST

ALL RESPOND WITH LOVE AND SUPPORT.
PROPOSITION 85 OFFERS CLEAR BENEFITS TO

YOUNG GIRLS:

« The parent can assist her daughter in selecting a doctor. Many
abortion clinics employ doctors who have been disciplined
by the medical board for INCOMPETENCE, NEGLIGENCE,
CRIMINAL CONVICTIONS, OR SEXUAL MISCONDUCT.
Many have been cited by health officials for UNSAFE
CONDITIONS.

* Aninformed parent can respond quickly to post-abortion
complications. Abortion complications can result in
permanent injury, even death. Teens who have secret
abortions often delay seeking treatment. PARENTS WHO
DON’T KNOW, CAN'T HELP.

« Parents who learn their daughters are victims of sexual
assaults can intervene to protect them. Many abortion
providers CHOOSE NOT TO REPORT SEXUAL ABUSE,
abandoning these girls to FURTHER SEXUAL ABUSE.
www,ChildPredators.com
In the rare case of familial abuse, a court will permit a

minor to obtain an abortion without notifying a parent—then

notify child protective services so she can be helped, NOT

Argwments printed on this page are the opinions of the aisthors and have st been chevked for acetracy by amy offreial agency.

Proposition 85’s new bureaucratic rules WON'T GUARANTEE
that parents arc notified. Who will sign for the mail? What happens
when the mail is delayed, or the parents aren’t home, or the teen
intercepts the letter?

The real answer to teen pregnancy is prevention and
caring families—NOT NEW LAWS THAT ENDANGER
OUR DAUGHTERS.

ANDPROPOSITION 85 ISNOT ABOUT PROTECTING
TEENSFROM OLDER MEN AND SEXUAL PREDATORS.
Clinics already provide counseling about responsible
behavior and report illegal activities.

Proposition 85 won’t reduce tecen pregnancy rates,
can't force families to communicate, is complicated and
unworkable . . . and is not about predators-——BUT IT WILL
PUT GENERATIONS OF CALIFORNIA’'S TEENAGERS
AT RISK.

WE ALL MUST CARE enrough about Proposition 85 to
VOTE NO because DEFEATING Prop. 85 is about KEEPING
OUR DAUGHTERS SAFE and PROTECTING THE RIGHT TO
CHOOSE.

SUPPORTERS of Proposition 85—including the Traditional
Values Coalition, Evangelicals for Social Action, and Right
to Life of Central California—ARE THE SAME PEOPLE
WHO WANT TO OVERTURN ROE v. WADE and BAN
ALL ABORTIONS. Despite what they say, Proposition 85
ISN'T ABOUT PARENTAL RIGHTS; IT'S ABOUT THEIR
POLITICAL AGENDA.

Join PARENTS, DOCTORS, NURSES, PLANNED
PARENTHOOD, and THE LEAGUE OF WOMEN
VOTERS OF CALIFORNIA and VOTE NO on 85. For more
information about REAL TEEN SAFETY, VISIT OUR
WEBSITE, www.noon85.com. VOTE NO ON PROP. 85.

JACK LEWIN, M.D., CEO, California Medical Association

ROBERT L. BLACK, M.D.
American Academy of Pediatrics, California District

KATHY KNEER, CEO
Planned Parenthood Affiliates of California

LEFT VULNERABLE TO FURTHER HARM.

A parent of two young teenage daughters, GOVERNOR
ARNOLD SCHWARZENEGGER said it would be
“. .. THE ULTIMATE OF BEING OUTRAGED . . .” if
someone took his daughter for a secret abortion.

OVER THIRTY STATES already have laws like
PROPQOSITION 85, and THEIR EXPERIENCE SHOWS
THESE LAWS REDUCE MINORS’ PREGNANCY AND
ABORTION RATES WITHOUT DANGER AND HARM TO
MINORS.

Currently, the state PAYS FOR SECRET ABORTIONS
FOR MINOR GIRLS. PUT PARENTS IN CHARGE, NOT
THE GOVERNMENT!

VOTE “YES” on PROPOSITION 85! PROTECT OUR
DAUGHTERS! See: www.Y ESon85.net

PROFESSOR TERESA STANTON COLLETT, J.D.
National Authority on Parental Notification and
Involvement Laws

JANE E. ANDERSON, M.D., FAAP, Clinical Professor of
Pediatrics

PROFESSOR JOSEPH R. ZANGA, M.D., FAAP, Past President
American Academy of Pediatrics

¥ ¥ % Arguments | 59



(PROPOSITION 84 CONTINUED)

* % % TEXT OF PROPOSED LAWS

and sold to carry out those actions progressively, and it is not necessary
that all of the bonds authorized to be issued be sold at any one time.

75084. There shall be collected annually in the same manner and
at the same time as other state revenue is collected, in addition to the
ordinary revenues of the state, a sum in an amount required to pay the
principal of, and interest on, the bonds maturing each year, and it is the
duty of all officers charged by law with any duty in regard to the collection
of the revenue to do so and perform each and every act that is necessary to
collect that additional sum.

75085. Notwithstanding Section 13340 of the Government Code,
there is hereby appropriated from the General Fund, for purposes of this
division, an amount that will equal the total of the following:

(a) The sum annually necessary to pay the principal of, and interest
on, bonds issued and sold pursuant to this division, as the principal and
interest become due and payable.

(b) The sum which is necessary to carry out the provisions of Section
75086. appropriated without regard to fiscal years.

75086. For the purposes of carrying out this division, the Director
of Finance may authorize the withdrawal from the General Fund of an
amount or amounts not to exceed the amount of the unsold bonds that have
been authorized to be sold for the purpose of carrying out this division.
Any amounts withdrawn shall be deposited in the fund. Any money made
available under this section shall be returned to the General Fund, plus
the interest that the amounts would have earned in the Pooled Money
Investment Account, from money received from the sale of bonds that
would otherwise be deposited in that fund.

75087. All money derived from premium and accrued interest on
bonds sold shall be reserved and shall be available for transfer to the
General Fund as a credit to expenditures for bond interest.

75088. Any bonds issued or sold pursuant to this division may be
refunded by the issuance of refunding bonds in accordance with Article
6 (commencing with Section 16780) of Chapter 4 of Part 3 of Division 4
of Title 2 of the Government Code. Approval by the electors of the state

for the issuance of the bonds shall include approval of the issuance of

any bonds issued to refund any bonds originally issued or any previously
issued refunding bonds.

75090. The people of California hereby find and declare that
inasmuch as the proceeds from the sale of bonds authorized by this
division are not “proceeds of taxes” as that term is used in Article X111 B
of the California Constitution, the disbursement of these proceeds is not
subject to the limitation imposed by that article.

SEC.2. Ifany provision of this Act or the application thereof is held
invalid, that invalidity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or application,
and to this end the provisions of this act are severable.

SEC.3. This Act is an exercise of the public power of the People of
the State of California for the protection of their health, safety, and welfare
and shall be liberally construed to effectuate those purposes.

PROPOSITION 85

This initiative measure is submitted to the people in accordance with
the provisions of Article II, Section 8 of the California Constitution.

This initiative measure expressly amends the California Constitution
by adding a section thereto; therefore, new provisions proposed to be added
are printed in italic type to indicate that they are new.

PROPOSED LAW

SECTION 1. Title

This measure shall be known and may be cited as the Parents’ Right
to Know and Child Protection Initiative.

SEC.2. Declaration of Findings and Purposes

The people of California have a special and compelling interest in
and responsibility for protecting the health and weli-being of children,
ensuring that parents are properly informed of potential health-related
risks and medical decisions involving their children, and promoting and
enabling parental care and responsibility.

SEC. 3. Parental Notification

Section 32 is added to Article I of the California Constitution, to read:

SEC. 32.  (a) For purposes of this section, the following terms shall
be defined to mean:

(1) “Abortion” means the use of any means to terminate the
pregnancy of an unemancipated minor known to be pregnant, except for
the purpose of producing a live birth. “Abortion” shall not include the use
of any contraceptive drug or device.

(2) “Medical emergency” means a condition which, on the basis of
the physician’s good-faith clinical judgment, so complicates the medical
condition of a pregnant unemancipated minor as to necessitate the
immediate abortion of her pregnancy to avert her death or for which a
delay will create serious risk of substantial and irreversible impairment of
a major bodily function.

(3) “Notice” means a written notification, signed and dated by a
physician or his or her agent and addressed to a parent or guardian of
an unemancipated minor, informing the parent or guardian that she is
pregnant and that she has requested an abortion.

(4) “Parent or guardian” means a person who, at the time notice or
waiver is required under this section, is either a parent if both parents have
legal custody, or the parent or person having legal custody, or the legal
guardian of an unemancipated minor.

(5) “Unemancipated minor” means afemale under theage of 18 years
who has not entered into a valid marriage and is not on active duty with the
armed services of the United States and has not received a declaration of
emancipation under state law. For the purposes of this section, pregnancy
does not emancipate a female under the age of 18 years.

(6) “Physician” means any person authorized under the statutes
and regulations of the State of California to perform an abortion upon an
unemancipated minor.

(b) Notwithstanding Section | of Article I, or any other provision of
this Constitution or law to the contrary and except in a medical emergency
as provided for in subdivision (f), a physician shall not perform an
abortion upon a pregnant unemancipated minor until the physician or the
physician’s agent has provided written notice to her parent or guardian
personally as provided for in subdivision (c) and a reflection period of at
least 48 hours has elapsed after personal delivery of notice; or until the
Dhysician can presume that notice has been delivered by mail as provided
in subdivision (d) and a reflection period of at least 48 hours has elapsed
after presumed delivery of notice by mail; or until the physician or the
physician’s agent has received a valid written waiver of notice as provided
for in subdivision (e); or until the physician has received a copy of a waiver
of notification from the court as provided in subdivision (h), (i), or (j). A
copy of any notice or waiver shall be retained with the unemancipated
minor's medical records. The physician or the physician’s agent shall
inform the unemancipated minor that her parent or guardian may receive
notice as provided for in this section.

(c) The written notice shall be delivered to the parent or guardian
personally by the physician or the physician’s agent unless delivered
by mail, as provided in subdivision (d). A form for the notice shall be
prescribed by the State Department of Health Services. The notice form
shall be bilingual, in English and Spanish, and also available in English
and each of the other languages in which California Official Voter
Information Guides are published.

(d) The written notice may be delivered by certified mail addressed
to the parent or guardian at the parent’s or guardian’s last known address
with return receipt requested and restricted delivery to the addressee. To
help ensure timely notice, a copy of the written notice shall also be sent at
the same time by first-class mail to the parent or guardian. Notice can only
be presumed to have been delivered under the provisions of this subdivision
at noon of the second day after the written notice sent by certified mail was
postmarked, not counting any days on which regular mail delivery does
not take place.

(e) Notice of an unemancipated minor’s intent to obtain an abortion
and the reflection period of at least 48 hours may be waived by her parent
or guardian. The waiver must be in writing, on a form prescribed by the
State Department of Health Services, signed by a parent or guardian,
dated, and notarized. The parent or guardian shall specify on the form that
the waiver is valid for 30 days, or until a specified date, or until the minor’s
eighteenth birthday. The written waiver need not be notarized if the parent
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or guardian personally delivers it to the physician or the physician’s agent.
The form shall include the following statement:

“WARNING. It is a crime to knowingly provide false information
to a physician or a physician’s agent for the purpose of inducing a
physician or a physician’s agent to believe that a waiver of notice
has been provided by a parent or guardian.” The waiver form shall be
bilingual, in English and Spanish, and also available in English and each
of the other languages in which California Olfficial Voter Information
Guides are published. For each abortion performed on an unemancipated
minor pursuant to this subdivision, the physician or the physician’s agent
must receive a separate original written waiver that shall be retained with
the unemancipated minor’s medical records.

(f) Notice shall not be required under this section if the attending
physician certifies in the unemancipated minor’s medical records the
medical indications supporting the physician's good-faith clinical judgment
that the abortion is necessary due to a medical emergency.

(g) Notice shall not be required under this section if waived pursuant to
this subdivision and subdivision (h), (i), or (j). If the pregnant unemancipated
minor elects not to permit notice to be given to a parent or guardian, she may
file a petition with the juvenile court. If, pursuant to this subdivision, an
unemancipated minor seeks 1o file a petition, the court shall assist the minor
or person designated by the minor in preparing the documents required
pursuant to this section. The petition shall set forth with specificity the minor’s
reasons for the request. The court shall ensure that the minor’s identity be
kept confidential and that all court proceedings be sealed. No filing fee shall
be required for filing a petition. The unemancipated minor shall appear
personally in the proceedings in juvenile court and may appear on her
own behalf or with counsel of her own choosing. The court shall, however,
advise her that she has a right to court-appointed counsel upon request. The
court shall appoint a guardian ad litem for her. The hearing shall be held
by 5 p.m. on the second court day after filing the petition unless extended at
the written request of the ur ipated minor, her guardian ad litem, or
her counsel. If the guardian ad litem requests an extension, that extension
may not be granted for more than one court day without the consent of the
unemancipated minor or her counsel. The unemancipated minor shall be
notified of the date, time, and place of the hearing on the petition. Judgment
shall be entered within one court day of submission of the matter. The judge
shall order a record of the evidence to be maintained, including the judge’s
written factual findings and legal conclusions supporting the decision.

(h) (1) Ifthe judge finds, by clear and convincing evidence, that the
unemancipated minor is sufficiently mature and well-informed to decide
whether to have an abortion, the judge shall authorize a waiver of notice
of a parent or guardian.

(2) If the judge finds, by clear and convincing evidence, that notice
to a parent or guardian is not in the best interests of the unemancipated
minor, the judge shall authorize a waiver of notice. If the finding that notice
to a parent or guardian is not in the best interests of the minor is based on
evidence of physical, sexual, or emotional abuse, the court shall ensure
that such evidence is brought to the attention of the appropriate county
child protective agency.

(3) If the judge does not make a finding specified in paragraph (1) or
(2), the judge shall deny the petition.

(i) If the judge fails to rule within the time period specified in
subdivision (g) and no extension was requested and granted, the petition
shall be deemed granted and the notice requirement shall be waived.

(j) The unemancipated minor may appeal the judgment of the
Juvenile court at any time after the entry of judgment. The Judicial Council
shall prescribe, by rule, the practice and procedure on appeal and the time
and manner in which any record on appeal shall be prepared and filed
and may prescribe forms for such proceedings. These procedures shall
require that the hearing shall be held within three court days of filing the
notice of appeal. The ipated minor shall be notified of the date,
time, and place of the hearing. Judgment shall be entered within one court
day of submission of the matter. The appellate court shall ensure that the
unemancipated minor’s identity be kept confidential and that all court
proceedings be sealed. No filing fee shall be required for filing an appeal.
Judgment on appeal shall be entered within one court day of submission
of the matter.

(k) The Judicial Council shall prescribe, by rule, the practice and
procedure for petitions for waiver of parental notification, hearings, and
entry of judgment as it deems necessary and may prescribe forms for such
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proceedings. Each court shall provide annually to the Judicial Council, in
a manner to be prescribed by the Judicial Council to ensure confidentiality
of the unemancipated minors filing petitions, a report of the number of
petitions filed, the number of petitions granted under paragraph (1) or
(2) of subdivision (h), deemed granted under subdivision (i), denied
under paragraph (3) of subdivision (h), and granted and denied under
subdivision (j), said reports to be publicly available unless the Judicial
Council determines that the data contained in individual reports should be
aggregated by county before being made available to the public in order to
preserve the confidentiality of the unemancipated minors filing petitions.

(1) The State Department of Health Services shall prescribe forms

Jor the reporting of abortions performed on unemancipated minors by

physicians. The report forms shall not identify the unemancipated minor or
her parent(s) or guardian by name or request other information by which
the unemancipated minor or her parent(s) or guardian might be identified.
The forms shall include the date of the procedure and the unemancipated
minor’s month and year of birth, the duration of the pregnancy, the type of
abortion procedure, the numbers of the unemancipated minor’s previous
abortions and deliveries if known, and the facility where the abortion
was performed. The forms shall also indicate whether the abortion was
performed after personal deliverv of a notice, pursuant to subdivision
(c); or was an abortion performed after presumed delivery of a notice
by mail, pursuant to subdivision (d); or was an abortion performed
affer receiving a waiver of notice, pursuant to subdivision (e),; or was an
abortion performed without notice, pursuant to subdivision (f); or was an
abortion performed after receiving any judicial waiver of notice, pursuant
to subdivision (h), (i), or (j).

(m) The physician who performs an abortion on an unemancipated
minor shall within one month file a dated and signed report concerning it
with the State Department of Health Services on forms prescribed pursuant
to subdivision (1). The identity of the physician shall be kept confidential and
shall not be subject to disclosure under the California Public Records Act.

(n) The State Department of Health Services shall compile an annual
statistical report from the information specified in subdivision (1). The annual
report shall not include the identity of any physician who filed a report as
required by subdivision (m). The compilation shall include statistical
information on the numbers of abortions by month and by county where
performed, the minors’ ages. the duration of the pregnancies, the types of
abortion procedures, the numbers of prior abortions or deliveries where
known, and the numbers of abortions performed after personal delivery of
a notice, pursuant to subdivision (c); the numbers of abortions performed
dfter presumed delivery of a notice by mail, pursuant to subdivision (d);
the numbers of abortions performed after a waiver of notice, pursuant to
subdivision (e); the numbers of abortions performed without notice, pursuant
to subdivision (f); and the numbers of abortions performed after any judicial
waivers, pursuant to subdivision (h), (i), or (j). The annual statistical report
shall be made available to county public health officials, Members of the
Legislature, the Governor, and the public.

(0) Anypersonwho performsanabortiononanunemancipated minor
and in so doing knowingly or negligently fails to comply with the provisions
of this section shall be liable for damages in a civil action brought by the
unemancipated minor, her legal representative, or by a parent or guardian
wrongfully denied notification. A person shall not be liable under this
section if the person establishes by written evidence that the person relied
upon evidence sufficient to convince a careful and prudent person that the
representations of the unemancipated minor or other persons regarding
information necessary to comply with this section were bona fide and true.
At any time prior to the rendering of a final judgment in an action brought
under this subdivision, the parent or guardian may elect to recover, in lieu
of actual damages, an award of statutory damages in the amount of ten
thousand dollars ($10.000). In addition to any damages awarded under
this subdivision, the plaintiff shall be entitled to an award of reasonable
attorney fees. Nothing in this section shall abrogate, limit, or restrict the
common law rights of parents or guardians, or any right to relief under
any theory of liability that any person or any state or local agency may
have under any statute or common law for any injury or damage, including
any legal, equitable, or administrative remedy under federal or state law,
against any party, with respect to injury to an unemancipated minor from
an abortion.

(p) Other than an unemancipated minor who is the patient of a
physician, or other than the physician or the physician's agent, any person
who knowingly provides false information to a physician or a physician’s
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agent for the purpose of inducing the physician or the physician’s agent to
believe that pursuant to this section notice has been or will be delivered,
or that a waiver of notice has been obtained, or that an unemancipated
minor patient is not an unemancipated minor, is guilty of a misdemeanor
punishable by a fine of up to one thousand dollars ($1,000).

(q) Notwithstanding any notices delivered pursuant to subdivision
(c) or (d) or waivers received pursuant to subdivision (e), (h), (i), or (j),
except where the particular circumstances of a medical emergency or her
own mental incapacity precludes obtuining her consent, a physician shall
not perform or induce an abortion upon an unemancipated minor except
with the consent of the unemancipated minor herself.

(r) Notwithstanding any notices delivered pursuant to subdivision
(¢) or (d) or waivers received pursuant to subdivision (e), (h), (i), or (j), an
unemancipated minor who is being coerced by any person through force,
threat of force, or threatened or actual deprivation of food or shelter to
consent to undergo an abortion may apply to the juvenile court for relief.
The court shall give the matter expedited consideration and grant such
relief as may be necessary to prevent such coercion.

(s) This section shall not take effect until 90 days after the election
in which it is approved. The Judicial Council shall. within these 90 days.
prescribe the rules, practices, and procedures and prepare and make
available any forms it may prescribe as provided in subdivision (k). The
State Department of Health Services shall, within these 90 days, prepare
and make available the forms prescribed in subdivisions (c), (e). and (i).

(t) If any one or more provision, subdivision, sentence, clause,
phrase or word of this section or the application thereof fo any person or
circumstance is found to be unconstitutional or invalid, the same is hereby
declared to be severable and the balance of this section shall remain
effective notwithstanding such unconstitutionality or invalidity. Each
provision, subdivision, sentence, clause, phrase, or word of this section
would have been approved by voters irrespective of the fact that any one
or more provision, subdivision, sentence, clause, phrase, or word might be
declared unconstitutional or invalid.

(u) Except for the rights, duties, privileges, conditions, and limitations
specifically provided for in this section, nothing in this section shall be
construed to grant, secure, or deny any other rights, duties, privileges.
conditions, and limitations relating to abortion or the funding thereof.

PROPOSITION 86

This initiative measure is submitted to the people in accordance with
the provisions of Section 8 of Article II of the California Constitution.

This initiative measure adds sections to the California Constitution
and the Health and Safety Code, the Insurance Code, the Revenue and
Taxation Code, and the Welfare and Institutions Code; therefore, new
provisions proposed to be added are printed in iralic type to indicate that
they are new.

PROPOSED LAW

THE TOBACCO TAX ACT OF 2006
SECTION 1. Statement of Findings

(a) Cigarette smoking and other uses of tobacco are leading causes
of many serious health problems, including cancer, heart disease and
respiratory diseases. The treatment of tobacco-related diseases imposes
a significant burden upon California’s already overstressed health care
system. Prior efforts to curb the use of tobacco have not sufficiently eased
the health care burden on the taxpayers of California.

(b) Tobacco use costs Californians billions of dollars a year in
medical expenses and lost productivity.

(c) Currently, the state imposes a tax on cigarettes and tobacco
products. Funds from that tax are used in part by the state to fund programs
to offset the adverse health consequences of tobacco use. The tobacco tax
is an appropriate source to fund prevention, research and treatment of
chronic diseases, including improved access to health care for children
and adults.

(d) The tax on tobacco products in California has not been raised
since 1998. As a consequence, the total tax levied on tobacco products
is much less than in many other states. Yet the health consequences to
our citizens, particularly children and young adults, and the corresponding

burden on our state’s health care system continue.

(e) The deterioration of the state’s hospital emergency services
network has left many communities unable to adequately cope with the
normal flow of emergency services. This emergency services crisis
imposes a significant burden on our community clinics and keeps them
from fulfilling their important health care function for low income children
and adults.

(f) Funds which could be used to provide pioneering research into
the prevention and treatment of chronic diseases, and health insurance
for our most vulnerable children, are increasingly diverted to address the
health care crisis caused, in part, by tobacco-related illnesses.

(g) Almost 80% of aduit smokers become addicted to tobacco before
age 18. Increasing the cost of cigarettes and other tobacco products and
providing a comprehensive tobacco control program have proven to be
two of the most effectivec ways to reduce smoking among youth and the
associated health problems and economic costs.

(h) The cstablishment of programs designed to (1) reduce the
consumption of tobacco in the first instance, (2) fund research, early
detection and trcatment of chronic diseases, and (3) preserve access to
emcrgency hospital services performed by well-trained doctors and nurses,
is vital to the public’s interest.

SEC.2. Statement of Purpose

(a) The people of California hereby increase the tax on tobacco to
reduce the economic costs of tobacco use in California and to provide
supplemental funding to:

(1) promote medical research into chronic diseases, particularly
cancer;

(2) reduce the impact of chronic diseases through prevention, early
detection, treatment and comprehensive health insurance; and

(3) improve access to and delivery of health care, particularly
emergency health services.

SEC. 3. Tobacco Tax

Article 4 (commencing with Section 30132) is added to Chapter 2 of
Part 13 of Division 2 of the Revenue and Taxation Code, to read:

Article 4. The Tobacco Tax of 2006 Trust Fund

30132. The Tobacco Tax of 2006 Trust Fund (“Tobacco Trust
Fund”) is hereby created in the State Treasury. The fund shall consist of
all revenues deposited therein pursuant to this Article, including interest
and investment income. Moneys deposited into the Tobacco Tax of 2006
Trust Fund shall be allocated and are continuously appropriated for the
exclusive purpose of funding the programs and services in Section 30132.3
and shall be available for expenditure without regard to fiscal vears.

30i32.1. (a) Inaddition to the taxes imposed upon the distribution
of cigarettes by Article | (commencing with Section 30101) and Article
2 (commencing with Section 30121) and Article 3 (commencing with
Section 30131) and any other taxes in this Chapter, there shall be imposed
an additional tax upon every distributor of cigarettes at the rate of one
hundred thirty mills ($0.130) for each cigarette distributed.

(b) For purposcs of this Article, the term “cigarette” has the same
meaning as in Section 30003, as it read on January 1, 2005.

(c) The tax imposed by this Section, and the resulting increase in the
tax on tobacco products required by subdivision (b) of Section 30123, shall
be imposed on every cigarette and on all tobacco products in the possession
or under the control of every dealer, wholesaler, and distributor on and
after 12:01 a.m. on January 1, 2007, pursuant to rules and regulations
promulgated by the State Board of Equalization.

30132.2. The State Board of Equalization shall determine
within one year of the passage of this Act, and annually thereafter, the
effect that the additional tax imposed on cigarettes by this Act, and the
resulting increase in the tax on tobacco products required by subdivision
(b) of Section 30123, have on the consumption of cigarettes and tobacco
products in this state. To the extent that a decrease in consumption is
determined by the State Board of Equalization to be a direct resulft of the
additional tax imposed by this Act, or the resulting increase in the tax
on tobacco products required by subdivision (b) of Section 30123, the
State Board of Equalization shall determine the fiscal effect the decrease
in consumption has on the California Children and Families Trust Fund
created by Proposition 10 (1998). Funds shall be transferred from the
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About this Brief

Legislatures and voters in states
Rates of pregnancies, births, and abortions among adolescents acrotsth&counity have passed.
in the U.S. have declined significantly over the past decade. legislaiicﬁ mandating m :
The U.S. pregnancy rate for 15 to 17 year olds declined over 30% between 1991 and 2000, from = 4

80 to 48 per 1,000 women. The birth rate declined as well: from 39 to 22 per 1,000 women aged
15 to 17 between 1991 and 2004."2

parents be notified of and/or

* These declines resulted from a combination of delayed sexual activity and increased
contraceptive use among adolescents.’
- Between 1988 and 2002, the percent of adolescent women ages 15 to 17 who have ever
had sexual intercourse declined from 37% to 30%.*
- Between 1995 and 2002, the percent of adolescent women ages 15 to 17 that used
contraception at most recent intercourse increased from 71% to 83%.°
* The abortion rate for adolescents also declined significantly. Between 1991 and 2000,
the abortion rate fell over 36%: from 24 to 14.5 per 1000 women ages 15 to 17.°

California’s adolescent pregnancy rates declined even more steeply than
those in the rest of the country.

California’s adolescent pregnancy rate fell by 46% over the past decade: from 102 to 55 per 1,000
women aged 15 to 17, representing the second largest decline in the country (Hawaii’s rate fell
by 47%). Furthermore, the teen birth rate fell by 41%, from 46 to 27 per 1,000 women aged 15
to 17, and the estimated abortion rate fell by 50% for the same age group.” As a result,
California’s adolescent birth rate now stands below the national average.

The decline in unintended pregnancy in California has been attributed to laws and policies pramoting
comptebensive, medically accurate sex education and confidential access to low cost family planning

services.? Continued promotion of these strategies, resulting in better contraceptive use by adolescents
in California, averts an estimated 236,000 pregnancies to teens annually.’

Trends in Adolescent Birth Rates (Ages 15-17),
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Despite this tremendous progress, 1 in 5 sexually active adolescents
aged 15 to 17 in the U.S. experiences an unintended pregnancy annually.
In California, unintended pregnancies result in approximately 19,000
births, 16,000 abortions, and 7,000 miscarriages among 15 to 17 year
olds each year."

Adolescents across all ethnic, racial, and socioeconomic groups seek
abortion care. However:

* Socio-economically disadvantaged women living at or below 100%
of the federal poverty level are over four times more likely than
women not living below poverty to have an abortion.'*

* Hispanic and African American adolescents have abortions at rates
that are 2 to 3.5 times higher, respectively, than non-Hispanic
white women, largely due to the fact that they experience higher
pregnancy rates as well."*

¢ Older youth (aged 18 to 19) have abortions at 3.5 times the rate
of younger adolescents (aged 15 to 17)."°

Given these documented patterns, it is likely that poor adolescents and
adolescents of color will bear a larger proportion of the likely impact
of a parental involvement mandate.

Parental communication on issues related to sex
is strong without mandates.

* Over 70% of young women in the US report discussing
topics related to sex with their parents."®

* In California, the vast majority (79%) of young women ages
14 to 17 report that their parents are aware of their sexual
activities."”

Most young women communicate with their
parents about their decision to have an abortion.

Even without a government mandate, a majority (61%) of
young women under age 18 report that at least one parent is
aware of their decision to seek abortion care. Parental
involvement is even higher among younger adolescents; over
90% of 14 year olds and 74% of 15 year olds report having at
least one parent involved in their decision.™

A minority of young womaean choose not to involve

their parents in their abortion decision, and they
have valid concerns for doing so.

Over 30% of young women who choose not to involve their
parents cite fear of physical harm, being kicked out of the
house, or other abuse as part of their reason not to tell their
parents.” Many others report that they choose not to involve
their parents because of a difficult family situation, including
drug dependency, loss of jobs, health problems, and marital
strain.”

http:/icrhrp.ucsf.edu/  Bisby Center for Reproductive Health Research & Poficy
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only 8 of 60 judmal ourt districts provided complete nfor mﬁtlon
to young women inquiring about the judiclal bypass option.”
Additionatly, a study in Alabama found that a young woman's
access to accurate information abolit the bypass option was largely
subject to the knowledge and wiltingness of individuals in herlocal
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California Mandatory Notice Initiatives!

Initiative
Information/Provisions

Prop 73

Prop 85

Attorney General ID

SA2004RF0030, Amdt. #1-S

SA2005RF0132, Amdt. #1-S

Statement to Secretary of
State

We the undersigned, registered, qualified voters
of California, residents of the afore-described
County {or City and County), on the signature
page of this petition section, hereby propose an
amendment to the Constitution of the State of
California relating to parental notification prior to
the performance of an abortion on a pregnant
unemancipated minor and petition the Secretary
of State to submit the same to the voters of
California for their adoption or rejection at the
next succeeding general election or at any
special statewide election held prior to the
general election or otherwise provided by law.
The proposed amendment reads as follows:

We the undersigned, registered, qualified voters of
California, residents of the afore-described County
{or City and County), on the signature page of this
petition section, hereby propose an amendment to
the Constitution of the State of California relating to
parental notification and personal consent prior to
the performance of an abortion on a pregnant
unemancipated minor and petition the Secretary of
State to submit the same to the voters of California
for their adoption or rejection at the next
succeeding general election or at any special
statewide election held prior to the generat election
or otherwise provided by law. The proposed
amendment reads as follows:

Proponents’ Title
Sec. 1

Parents’ Right to Know and Child Protection
Initiative

Parents’ Right to Know and Child Protection
Initiative

Declarations of Findings
and Purposes Sec. 2
(Sec. 1 in Version 2)

Constitutional Provisions
Sec. 3 Parental
Notification

(Sec. 2 in Version 2)

The People of California have a special and
compelling interest in and responsibility for
protecting the heaith and well-being of children,
ensuring that parents are properly informed of
potential heatth-related risks to their children, and
promoting parent-child communication and parental
responsibility.

Section 32 of Article 1 of the California Constitution
is added to read:

SEC. 32 (a) For purposes of this Section, the
following terms shall be defined to mean:

The People of California have a special and
compelling interest in and responsibility for
protecting the health and well-being of children,
ensuring that parents are properly informed of
potential health-related risks and medical
decisions involving te their children, and

promoting parent-child-communication and

enabling parental care and responsibility.

Section 32 of Article 1 of the California Constitution
is added to read:

SEC. 32 (a) For purposes of this Section, the
following terms shall be defined to mean:

1. New language in bold; deleted language in bold strikethrough.
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Mandatory Notice Comparison - 2

Initiative
Information/Provisions

Prop 73

Prop 85

Definitions

(1) "Abortion" means the use of any means to
terminate the pregnancy of an unemancipated
minor female known to be pregnant with knowledge
that the termination with those means will, with
reasonable likelihood, cause the death of the
unborn child, a child conceived but not yet born.
For purposes of this Section, "abortion" shall not
include the use of any contraceptive drug or
device.

(2) "Medical emergency" means a condition which,
on the basis of the physician's good-faith clinical
judgment, so complicates the medical condition of
a pregnant unemancipated minor as to necessitate
the immediate abortion of her pregnancy to avert
her death or for which a delay will create serious
risk of substantial and irreversible impairment of a
major bodily function.

(3) "Notice" means a written nofification, signed
and dated by a physician or his or her agent and
addressed to a parent or guardian, informing the
parent or guardian that the unemancipated minor is
pregnant and that she has requested an abortion.

(4) "Parent or guardian™ means either parent if both
parents have legal custody, or the parent or person
having legal custody, or the legal guardian of a
minor.

(6) "Unemancipated minor" means a female under
the age of 18 years who has not entered into a
valid marriage and is not on active duty with the
armed services of the United States and has not
received a declaration of emancipation under state
law. For the purposes of this Section, pregnancy
does not emancipate a female under the age of 18
years.

(1) "Abortion" means the use of any means to
terminate the pregnancy of an unemancipated
minor female known to be pregnant with

knowledge that-the termination-with-those

il with ble likelinood,
the death-of ; hild. a child ived
but-net-yetborn except for the purpose of
producing a live birth. For purposes of this
Section, "abortion" shall not include the use of any
contraceptive drug or device.

(2) "Medical emergency” means a condition which,
on the basis of the physician's good-faith clinical
judgment, so complicates the medical condition of
a pregnant unemancipated minor as to necessitate
the immediate abortion of her pregnancy to avert
her death or for which a delay will create serious
risk of substantial and irreversible impairment of a
major bodily function.

(3) "Notice™ means a written notification, signed
and dated by a physician or his or her agent and
addressed to a parent or guardian of an
unemancipated minor, informing the parent or

guardian that the-wnemancipated-miner she is

pregnant and that she has requested an abortion.

(4) "Parent or guardian” means a person who, at
the time notice or waiver is required under this
Section, is either parent if both parents have legal
custody, or the parent or person having legal
custody, or the legal guardian of an
unemancipated minor.

(5) "Unemancipated minor" means a female under
the age of 18 years who has not entered into a
valid marriage and is not on active duty with the
armed services of the United States and has not
received a declaration of emancipation under state
law. For the purposes of this Section, pregnancy
does not emancipate a female under the age of 18
years.
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Mandatory Notice Comparison - 3

Initiative
Information/Provisions

Prop 73

Prop 85

Definitions

Prohibitions, Notice &
Waiver Provisions

(6) "Physician" means any person authorized
under the statutes and regulations of the State of
California to perform an abortion upon an
unemancipated minor.

(b) Notwithstanding article 1, section |, or any
other provision of this Constitution or law to the
contrary and except in a medical emergency as
provided for in subdivision (f), a physician shalf not
perform an abortion upon a pregnant
unemancipated minor until after the physician or
the physician's agent has first provided written
notice to a parent or guardian either personally as
provided for in subdivision (c) and a reflection
period of at least forty-eight (48) hours has elapsed
after personal delivery of notice; or until the
physician can presume that notice has been
delivered by mail as provided in subdivision (d) and
areflection period of at least forty-eight (48) hours
has elapsed after presumed delivery of notice by
mail; or until the physician or the physician's agent
has received from a parent or guardian a written
waiver of notice as provided for in subdivision (e);
or until the physician has received a copy of a
waiver of notification from the court as provided in
subdivision (h) or (i) or (j).A copy of any notice or
waiver shall be retained with the unemancipated
minor's medical records. The physician or the
physician's agent

shall inform the unemancipated minor that her
parent or guardian may receive notice as provided
for in this Section.

(c) The written notice shall be delivered to the
parent or guardian personally by the physician or
the physician's agent. A form for the notice shall be
prescribed by the Department of Health Services.
The notice form shall be bilingual, in English and
Spanish, and also available in English and each of
the other languages in which California Official
Voter Information Guides are published.

(6) "Physician” means any person authorized under
the statutes and regulations of the State of
California to perform an abortion upon an
unemancipated minor.

(b) Notwithstanding article 1, section |, or any
other provision of this Constitution or law to the
confrary and except in a medical emergency as
provided for in subdivision (f), a physician shall not
perform an abortion upon a pregnant
unemancipated minor until after the physician or
the physician's agent has firet provided written
notice to a her parent or guardian either
personally as provided for in subdivision (c) and a
reflection period of at least forty-eight (48) hours
has elapsed after personal delivery of notice; or
until the physician can presume that notice has
been delivered by mail as provided in subdivision
(d) and a reflection period of at least forty-eight (48)
hours has elapsed after presumed delivery of
notice by mail; or until the physician or the
physician's agent has received from-a-parent-or
guardian a written waiver of notice as provided for
in subdivision (e); or until the physician has
received a copy of a waiver of notification from the
court as provided in subdivision (h) or (i) or (j).A
copy of any notice or waiver shall be retained with
the unemancipated minor's medical records. The
physician or the physician's agent shall inform the
unemancipated minor that her parent or guardian
may receive notice as provided for in this Section.

(c) The written notice shall be delivered to the
parent or guardian personally by the physician or
the physician's agent unless delivered by mail as
provided in subdivision (d). A form for the notice
shall be prescribed by the Department of Health
Services. The notice form shall be bilingual, in
English and Spanish, and also available in English
and each of the other languages in which California
Official Voter Information Guides are published.
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Mandatory Notice Comparison — 4

Initiative Prop 73 Prop 85
information/Provisions
Prohibitions, Notice & | (d) Inlieu of the personal delivery required in (d} Inieu-of the-personal-delivery-required-in
Waiver Provisions subdivision (c) of this Section, written notice may subdivision-{c})-of this-Section; The written notice

be made by certified mail addressed to the parent
or guardian at the parent's or guardian’s last known
address with return receipt requested and
restricted delivery to the addressee, which means a
postal employee may only deliver the mail to the
authorized addressee. To help ensure timely
notice, a copy of the written notice shall also be
sent at the same time by first class mail to the
parent or guardian. Notice can only be presumed
to have been delivered under the provisions of this
subdivision at noon of the second day after the
written notice sent by certified mail was
postmarked, not counting any days on which
regular mail delivery does not take place.

(e} Notice of an unemancipated minor's intent to
obtain an abortion and the refiection period of at
least forty-eight (48) hours may be waived by a
parent or guardian. The waiver must be in writing,
on a form prescribed by the Department of Health
Services, signed by a parent or guardian, dated,
and notarized. The written waiver need not be
notarized if the parent or guardian personally
delivers it to the physician or the physician's agent.
The form shall include the following statement:
"WARNING. Itis a crime to knowingly provide false
information to a physician or a physician's agent for
the purpose of inducing a physician or a physician's
agent to believe that a waiver of notice has been
provided by a parent or guardian.” The waiver form
shall be bilingual, in English and Spanish, and also
available in English and each of the other
languages in which California Official Voter
Information Guides are published.

may be made by certified mail addressed to the
parent or guardian at the parent's or guardian's last
known address with return receipt requested and
restricted delivery to the addressee;- which-means

a-postal-employes-may-only-deliver the-mail to
the-authorized-addressee. To help ensure timely
notice, a copy of the written notice shall also be
sent at the same time by first class mail to the
parent or guardian. Notice can only be presumed
to have been delivered under the provisions of this
subdivision at noon of the second day after the
written notice sent by certified mail was
postmarked, not counting any days on which
regular mail delivery does not take place.

(e} Notice of an unemancipated minor's intent to
obtain an abortion and the reflection period of at
least forty-eight (48) hours may be waived by a
parent or guardian. The waiver must be in writing,
on a form prescribed by the Department of Health
Services, signed by a parent or guardian, dated,
and notarized. The parent or guardian shall
specify on the form that the waiver is valid for
30 days, or until a specified date, or until the
minor’s eighteenth birthday. The written waiver
need not be notarized if the parent or guardian
personally delivers it to the physician or the
physician's agent. The form shall include the
following statement: "WARNING. itis a crime to
knowingly provide false information to a physician
or a physician's agent for the purpose of inducing a
physician or a physician's agent to believe that a
waiver of notice has been provided by a parent or
guardian.” The waiver form shalf be bilingual, in
English and Spanish, and also available in English
and each of the other languages in which California
Official Voter Information Guides are published.
For each abortion performed on an
unemancipated minor pursuant to this
subdivision, the physician or the physician’s
agent must receive a separate original written
waiver that shall be retained with the
unemancipated minor's medical records.
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Mandatory Notice Comparison - 5

Initiative
Information/Provisions

Prop 73

Prop 85

Prohibitions, Notice &
Waiver Provisions

{f) Notice shall not be required under this Section if
the attending physician certifies in the
unemancipated minor's medical records the
medical indications supporting the physician's
good-faith clinical judgment that the abortion is
necessary due to a medical emergency as defined
in subdivision (a)(2) of this Section.

{g) Notice shall not be required under this Section if
waived pursuant to this subdivision and
subdivisions (h) or (i) or (j). If the pregnant
unemancipated minor elects not to permit notice to
be given to a parent or guardian, she may file a
petition with the juvenile court. If, pursuant to this
subdivision, an unemancipated minor seeks to file
a petition, the court shall assist the unemancipated
minor or person designated by the unemancipated
minor in preparing the petition and notifications
required pursuant to this Section. The petition shall
set forth with specificity the unemancipated minor's
reasons for the request. The court shall ensure that
the minor's identity be kept confidential and that all
court proceedings be sealed. No filing fee shall be
required for filing a petition. An unemancipated
pregnant minor shall appear personally in the
proceedings in juvenile court and may appear on
her own behalf or with counsel of her own
choosing. The court shall, however, advise her that
she has a right to court-appointed counsel upon
request. The court shall appoint a guardian ad litem
for her. The hearing shall be held by § p.m. on the
second court day after filing the petition uniess
extended at the written request of the
unemancipated minor, her guardian ad litem, or her
counsel. If the guardian ad litem requests an
extension, that extension may not be granted for
more than one court day without the consent of the
unemancipated minor or her counsel. The
unemancipated minor shall be notified of the date,
time and place of the hearing on the petition.
Judgment shall be entered within one court day of
submission of the matter. The judge shall order a
record of the evidence to be maintained, including
the judge's written factual findings and legal
conclusions supporting the decision.

{f) Notice shall not be required under this Section if
the attending physician certifies in the
unemancipated minor's medical records the
medical indications supporting the physician's
good-faith clinical judgment that the abortion is
necessary due to a medical emergency as-defined

{g) Notice shall not be required under this Section if
waived pursuant to this subdivision and
subdivisions (h) or (i) or (j). If the pregnant
unemancipated minor elects not to permit notice to
be given to a parent or guardian, she may file a
petition with the juvenile court. If, pursuant fo this
subdivision, an unemancipated minor seeks to file
a petition, the court shall assist the

unemaneipated minor or person designated by the
wnomansipated minor in preparing the petition
and-hetifications documents required pursuant
to this Section. The petition shall set forth with
specificity the unemancipated minor's reasons for
the request. The court shall ensure that the minor's
identity be kept confidential and that all court
proceedings be sealed. No filing fee shall be
required for filing a petition.-A® The
unemancipated pregnant minor shall appear
personally in the proceedings in juvenile court and
may appear on her own behalf or with counsel of
her own choosing. The court shall, however, advise
her that she has a right to court-appointed counsel
upon request. The court shall appoint a guardian
ad litem for her. The hearing shall be held by 5
p.m. on the second court day after filing the petition
unless extended at the written request of the
unemancipated minor, her guardian ad litem, or her
counsel. If the guardian ad litem requests an
extension, that extension may not be granted for
more than one court day without the consent of the
unemancipated minor or her counsel. The
unemancipated minor shall be notified of the date,
time and place of the hearing on the petition.
Judgment shall be entered within one court day of
submission of the matter. The judge shall order a
record of the evidence to be maintained, including
the judge's written factual findings and legal
conclusions supporting the decision.
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Mandatory Notice Comparison — 6

Initiative
Information/Provisions

Prop 73

Prop 85

Prohibitions, Notice &
Waiver Provisions

{h) (1) If the judge finds, by clear and convincing
evidence, that the unemancipated minor is
sufficiently mature and well-informed to decide
whether to have an abortion, the judge shall
authorize a waiver of notice of a parent or
guardian.

(2) if the judge finds, by clear and convincing
evidence, that notice of a parent or guardian is not
in the best interests of the unemancipated minor,
the judge shall authorize a waiver of notice. If the
finding that notice of a parent or guardian is not in
the best interests of the minor is based on
evidence of physical, sexual, or emotionat abuse
by a parent or guardian, the court shall ensure that
such evidence is brought to the attention of the
appropriate county child protective agency.

(3) If the judge does not make a finding specified
in subdivision (h)(1) or (h){2), the judge shall deny
the petition.

(i) If the judge fails to rule within the time period
specified in subdivision (g) and no extension was
requested and granted, the petition shall be
deemed granted and the notice requirement shall
be waived.

(i) The unemancipated minor may appeal the
judgment of the juvenile court at any time after the
entry of judgment. The Judicial Council shall
prescribe, by rule, the practice and procedure on
appeal and the time and manner in which any
record on appeal shall be prepared and filed and
may prescribe forms for such proceedings. These
procedures shall require that the hearing shall be
held within three court days of filing the notice of
appeal. The unemancipated minor shali be nofified
of the date, time and place of the hearing.
Judgment shall be entered within one court day of
submission of the matter. The appellate court shall
ensure that the unemancipated minor's identity be
kept confidential and that all court proceedings be
sealed. No filing fee shall be required for filing an
appeal. Judgment on appeal shall be entered
within one court day of submission of the matter.

{h) (1) I the judge finds, by clear and convincing
evidence, that the unemancipated minor is
sufficiently mature and well-informed to decide
whether to have an abortion, the judge shall
authorize a waiver of notice of a parent or
guardian.

(2) If the judge finds, by clear and convincing
evidence, that notice of a parent or guardian is not
in the best interests of the unemancipated minor,
the judge shall authonze a waiver of notice. If the
finding that notice of a parent or guardian is not in
the best interests of the minor is based on
evidence of physical, sexual, or emotional abuse
by-a-parent-or-guardian, the court shall ensure
that such evidence is brought to the attention of the
appropriate county child protective agency.

(3) If the judge does not make a finding specified
in subdivision (h)(1) or (h)(2), the judge shall deny
the petition.

(i) If the judge fails to rule within the time period
specified in subdivision {g) and no extension was
requested and granted, the petition shall be
deemed granted and the notice requirement shall
be waived.

(i) The unemancipated minor may appeal the
judgment of the juvenile court at any time after the
entry of judgment. The Judicial Council shall
prescribe, by rule, the practice and procedure on
appeal and the time and manner in which any
record on appeal shall be prepared and filed and
may prescribe forms for such proceedings. These
procedures shall require that the hearing shall be
held within three court days of filing the notice of
appeal. The unemancipated minor shall be notified
of the date, time and piace of the hearing.
Judgment shall be entered within one court day of
submission of the matter. The appellate court shall
ensure that the unemancipated minor's identity be
kept confidential and that all court proceedings be
sealed. No filing fee shall be required for filing an
appeal. Judgment on appeal shall be entered
within one court day of submission of the matter.
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Mandatory Notice Comparison - 7

Initiative
Information/Provisions

Prop 73

Prop 85

Waiver rules, forms &
reporting

(k) The Judicial Council shall prescribe, by rule,
the practice and procedure for petitions for waiver
of parental nofification, hearings and entry of
judgment as it deems necessary and may
prescribe forms for such proceedings. Each court
shall provide annually to the Judicial Council, in a
manner to be prescribed by the Judicial Council to
ensure confidentiality of the unemancipated minors
filing petitions, a report, by judge, of the number of
petitions filed, the number of petitions granted
under subdivisions (h)(1) or (h)(2), deemed granted
under subdivision (i) denied under subdivision
(h)(3) and granted and denied under subdivision (j),
said reports to be publicly available unless the
Judicial Council determines that the data contained
in individua! reports should be aggregated by court
or by county before being made available to the
public in order to preserve the confidentiality of the
unemancipated minors filing petitions.

() The Department of Health Services shall
prescribe forms for the reporting of abortions
performed on unemancipated minors by
physicians. The report forms shall not identify the
minor or her parent(s) or guardian by name or
request other information by which the minor or her
parenf(s) or guardian might be identified. The forms
shall include the date of the procedure and the
unemancipated minor's month and year of birth, the
duration of the pregnancy, the type of abortion
procedure, the physician who performed the
abortion, and the facility where the abortion was
performed. The forms shall also indicate whether
the abortion was performed at least forty-eight (48)
hours after either personal delivery of a notice
pursuant to subdivision (c) or presumed delivery of
a notice by mail pursuant to subdivision (d) to a
parent or guardian; or was an abortion performed
after a parent's or guardian's waiver of notice
pursuant to subdivision (e); or was an

emergency abortion performed without a notice
pursuant to subdivision (f); or was an abortion
performed after a judicial waiver of notice pursuant
to subdivisions

(hy(h) or (h)(2) or (i) or (j).

(k) The Judicial Council shall prescribe, by rule,
the practice and procedure for petitions for waiver
of parental nofification, hearings and entry of
judgment as it deems necessary and may
prescribe forms for such proceedings. Each court
shall provide annually to the Judicial Council, in a
manner to be prescribed by the Judicial Council to
ensure confidentiality of the unemancipated minors
filing petitions, a report;-by-judge; of the number of
petitions filed, the number of petitions granted
under subdivisions (h)(1) or (h)(2), deemed granted
under subdivision (i) denied under subdivision
(h)(3) and granted and denied under subdivision (j),
said reports to be publicly available unless the
Judicial Council determines that the data contained
in individual reports should be aggregated by-court
of by county before being made available to the
public in order to preserve the confidentiality of the
unemancipated minors filing petitions.

() The Department of Health Services shall
prescribe forms for the reporting of abortions
performed on unemancipated minors by
physicians. The report forms shall not identify the
unemancipated minor or her parent(s) or guardian
by name or request other information by which the
unemancipated minor or her parent(s) or guardian
might be identified. The forms shall include the
date of the procedure and the unemancipated
minor's month and year of birth, the duration of the
pregnancy, the type of abortion procedure, the
physician-who-performed-the-abortion, the
numbers of the unemancipated minor's
previous abortions and deliveries if known, and
the facility where the abortion was performed. The
forms shall also indicate whether the abortion was
performed at-Hoast-forty-oight-{48)-heurs after
either personal delivery of a notice pursuant to
subdivision (c) or was an abortion after presumed
delivery of a notice by mail, pursuant to subdivision
(d) te-a-parent-or-guardian; or was an abortion
performed after ﬂmﬁguamm

ef-notiea receiving a waiver of notice, pursuant
to subdivision (e); or was an emergeney abortion
performed without a notice pursuant to subdivision
(f); or was an abortion performed after receiving
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Mandatory Notice Comparison — 8

Initiative
Information/Provisions

Prop 73

Prop 85

Waiver rules, forms &
reporting

Penalties

{m) The physician who performs an abortion on an
unemancipated minor shall within one month file a
dated and signed report concerning it with the
Department of Health Services on forms prescribed
pursuant to subdivision (1). The identity of the
physician shall be kept confidential and shall not be
subject to disclosure under the California Public
Records Act.

{n) The Department of Health Services shall
compile an annual statistical report from the
information specified in subdivision (1). The annual
report shall not include the identity of any physician
who filed a report as required by subdivision (m).
The compilation shall include statistical information
on the numbers of abortions by month and by
county where performed, the minors' ages, the
duration of the pregnancies, the types of abortion
procedures, and the numbers of abortions
performed after notice to a parent or guardian
pursuant to subdivisions {c) or {d); the numbers of
emergency abortions performed without notice to a
parent or guardian pursuant to subdivision (f); the
numbers performed after a parent's or guardian's
waiver of notice pursuant to subdivision {gj; and the
number of abortions performed after judicial
waivers pursuant to (h)(l) or (h)(2) or (i) or (j). The
annual statistical report shall be made available to
county public health officials, members of the
legislature, the governor, and the public.

{0) Any person who performs an abortion on an
unemancipated minor and in so doing knowingly or
negligently fails to comply with the provisions of
this Section shall be liable for damages in a

civil action brought by the unemancipated minor,
her legal representative, or by a parent or guardian
wrongfully denied notification. A person shall not
be liable under this Section if the person
establishes by written evidence that the person
relied upon evidence sufficient to corvince a

any judicial waiver of notice, pursuant to

subdivisions (h){# or (h}2}-or (i) or ().

{m) The physician who performs an abortion on an
unemancipated minor shall within one month file a
dated and signed report concerning it with the
Department of Health Services on forms prescribed
pursuant to subdivision {1). The identity of the
physician shall be kept confidential and shall not be
subject to disclosure under the California Public
Records Act.

{n) The Department of Health Services shall
compile an annual statistical report from the
information specified in subdivision (1). The annual
report shall not include the identity of any physician
who filed a report as required by subdivision (m).
The compilation shali include statistical information
on the numbers of abortions by month and by
county where performed, the minors' ages, the
duration of the pregnancies, the types of abortion
procedures, the number of prior abortions or
deliveries whera known, and the numbers of
abortions performed after neticeto-a-paront-or
guardiar personal delivery of notice, pursuant to
subdivisions (c) ex{@); the numbers of abortions
performed after presumed delivery of notice by
mail, pursuant to subdivision (d); the numbers
performed after a-parorts-or-guardiane waiver of
notice, pursuant to subdivision (e); the numbers of
omergeney-abortions performed-witheut-netice
{o-a-parent-or-guardian, pursuant to subdivision
(f); and the number of abortions performed after
judicial waivers, pursuant to (h}{ or (h)e) or (i), or
(i) The annual statistical report shall be made
available to county public health officials, members
of the legislature, the governor, and the public.

{0) Any person who performs an abortion on an
unemancipated minor and in so doing knowingly or
negligently fails to comply with the provisions of
this Section shall be liable for damages in a civil
action brought by the unemancipated minor, her
legal representative, or by a parent or guardian
wrongfully denied notification. A person shalt not
be liable under this Section if the person
establishes by writter evidence that the person
relied upon evidence sufficient to convince a
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Mandatory Notice Comparison -9

Initiative
Information/Provisions

Prop 73

Prop 85

Penalties

Minor’s consent

careful and prudent person that the representations
of the unemancipated minor or other persons
regarding information necessary to comply with this
Section were bona fide and true. At any time prior
to the rendering of a final judgment in an action
brought under this subdivision, the parent or
guardian may elect to recover, in lieu of actual
damages, an award of statutory damages in the
amount of $10,000. In addition to any damages
awarded under this subdivision, the plaintiff shall
be entitled to an award of reasonable attorney fees.
Nothing in this Section shall abrogate, limit, or
restrict the common law rights of parents or
guardians, or any right to relief under any theory of
liability that any person or any state or local agency
may have under any statute or common law for any
injury or damage, including any legal, equitable, or
administrative remedy under federal or state law,
against any party, with respect to injury to an
unemancipated minor from an abortion.

(p) Other than an unemancipated minor who is the
patient of a physician, or other than the physician
or the physician's agent, any person who knowingly
provides false information to a physician or a
physician's agent for the purpose of inducing the
physician or the physician's agent to believe that
pursuant to this Section notice has been or will be
delivered, or that a waiver of notice has been
obtained, or that an unemancipated minor patient is
not an unemancipated minor, is guilty of a
misdemeanor punishable by a fine of up to $1,000.

(q) Notwithstanding any notices delivered pursuant
to subdivisions (c) or (d) or waivers received
pursuant to subdivisions (e) or (h)(l) or (h)(2) or (i)
or (j), except where the particular circumstances of
a medical emergency as defined in subdivision
(a)(2) or her own mental incapacity preciudes
obtaining her consent, a physician shall not
perform or induce an abortion upon an
unemancipated minor except with the consent of
the unemancipated minor herself.

careful and prudent person that the representations
of the unemancipated minor or other persons
regarding information necessary to comply with this
Section were bona fide and true. At any time prior
to the rendering of a final judgment in an action
brought under this subdivision, the parent or
guardian may elect to recover, in lieu of actual
damages, an award of statutory damages in the
amount of $10,000. In addition to any damages
awarded under this subdivision, the plaintiff shall
be entitled to an award of reasonable attomey fees.
Nothing in this Section shall abrogate, limit, or
restrict the common law rights of parents or
guardians, or any right to refief under any theory of
liability that any person or any state or local agency
may have under any statute or common law for any
injury or damage, including any legal, equitable, or
administrative remedy under federal or state

law, against any party, with respect to injury to an
unemancipated minor from an abortion.

(p) Other than an unemancipated minor who is the
patient of a physician, or other than the physician
or the physician's agent, any person who knowingly
provides false information to a physician or a
physician's agent for the purpose of inducing the
physician or the physician's agent to believe that
pursuant to this Section notice has been or will be
delivered, or that a waiver of notice has been
obtained, or that an unemancipated minor patient is
not an unemancipated minor, is guilty of a
misdemeanor punishable by a fine of up to $1,000.

(q) Notwithstanding any notices delivered pursuant
to subdivisions (c) or (d) or waivers received
pursuant to subdivisions (e), e« {h){h-or-th}{2)-or
{-ort) (), (h), (i), or (j), except where the
particular circumstances of a medical emergency
as-defined-in-subdivision-{a}2) or her own
mental incapacity precludes obtaining her consent,
a physician shall not perform or induce an abortion
upon an unemancipated minor except with the
consent of the unemancipated minor herself.
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Mandatory Notice Comparison — 10

Initiative
Information/Provisions

Prop 73

Prop 85

Coerced abortion

Effective date

Severability

(r) Notwithstanding any notices delivered pursuant
to subdivisions (c) or (d) or waivers received
pursuant to subdivisions (e) or (h){1) or (h)(2) or (i)
or (j), an unemancipated minor who is being
coerced by any person through force, threat of
force, or threatened or actual deprivation of food or
shelter to consent to undergo an abortion may
apply to the juvenile court for relief. The court shall
give the matter expedited consideration and grant
such relief as may be necessary to prevent such
coercion.

(s) This Section shall not take effect until 90 days
after the election in which it is approved. The
Judicial Council shall, within these 90 days,
prescribe the rules, practices, and procedures and
prepare and make available any forms it may
prescribe as provided in subdivision (k). The
Department of Health Services shall, within these
90 days, prepare and make available the forms
prescribed in subdivisions (c), (e), and (}).

(t) If any one or more provision, subdivision,
sentence, clause, phrase or word of this Section or
the application thereof to any person or
circumstance is found to be unconstitutional or
invalid, the same is hereby declared to be
severable and the balance of this Section shall
remain effective notwithstanding such
unconstitutionality or invalidity. Each provision,
subdivision, sentence, clause, phrase or word of
this Section would have been approved by voters
irrespective of the fact than any one or more
provision, subdivision, sentence, clause, phrase, or
word might be declared unconstitutional or invalid.

(u) Except for the rights, duties, privileges,
conditions, and limitations specifically provided for
in this Section, nothing in this Section shall be
construed to grant, secure, or deny any other
rights, duties, privileges, conditions, and limitations
relating to abortion or the funding thereof.

(r) Notwithstanding any notices delivered pursuant
to subdivisions (c) or (d) or waivers received
pursuant to subdivisions (e) er-th}¢}-or-{h)}2} (h),
o (i) or (j), an unemancipated minor who is being
coerced by any person through force, threat of
force, or threatened or actual deprivation of food or
shelter to consent to undergo an abortion may
apply to the juvenile court for relief. The court shall
give the matter expedited consideration and grant
such relief as may be necessary to prevent such
coercion.

(s) This Section shall not take effect until 90 days
after the election in which it is approved. The
Judicial Council shall, within these 90 days,
prescribe the rules, practices, and procedures and
prepare and make available any forms it may
prescribe as provided in subdivision (k). The
Department of Health Services shall, within these
90 days, prepare and make available the forms
prescribed in subdivisions (c), (e}, and ().

(1) If any one or more provision, subdivision,
sentence, clause, phrase or word of this Section or
the application thereof to any person or
circumstance is found to be unconstitutional or
invalid, the same is hereby declared to be
severable and the balance of this Section shall
remain effective notwithstanding such
unconstitutionality or invalidity. Each provision,
subdivision, sentence, clause, phrase or word of
this Section would have been approved by voters
irrespective of the fact than any one or more
provision, subdivision, sentence, clause, phrase, or
word might be declared unconstitutional or invalid.

(u) Except for the rights, duties, privileges,
conditions, and limitations specifically provided for
in this Section, nothing in this Section shall be
construed to grant, secure, or deny any other
rights, duties, privileges, conditions, and limitations
relating to abortion or the funding thereof.
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Mandatory Notice Comparison — 11

Initiative
Information/Provisions

Prop 73

Prop 85

Statutory Provisions

None

None

Proponents

Paul E. Laubacher, RN and Barbara R.

Laubacher, RN of Sacramento County

Paul E. Laubacher, RN and-BarbaraR.
Laubacher RN of Sacramento County

9/20/2006



SUBMITTED

TESTIMONY




oosiouel{ ueg ‘eiulojijes) Jo AlsiaAiun

saipn)s Adljod yyeaH Joj ansul‘iojoaaig bunoy

Aalj0d B yaieasay yjjesH aAlonpoiday 1o} Jajua) Agxig
S90U8I0G aAljonpolday @ ABojodsuls) ‘souelsqQ 4o Juswpeda(
soljelpad jo juswpedaq ‘10ss9joid

'H'd"Q ‘sipuug ase|n

"JOANIBM
|ejualed 1o Aouabiaswa |edipaw uil }deoxs ‘uelpienb
|eba) 10 Jua.ed s Jouiw saynou ueidisAyd Jaye sinoy
8% |lun siouiw pajediduewaun 10} uoiuoge jiqiyo.d

O} Juswpuawe jeuonisuo) :G8 NOILISOdO¥d

eluiojije) ul uoilioqy 104
uolje|siba] JUsWdA|OAU| [ejudied




SJUS0S3|0OPY

sjualed 9]e00ApE R SIayewAoljod

s|euolssajoid aseoy)esH

S10}oB 4 JO 92UaNpuon




"$00C ‘@ININSU] Isydewnns) uefy Y[, 2@ +00¢ ‘SO1suelg Yi[esH J0J 191Uy [eUONeN] :92In0g

¥00¢ 200¢ 6661 9661 2661 8861 G861

SN

BILIOJIED) —t—

uawom 000°L Jad ajey yuig

sajejs pajiun sA elusojijed
(21 01 G| saby) sajey yjuig JueIS3|OPY U SPUBI L

: B e R R e e R

'S,0.6L-PlW 3y} 92UIS S|9A3] }SOMO|
119y} je Apualind ase sajes uoioqe pue ‘Yuiq ‘Aoueubaid Jussssjopy e

.13 | suolpoqge pue ‘sypiq ‘saioueubaid
3 Juaoasajope jo Acuanbauy ayy




¥00T ‘SMIYNEIA 29 UOIING 29 $Q0 “INIMISUT JoYOeWIND) Uy 9 [, :92IN0g

ajel uooqy (£002) @14 YyUIg ajel Aoueubald
. _ H o

0¢ =
0
)
0002 vO O oY °
Z661L vO O 09 ‘u'
000z 'SN® m
0661 'SNE 08 m
3
o
ooL =

0ocl

000Z-066T ‘sd|ewd) pjo JedA £T-ST 10) sajey
posealdap

Ajjenueisqns sey suoijoqe pue ‘syuiqg
‘sajoueubaud juasossajope jo Aouanbauy ayy

G i
000056



;. Sjuaosajope
1o} Juepioduwi alesyjjesay [eluapluod
si1 AYm ‘panjoAul ale sjuased uaym uaAg

éA)jenxas 9 xas
JO SaNssI U] JUBWAA|OAUL pue uojesIunwwod
Jejuased uj aseasoul ue aq aiadyj ||IIM

¢91ed 0} 9998 U} suoes|jdwod
10 a1e2 UoIOge Yees uawom BunoA yoym
UM Aouenbay ayj ui auljosp e a

q 219} [IIM

i

®

L
000&®: =
0000566



L
86
00006
.

9861 ‘UPULIA[Y] 2@ JOOLIED) :90MOG

Me| 8jejs a8y} Jo uoneuswaldwl Jaye 8ed ioj 8)ejs Jo
Jno pajene.) aied uolpoqe buiyess siouiw £ AIoAd JOJno | e

"uonejuswajdwi s, me| ayj Buimojjoj syjuow gz ayj ui aied uoipoge
aje}s-J0-3n0 ulejqo o) sajejs Bulioqybiau G 0} pajaAels) SJouiw 008‘L JOAQ

"9)ed uologe ay} ul auldap ay} Jo %66 10} pajunosde

pouad awi awes siy) Bunp [9Ael) 9)e)S-JO-}JNO Ul dSBAIOUI UY e
ssedAq |e1oipn[ paujejqo pey 9,6z Sealaym ‘Juasuod jejualed

paule}qo pey uswom BunoA asay) Jo %G/ Jey} ajewiysa jpuuossad ouly) e

"uoljoqge ajejs-ul ue pauie}qo sJouiw Auew
se jjey ‘Juawaainbal Juasuod jejuased e jo uonejuswajdw Jo)yy e

spesnyoessepy o
|oAel} 8jejs-jo-jno pue uoploge jo Aouanbaly syy uQ
¢,81e0 0} SS920. Ul suoieoldwod aq alay)

M JO 81eD uolJoge }aas uswom BunoA yoiym
Ylm Aouanbaly ay) ul auljoap e aq a1ayj |lIM

000G & ¢
00005 d



(2661 ‘U01sialq) (2661) %92 03 (0861) %L1 WOl ‘POAISSqO
sem uonelsab syaam g| Jaye buundoo uswom BunoA o} suoioge

JO Jusoiad ay} ul aseauoul seinbadll Inq Apea)s e ‘Juswalinbal
JUBWBA|OAUI |ejualed s lunossi Jo uonejuswa|dwi Buimojjo{ e

‘(G661 ‘MeYSUBH) Juswalinbai Juasuod
|ejualed e jo uonejuswa|dwi Jaye J9)sawl} p,Z Yl Oul uologe
Jisy) Aejap 03 A|ayjl| @iow 9,0Z-01 91om sjuaasajope ‘iddissISSIN U] e

'(900Z “"|e 1
BJ)SUOOY) USWOM }INpe uey)} a1ed uoiLoge 3aas 0} Jobuo| syeam Z pue
Aoueubaud e Ajuapi 0} 1obuo| yoam | axe} ‘obelaAe UO ‘SJusdSa|opy  ®

191S8WL} puZ dY) Ol
pakejep sI uoipoge ue ji suoeslidwod JO ¥S1 pasealoul Ue sl aioy| e

¢suoioge ,sjusosajope Jo Buiwg ey} Uo sme| asay) JO Joaye oy} ! Jeum

sjuawalinbal JuswaA|OAUI
|jejuaded jo Joedwi ay|




e
o0 ®

'(Z00Z ‘SIHD) s@niAoe [enxas 1Iay) JO aJeme 3lom sjualed
J19yj jey) pajedipul ejuiojijed ui suas) jo (%6.) Ayuofew jseaay) o

‘(5002 ‘"Ie 1@ sauor) o1ul|d ayj je wmo_?_mw |
Bujuue|d Ajlwe} Buissaosoe asam Aay) jey) aseme sem
ueipJenb 1o juased e jey) payodal sjuadsajope Jo %09

(£002 ‘|e 10 ewqy) Juased
3uo jsed| je Yym Ajljenxas 10 xas passnasip Buiaey

pajodal /-G pabe uawom juaasajope Jo /¢ A|JeaN e

(4002 ‘Aoueubaid uss | Jusrald O) cm_ma,,&.mo leuonen) -
XS JNOQE SUOISIDBP 119y} 9ouUaNjul Jsow
Jey) s[enpIAIpul 8y} aJe sjuaied jey) Jodal suss| e

]

¢ A)jenxas pue xas jo
SONSSI UO JUBWAA|OAUI pue uoijesiunwwod
jejualed U] asealoul ue aq aldyj} |IIM




2661 SO X ANBYSUIL] :90IN0G

"uoisIoap Jisy} ul (Jagqwaw
ABJs|o 40 ‘Jojosunod ‘asinu ‘yualed e se yons) Jnpe suo
Jse9| Je paA|oAul Asy) Jey) Jodal SJusISss|ope JO %08 JoAQ
'(9%92) s4ayjey J1oy) uey) Ajuanbaly atow (9,6G) siayjow
118y} SA|0AUI UBsWOM BUunoA ‘paAjoAul ST juaied suo UBYp\ e

"juaied auo }sed| Je JO JUSWIA|OAUI
9y} podaua spjo Jedh G JO %G/, B SP|O Jeak | JO 9,06 JOAQ ®

Jaybiy
USAS S| JUBWSA|OAUI [ejualed ‘sjusdsajope JabunoA Buowy e
"2Jed uoluoge %eas
0} uoisioap sisyybnep Jisy) jo ateme ale (9,19) sjualed JSop e

SUoISIoap uoljioqe
0@

Mmmm SI0UIW Ul JUSWIBA|OAUI jejudled
000



uoIsIoap uoiuoge
Ul JUSWAA|OAU] . wu.wm _‘
[ejuased wn|g @ YOIusSSy) Mme|
%29 | %S9 jo Aouanbaiy |  91E]S AU} JO sso|pieba
Je|lWisS alem sajel
JUSWDA|OAUI [elualed
juswaJinbai }eyj pajeqisuowap
juased uonesynou ‘sjuswialinbal
9UON 9uo ‘saA jejuaied uoljeoyiou
pajepuew jnoyjim
pue ylim ‘sajels
UISUOIJSIA | BJOSBUUIN O\sn_. n_.o COWCNQEOO < PY

¢, Sjualed Jiay}
UIIM 8)edlunwiwiod spuadssjope yoiym yiim Aousnbaly
8y} asealoul uolje|siba] JuswaA|oAul [elualed [JIAN

sjuswialinbal JuswaA|OAU)
|ejuated jo joedw ay |




=
.

o0

(1661 ‘|18 p104) Su192U09 y)jesy
uiepad Jnoge siapinoid yum Ajuado Bunesiunwwod

WOJ} SJUSDSS|OpE J8)ap OS|e UBD SUJaOU0D AOBALL]

‘(1661
‘e 3@ p10d) (%9 03 %ES Woly) SHSIA aiedyyjeay
24Nnjnj} 10} UiN}aJ O) S}UdISS|OpE JO JUDWIIWWOD Y} e
(%L 0} %6€ Wouj) uoljewiojul yjjeay aAlISuUas
9S0|ISIp 0} Buj||Im Sjuadsajope JO Jaquinu a3y} e
:9sea.loul A}ljeljuapuuod Jo sadueINSSy o
(6661 ‘e 10
uia)y) sjuated a1vy) ||9) 0] Bunuem jou, sem suoseal
J18y} JO auo jey) pauodal ajeoyjjeay papasu ¥oos Jou
pIp oym sjuapnis Jo g/ ‘AaAins jeuoneu jJuadale u| e

. Sjuaosajope

000 10} Juepiodwi aleosyjjeay |el3uapiiuod
200
coe s1 AYm ‘paAnjoAul ale sjualed usym uaag



(5002 ‘Ie 1o sauor)
S}ISIA a1ed yjjeay aAnonpoldal Joj uoneosuyjou jejualed pajepuew
0} 9suodsal Buo Se (Jemelpyim Se yons) poyiall aAloa)jaul

ue uo AjaJ 1o uofndadesjuod Buisn dojs pjnom SjusdSIjoOpe G Ul BU() e

(2002

‘le 1o Appay) xas Buiney dojs jou pjnom Aay) jey) pajesipul Ajuofew

JSeA 8y} Jonamoy ‘padinbai alem uoneoynou |ejuaied Ji s9oIAISS

Ylieay |enxas jie buisn dojs pjnom Asy} 1ey) pauodal UISUOISIAA Ul
Buiuue|d Ajiwey e Bunisia sojewsy aAnoe Ajjenxas ‘Bunok Jo z; AueaN e

(€861 ‘Ie 1@ SyJep\) painsua Jou sem

Ajijenuapyuod ji aied yjjeay jesduab o610y pjnom jey) asoy) uey)

laybuy si yjlesy |ejusw pue ‘asn adue)sgns ‘s|1 S ‘saAidaseljuod 1oy
aJed ob.1o} pjnom Asy) jey) podal oym sjusosajope Jo uoiuodosd sy e

Sjuadsajope R aleosyjjeay
9AI}onpo.uadal jelJuapyuo’)




< uared oL 03 ¥Je3 03 NOA 0] 353q 2q p[NoM II" ***JeY) Op p[nom A[emde
J3Ame] € uaad J0 293pnl € aAd1[aq I UOP | NI [99] | &Pl ou 2aey Isnl | ‘eapt ou aaey | ‘ASUOE],,

« ¥ UL 9AJMq
JUSI0p 3y 1 op 3 usa0p I3pnlinQ *suop eyl 393 0) HHuno) uosidya[ 03 08 03 aaey [ .nox,,
<Juonioqe
ut J3pI0 ued 38pnl € yury Juop  asnedraq ‘Jeacadde [eyuared aaey 03 aaey 03 Surog ar nok
uap ‘Jeacsdde [eyuared pasu nok Les A3 J1 *o1UId> UONIOGE UE J0J St Isn{ ** "UONEULIOJUI [[&D),,

*(z00z 'leueds 3 umisienns) yologe uo uoluldo jeuosiad s eakojdwe
HNO2 8y} pajos|jal SaWIJUSYO pue JUd)SISUOIUI SBM POAISIS
uoljew.ojul 8y} puno} wajlsAs pnod ajiuaAnl s,eweqely Jo Apnjsy e
(es61 ‘uaisionns) uondo ssedAq |eipnl ay) Jnoge
Burinbul uswom BunoA o0} uonjewlojul 8ye|dwod papiroid s)ou)SIp
HKNoo |epipnl 09 JO 1IN0 g AJuo Jey} puno} elueAjAsuuad Ul Apnjs y e

.

sjuawalinbal JUBWAA|OAUI
jejualed jo Joedwl ay L

j‘f»}
e

sl
00006&:



"€86] ‘UBAOUO(] ) 7661 “MEYSUIL] :90MOG

"uleds |ejew pue ‘swajqold y)esy ‘sqol

Jo sso| ‘Aouspuadap Bnip Buipnjoul ‘uonenyis Ajiwej 3noiyip bunsixa
ue Jo asneoaq sjuaied Jisy} SA|OAU] 0} J0U 8SO0YD UBWOM J8YJ0
Auew jey) pejeanal os|e ainpasoid ssedAq |eloipnl ayj Jo Apn)sS v «

‘sjualed
J18Y) SA|OAU| 0} JOU UOISIDap J18Y) JO Jed se asnge JaylQ «
10 ‘@snoy ay} Jo Jno payon buieg .
‘wiey |esisAyd JO Jea .
:Pa}I0 UOISIOBap uologe Jivy)
ui sjuaJled Jiay) 8A|OAUl 0} JOU 8SOYD oym uswom BunoA Jo 9,0¢ JBAQ »

SUOISIJOdP uoIllioge sJoujw
Ul JUBWSA|OAUI [ejudied




"900¢ Isn3ny "erep Jo 1sonbax [erdads ‘saotatog Yiest] jo Jusuwrireda(] sexa], :90mog

%00 %08 %09 %0v %02 %0

"Sexa |
ul siayje;j jo
uonnquysip abe
9y} ui abueyd
juesiubis ou ||| sz<o
sem alayj ‘000¢ || e o

666l -X1

000C-X1

ui Juswaiinbay || & "
. . it | L00CZ-X1
uonesyou
jejuaued e jo
uonejuawajdui .,,
plo 2002 -X1

¢sdiysuornejal jo solweuhp abe ayj abueys
sjuswalinbaJi JuswaAjoAu] jejualed [IIM

o008 @
000066




‘Saljlwe] JIsy} yiim
yeads 0} uondo ayj aAey Jou op Aay) uaym sjusossjope
1o} sisuueq Buneald JNoYHIM ‘UoiedIuUNWWOD JUSISS|ope

pue juaied buibeinoous ul Aejd 03 ajou Juepodwl ue
aAeY sjeuolssajo.d 1ayjo pue siapinoad aled [edIpa|y e

‘lybnos

suoluoge jo Jaquinu ay) bunoeduwi Ajjuesyiubis Jnoypum

‘aje)s Jo Ino |aAely ‘ssedAq jeroipnl ‘eseo uoluoge buiyess
ul sAejap - sjoedw aAnlebau aney sme| ayj jo Auepy e

‘suologe pue
‘sypiq ‘Aoueubaud jo aouspioul ay) Buionpal ul uoneu ay)
Spes| ejulojl|e) ‘sejepuewl JNOYUAA “SOAI| Sjusdssjope
10} suoissnoladal deap aAey ey} SeW02]1N0 JO AjoLieA
e ul Bunnsal ‘Aiunod ay} ssoloe AleA sme| JUSSUOD

pue uofjesyou |ejualed Bunsixg :sme JO Jiomydled e

10} Sjulod 92uUapIAg Bunsix3y

e®
00®® .
&

00086



'S002 'L I1snbny

Passa00y ‘/NPa’ePN SIYIMAWA/TANY :je alqe|ieAy “L00Z [auljuo] Aaaing maiaialul YljeaH eluloj|e) 'Yoseasay Ad1|0d UeaH Joj Jajuald) vion
"'G00¢ ‘Z Jaquieidag passaooy ‘BioASUBUDaIdUSS)y MMM/ ANy

1B 9|qejleAy "$00Z [autjuo] moyg sAaAIng jeypn ‘Aoueubaid uaa | pue sjualed "Aoueubald uas | Juanaid o) ubledwe) jeuoneN ay |
‘002 -9INIASU| JBYOBWNRNG UBJY 8y ] (AN HJOA MON

"uonewJoyul aelg-Ag-alels puy Ajoluyy3 pue soey Aq spual] ‘spual) JeIaAQ SOISiE)S Aoueubald uaa] ‘S'M "eINNISU| JOYOBWNG Uy 8y |
'¥002 ‘SIsHelS yljesH Joj Jajua) [euolieN :puelhiey ‘ofjiaspeAH "6l ou ZG [OA

'Spoday salsne)s [ejiA [euoljeN 'Z00Z-000Z PUE ‘G661 ‘0661 ‘S9IeIS PajiuN :9jelS AQ syuig Jo SolsLIajoeIeYD Ul SPURI] ] SMAUIEN ‘d UONNS

G. ‘A8y 7 eMOJ g8 "Uoiloge JO) JUBSUOD |ejuased SAfem 0} suonad ajpuey 0} SSaUIpeal UNOY [ Bapl ou dAeY | ‘ASUOH,, T |a)18dS ‘H UIS)SIOAIIS
"091-95¥-201 ‘€861 " Jjeipad 1 ‘uoleindod ueqngns

B Ul SJUSJS3|0pe JO S90.N0Sal 9.0 Yjleay az)|nn 0} ssaubuljim pue spaau yjjeay Jo Juawssassy "W Jausi4 ‘Y Apoig ‘f YOOH [ OIZIley ‘V SHJep
"0€1-021:GT 6661 "Wj|BSH [OpY [ "SHIS) SJUBDSI(OPY JO YjleaH ay} Jo Asaing

pun4 yjleamuowiwio) /661 Y} WoJj s)Nsal :sjuadSs|ope JO) dJeD |BJIPAW 0) SS8IJY Y suljoD ‘O uyeyddey W AHNNOW ‘M UOSIAA T ulopy

"8-1€01 ¥GE -900Z WrIN "me| uoleolljou [ejualed sexa | 8y} pue syuiq pue suoioge ul sabueyd g uew|oD ‘N Jauisaey| ‘| aokor

'L0Z-261 (V)€ ‘SO0 YifeaH aaljonpoiday
pue [enxag uo seA)oadsiad soulo Buuueld Apwey "g N Buipushe sejews) Jouiw Suowe suonelRs pyd-jusIed ‘Y [|90Ind ‘S ybuig ‘Y sauor
"8¥E-0¥E 1£6Z ‘G002 uoiidacesuod uonduosald o) uojedsyliou pajepuew 0} suoioeal
J18y} pue s90IAISS Yjleay [BNXas JO @SN SJuSdSIopE Jo abpajmou) [ejuased Jo spodas sjusdsajopy T Jauld ‘S ybulg 'y jj9aindg ‘Y seuor
'09¥-9G¥: L1 :S00T /023UAD }8)SqO UIdO LiND *SIUBISI|OPE JO) BIED Y)eay aAONPoIdal [B1jUapLUOY) ‘H BIjsuoog ‘Y sauor
‘G661
‘TZ1-02| LT ‘sonjoadsiad buiuueld Ajiwe-f "iddiSSISSIN Ul SUOIOQY ,SIOUIN UO JUISUO) [eJudled Joj sjuawalinbay Jo joedw) a8y 'S MeysusH
(S)vZ 12661 seanoadsiad buiuueld Ajjiue "uoisioaQ UOILOGY SJOUI B Ul JUSWSA|OAU| [BlUBIEd ") }SOY ‘S MBUSUSH
‘9v1 L-0v L1 :8SL -¥00Z ‘Pe
J89j0pYy JjBIpad Yoty "Sexa | ul sadinag ale yjleaH aAonpoiday BuiulejqO ui Ayjenuapyuo) jo sso siebeusa ] jo ssousnbasuo)
UileaH 0} anQ Sadusnbasuoy d1wouod3 pajdsiold "D osideys ‘g UAMIBS ‘D WeyYNe ‘T IO ‘T JasSiY ‘d lIoMWI0L) ‘J SyJep T IUizuel
'VE€01-6201:8.Z -L661 'YWV "2Jed y)leay ainjny %9as pue uoeussoul
9s0|9sIp 0} SSaUbUIlIM SJuSISBIOPE UO SBOURINSSE Ajilenuapyuod ueldisAyd Jo aduanjjul "D uml| ‘g Jaysie4-uiedieH ‘s UIBIS|IN D o4
'PLE)-19€1:/8 L661
"YiesH 2ljgnd I Wy "euelpuj pue ‘NOosSi|N ‘BJOSBUUIN Ul SMET JO SJ08) :SUOIOQY ,SJOUI Ul JUBWUBAJOAU| [Bludled AJojepuely ‘O uo)sio||g
'081-19 8L "€00C /ewnoy me7 susliom
Asjexuag "sjualed J1ay} BUIAJOAU JNOY}M UOISIOSP UOILIOGE By} 9YeW Oym suaa} 0} Bulua)si :SaAl JIdy) Jo AJljeal ay) Ul papunols) 'S YoIyg
"6G2 (9)S1 ‘€861 sayoadsiay buluueld Ajjue- *SUOIOGE PaZIIOYINE-UN0D 3aas ABY} USUM aJe) Siouiw moy :siabeuas) Buipnr g ‘ueaouoq
"001-£6€:9/ ‘9861 UleaH dliand [ Wy ‘meT spasnyoessep 8y} 40 joedw| (UOILOQY JOj JUISUOD [ejudled ] UBWLISY ‘A JOOHED
"900¢ ‘@INYISU| JOYDBWINNG NIOA MBN SOAIT S,USLLIOM Ul UOIIOQY ‘[ )3 H esjsuoog
‘0¢9-619:22
‘4861 "Yi/BSH JIIqnd I WYy "Bun{ep uols|oaq UoiLogy JUSDSSIOPY UO MET UCHEOUNON [ejudled & Jo joedw) ay] *| Yejs ‘W olusay N wnig

‘00C ‘SONSHEIS Y} Jo} JOJUID [BUOHEN HZ OU £ OA ‘SONISHEIS YHEOH [BlIA
2002 .m:__monu__:o pue ‘asn aAdedesuod ‘AjAloe [enxag (Sajels pajun ay) ul siebeuss ] ‘gg uosmeq ‘gM JOYSOW ‘WO Zeulle ‘Or ewqy

TRITEVETENY

)
=

000026

o

o

il

o0
0000

o00G®L



HJIWN aﬂﬁ:&m ugaine| o) m&ﬁwﬁ —wmuvmm

OpaYSINPSIPUH ATe))
sIpunq e

/npayson-digrd 7 /:dny

A2]U3 ™)

[

7
T
o
5o
i
P
s’
&(/“ﬁ'
i
v
S
fud
Vil

nox yuey,




-BugesunoD pue aed 0} ssaxe
ayeoydwan Ajjeaub pm gg uogisodoly

‘Bugasunod pue ale> dn-mopoy
5336 3Ys ‘UOILOGE 3L JSLY "SIUEM BYS
1BUM S S1L JRY) PUE JUDSUOD PALLIOSU

Bunib jo ajqeded 1 ays Jey) sansuR 1o}
~30p M pueanpasold auy) jo ainjey
243 UO PIsND0} ‘UOILIOGE 3 JO Aep 3l
uo Buesunod ajow 5396 dYS uoILOqe
ue 104 yuannuiodde ue saeiu 3Ys
Aoueubaid Jay pus o) sopHIp auer §

suondo Ps0Y3 10§ JUIMLIAIOAUL
eyualed annbai 3ou jJum g8 uoiyisodo.y

"uondope Jo Yaugpiyd
“Aoueubaad 10y pannbas juasuod Jo
son0u feyusred op uondope J0) Aqeq ay)
Ysinbuis o piip ap asies 0) SIPP3IP dYs
‘Asaaap oYy "ase> jejeuasd sajnpayds ays
‘Koueubaud syl anuRLOD G} 53PIDAP duer J

“UOISIDBP JBY SRR pue
synpe aauoddns Laim JaA0 3| syje) auef
‘suaded Joy ynsuod 03 pabeinodus A)buons
st pue ‘suondo Jay jje uo Buyesunod 336 ayg

"324JO 5,J010P dY) Je
13 LHueubaud sanisod e sey auer




“pey s auel sadueubad AURW MOY pur anER Riaied © Aueb {EDIPAU WHIOU [SIUIR SINOY B
Jaje pautopad sem LORIOGE SMpAUM PRULR SeA UoRIOGE MRYM AH0Y Npacoid soRIoGe 10 A KoueuBaid
40 UORRIND ONJOGE JO P abe w!ﬂgﬁovggsgigiggﬁéem:_ﬁ;

JO1I0R € 0) Y SPUSS PLIL PRZLEIOU H00p Hp 0 ,& BRI BAVAY 10y BRBNRP Co

Eé«ﬁmu:v:ngaggmux co Y som feuossad | HO S:Sga;&esgaﬂzin _ ;
32 2 2 A

ngu*gegxﬁitgigmgngagnnﬂl&w s

0 1\

CfIOGR B 3s0geq sEec 3T INOY Gy PRBKILED 5
BINON PSR 10 IINON ALY SR 0y SHES popad Butyem s way)

I
"m
L

i
i
]
i

k O

.ﬂ
\ gxavagheo% 513 Kepurueg ) s ”
SE{ unsod s 230U s 1 sjdusexa 404
3 «1.«.,} {esed Gupnpue payseunsod .
w9 adofaa gew payRRD 2R RYE Aep 1, 80pON {EY,)
6:83!@158%5%552 swased sater o) ACCIAS I ;
D gtv?iiiﬂé&ﬁ
es 10 98 Ul 04 530
Csoznaeasi prw , it
uut&u& £q pucos g pue paanbas | LY \ ,
Wipsal uimal eNEp PIOSAY Peu ” 8 \\
né_t. Quymy e eporepon L \N\ “

\1 n&gg.gwgo.tﬁfﬂngvntﬁﬁﬂauﬁtg
{ MAINMPII0U 3Q PINOYS JUIE LDHIM 310 LY O SURT SMBIAINUL LIRS §40100p YL

- Q

uogsoqe ue patsanbas sy pueueubasd s saybnep noA e bussiape
sabenbiue] SROAUINU L S3AIRS 1jEa jo waunsedan _._._.Eo.cn:uo:oﬁmﬁ FLAEIQe JOPOP Myl

pPayloN Efc&m sauef:y zoEQ |

M @apou Suem SBpio LoD ﬂwfw 50 ﬁ%:ﬂﬁaea:&&i:w

!

RGO VD IS Ho

%H-Egggzﬁccﬁgu!suﬁ ' LR w
%ﬁsgcufﬂsgﬂtﬁi_ﬁﬁm ,

e l%&”!\l 4&\.\\2 3
e T |
: [ oueutiaud a1 pus o1 seppep surr
GURSSUNDD R Y IO L150P HD e
e su £surubad ansod @ sey auer

IZBIN 9Y3 Ul SISPUBAA Ue[

‘NOILNLILSNOD FHL ANIFNY IM
ANY S3S5Vd S8 dOHd 4




... 'Speau ays a1e3 pue Bulesunod sy 40§ J0120p Y3 03 )deq ob suer ues pajejdwiod ale
{sBUIp@ad014 1n07) BzEI g UONQ 40 (uonedynoN pajjeduion) szew y ..8_&0 e Alug

_.. TLINGT) BIMRNING UG 0) LOISIDAP BBADS [eadide Ar W duer MOY do éu-juugn_u. 4\_

mH o 1. _
Fggqgggmgvgcécgu{!ﬂ_ﬁse _a._aningoud ..
Y O X !
_sn&:.#o.&sm%g%:_.s.zs unpi BUUES plow Isrul pue “ !
15 SAURT JO a3udpe ab adod [raddy Jo Lno) uysebpn{esny | .
Y O B | Do
?o&ﬁovsnuﬂa%:gz .| i
¥ | 9 T i I
| §§5$§:ﬁ%&§%§%§si§§3§q IR
¥ I i
T.l&n Arus auer vonnad saqusap abpa| tu : :
I N i
_‘ “UOREULGHU JHGNE BE (BUPU S PURT PRLEITL UoEN{LO) feBiay) put a3UAPIAG SEUPLY
£ IO ) SO 35IY | THUNDD NPT O SUCRGR [en1on) uagumk Suspnpu day uoRRRd SAURP jo PO B
,wr:ov.z_. abeuaa e jo synsa Joday I DD L300 BPN[ AL UNCD M40 UKL LOSDIP € senss) abpry

i 1 0
ﬁ ISR 152G S 14 ST UOBEOYIOU jrasrased InOLA UC[IOCE LB SN 40 AuruBaud 43y PuB 01 LOTDEP u

R MRl &) e ARUSDLNG § SYS IeE S2UApIAR BupuiAUeD pue mep Aq 8 Bpni B Bupeniiad jo uaping oyl sieaq
Buer “suonsenb auer yse jgm #Bpnf ay 1 xwasmd say A4nou Aages WD BUE A pue uonloqe ue Buniiem Jo) suoseas
Ry Liepche pue JueuBaxd 5 pys 1eip A 15 suer rBE B0UQ IIACRILUY UR KARSSION 31°PLIE HBLIOGBI 1INOT g1
IR AWK PR LILIPIORD B SBAME] S B OGNS R 1Y OSly duvaaCoEB.*:;xgi.a&ungc&

B ) I i
AUTCUCD SHUEL NG ABD LINOT SO 10 BLAIIL A pUIxe Sl ueipsenD | Lyt siep
S+ 3G Aptl Butiesy 3 220004d UYSAPPIOY PUR SPLIORM SIPNAEXD 3 OF VOSSR U 5 LNCT LayMm AEp & sueaut
AP UNED,) AP NGO PUOIRS A U0 Wi § A P DUl P 58S UNO AR PALY LI MARY cinwcu..g
e 43 1
msaﬁw.séﬁe!.zmez;!}.sat.!.znasszgxuﬂ .
il 8D “
(f ﬂungiggggoﬂgiﬂoiaxﬁgg i
~3 iy e Ueipan panuodds ue a3y S e vieiche o) el jm ayS .
N ‘U ] . _
%. RAME] € pUR WY pe uegpaend v e jeads 03 BN dde aYEL 03 ey oS
N ™ 245 TR} BB JO IR S04 AR I0ULES IS AL PUR UORIOGE UE SLIGUENM JOJ SLIOSERS Ay pue A>LiruGeid
.M a_._«sainﬁéVoucﬁgﬁmgsﬁi!gg.&v!gwgﬁkgu-ﬁtig?

...3.5!2__._:,_95{%5 varp whinu pep syl | | auer e wbm pep .a._.i.izgeisc

Nﬂ].l!.iﬁfsgai &

Aakane| B SIR| OO SPAIU DUl .W 0 WP Op 0 Moy
I PUL UORIOGR Ut asoudde o wegy pe pue By ) panutodde
abpn{ v 326 0q moy eaps ou sy vepuenbeaaymmausy | | ke e 396 ued ays amgp So-co::t&

3aod sup wy

L ﬁ UBARM UOTIOGE LR SpadU pue Yurubasd 5) Sys JRL WD JINAD DiY SR Uk u
A (1] o
ﬁt»ﬁgu.:neaﬁig_!uu&clﬁa .t:owoﬁ&

\%nugtscuoummoomcm_.m JO_ED_ m
- e _ i ..




PHYSICIANS 1oz

Testimony of
Norma Jo Waxman, MD

Member,
Physicians for Reproductive Choice and Health®

REprRODUCTIVE
CHOICE aep HEALTH

Headquarters: JOINT INFORMATIONAL HEARING ON PROPOSITION 85:
55 Wes! 39th Street Assembly Commiittee on Health
W, Senate Heath Committee

Presented to the

Fax: bat 36061897

September 12, 2006

West Coast Office:
1400 Sutter Street
San Francisco, CA gaicy
Tel yin-507
Fax: ig-gly-3

Thank you to members of the Assembly Committee on Health and the Senate

04

www PRCH org

Health Committee for allowing me to appear before you today.

Board of Directors
Windy Chavkin, MD. MPH
Chair
Suzanie . Poppema, M., My name is Dr. Norma Jo Waxman. I have been a family physician for 18 years. I

First Vioe-Chair
Robert L. johnson, M.D. . . .. . . . .
Socond Vioa-Chair am a Professor of Family and Community Medicine at the University of California
Steven Darry Tamarin, M.D
Secretary

San Francisco (UCSF), and teach medical students and residents. I am part of the

Paula 1 Adg

core faculty at the UCSF Family Medicine Residency program, where I care for

Sugie Bajdwin, MDD, MEH
LeRoy ¥ Carhart MDD

D underserved, culturally diverse, inner city patients of all ages at San Francisco

DLRAPH

Anrw [ Davi

Alison
1y ers, A . . .

Espey, 5. M.PH. General Hospital. T lecture professionally about contraception and how to decrease
Paul M. Fine. MDD
Anged M. Foster, D.PRIL. MA

oshua Fresman, M D

Eve

unintended pregnancy, and on other adolescent and women’s health issues, such as

intimate partner violence. Previously, I taught and practiced adolescent medicine at

ara Buchdant Levine Mo, mps  Children’s Hospital Oakland and was a child and adolescent sexual abuse examiner.
Jatiterine P McKegney, MDD, M35,
Cornie Mytchell MDD
laura B Myers, M.D
Raiph Rivieilo, MDD
Nataile Roche, M.D.

“heffe Staples-Horne, MI2, M8, MPH Testimony of Norma Jo Waxman, MD

{ada Logan Stotland, MDD, M.PH. Member, Physicars for Reprodhuctive Choice and Hedlth®
Madeline Y. Sution. M.D., M RH Before the Assembly Committee on Health and
Abirt G Thomas, M.D, the Senate Health Committee
Kathryn Perkins Tt M PH September 12, 2006
Ceere 1L Tiller, MDD Pag 1 of9

i Magee

eecutive Jirector



I am the loving and proud mother of two young daughters, Zoe, age 4%, and Isabella, age 6.

I am submitting testimony today as a concerned resident of the State of California, an experienced
healthcare provider, and as a member of Physicarns for Reproductive Choice and Health” , or PRCH.
PRCH is a national nonprofit organization with staff and projects in California. PRCH exists to
ensure that all people have the knowledge, access to quality services, and freedom to make their own

reproductive health decisions.

I submit this testimony to you today on behalf of the PRCH Board of Directors, as well as our
physician members nationally and here in California, to express our opposition to the proposed
amendment to the Constitution of the State of California, entitled “Waiting Period and Parental
Notification Before Termination of Minor’s Pregnancy,” also known as Proposition 85, that is on
the ballot for the election on November 7. 1 speak in strong opposition to this initiative because it
is a threat to public health— and particularly threatens the health of California’s young people. As
you know, the proposition would ban abortions for women younger than 18 years old until 48 hours
after a parent or guardian was informed about the intended abortion, except in the case of a medical
emergency or judicial bypass. As a physician and reproductive health expert, I will explain why
Proposition 85 would create profound obstacles to healthcare access and thus impose health risks

on adolescents.

Mandatory parental notification and consent laws will cause frightened young women who are

dealing with unintended pregnancies to delay seeking healthcare. Doctors know the most important
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thing a pregnant young woman can do is seek prompt medical counseling to help her choose
whether to continue or terminate the pregnancy and then obtain that care, be it abortion or early

prenatal care. This initiative would delay, discourage and restrict initiation of healthcare.

Timing is critical when a young woman is pregnant. Parental notification laws have been
demonstrated to delay and obstruct the access of pregnant adolescents to timely professional advice
and medical care.*™" Mandated parental involvement may lead to delays in decision-making or
convince minors to travel to out-of-state facilities.” A 1997 study of a parental consent requirement
in Mississippi showed that the number of teens having abortions did decrease in Mississippi, but this

decrease was offset by an increase in the number of teens having abortion in surrounding states,

along with an increase in later, more medically complicated second trimester abortions in young

women.”

Adolescents are already more likely than older women to delay obtaining abortions for a variety of
reasons, including the fact that many have irregular periods and so some do not realize that they are
pregnant. Adolescents living in rural California and in counties with poor access to reproductive
health services face additional challenges to gaining access to care, which have been documented to
result in adverse effects on mental health.” This notification law would compound delays and the

potentially ensuing anguish, anxiety and depression.

As a physician, my first priority is my patient’s health. I fear this initiative would interfere with this,

and would put the relationship between me and my patient into a complex legal web, jeopardizing
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trust and confidentiality, which are key to the physician-patient relationship. Adolescents are often
confused about their right to confidential care, and even the perception of the lack of confidentiality
regarding sexual issues may deter them from seeking advice and services.”™ Studies show that laws
requiring parental involvement for contraception have the potential to decrease adolescents’ use of

contraception, without decreasing sexual activity, and deter them from seeking the advice of health

professionals."™

Physicians have the same priorities as parents— we want young women to have access to safe
medical care. Parents ideally should be— and usually are— involved in healthcare decisions regarding
their children. Parents, like physicians, first and foremost want to ensure that their daughters are
safe and healthy. However, Proposition 85 does nothing to promote such communication or keep
young women safe and healthy. Instead, it places burdens on the most vulnerable young women

and infringes on their rights and privacy and thus puts their health at risk.

Despite its best intentions, the government cannot mandate healthy family communication. In fact,
one published study shows that the proportion of minors who inform parents about their intent to
have abortions are about the same in states with and without notification laws.* I want to clearly
state that there are no studies that demonstrate that parental involvement laws increase
communication between a young woman and her parents. I want to emphasize that physicians
regularly encourage our young patients to involve their parents in major health decisions, and most
young women do talk with their parents. According to a large national survey, the majority of

parents (61%) are aware of their daughters’ decision to have an abortion, and 75% of those are told
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by their daughters themselves. The likelihood that parents know about their child’s abortion rises
with decreasing age, from 74% of parents of 16-year-olds to 90% of parents of those 14 years old or
younger.” Most of those who do not involve a parent have good reasons for not doing so. Close to
one-third of minors who do not inform parents of their pregnancies fear physical violence or being
forced to leave home.™ Studies show that when parents are informed of a pregnancy against the
adolescent’s judgment, there is an increased risk of conflict, a coerced decision, or rejection of the

as a result of rape or incest. One of the most heart-wrenching patients I have cared for was a 12-
year-old girl, pregnant by the boyfriend of her crack-using mother. Her aunt, who was not the legal
guardian, brought her to my clinic for a referral for an abortion. How would notifying this patient’s

mother have helped?!

We also know from other studies that more than 80% of young women do rely on other trusted
adults, including aunts, grandparents, teachers, siblings and clergy when they cannot talk with their
parents about their pregnancies.** Under this proposed law, who does the physician notify if the
parent is in jail, on drugs, or doesn’t live in this country? Some of our most at-risk teens are not
being raised by a parent or legal guardian, but by loving grandparents, aunts and uncles. This

initiative would undermine those caring relationships. That’s just not right.

This proposed law will adversely affect those young women who are already in the appalling position
of not being able to consult with their parents because their families are unsupportive, unavailable,

dysfunctional or abusive. The proposition undermines the goals it claims to promote— healthy
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family communication and the well-being of young women— by forcing some young women to risk
abuse or abandonment if they tell their parents. In some cases, young women in risky situations will
keep their pregnancies a secret, which in turn may mean they forego prenatal care, or delay and have
a more risky and distressing later-term abortion or, worst of all, seek to terminate the pregnancy

outside of the medical establishment. We all recall the tragic story of a young, pregnant woman in

Michigan who had her boyfriend beat her abdomen with a baseball bat.

The proposed inttiative does provide an exception to parental notification through a procedure
called judicial bypass. Some may view judicial bypass as a reasonable compromise. I believe the
bypass process, rather than alleviating the burdens imposed by this law, is detrimental to the medical
and emotional well-being of teens. Judicial bypass has been shown to delay access to medical care
from four days up to six weeks, increasing the risk of complications from second trimester
abortions,™ as well as absenteeism from school. And keep in mind that the delay caused by the
judicial bypass process compounds the young woman’s initial delay in accessing healthcare related to

the pregnancy.

I also worry about the psychological harm and lack of confidentiality created by judicial bypass.
Often in rural settings the teen is known by someone at the court. As the American Academy of
Pediatrics argued, the “pregnant teen is required to divulge intimate details of her private life to
dozens of strangers (clerks, bailiffs, court reporters, witnesses and others) to obtain a brief (ten
minute) hearing before a judge who has no firsthand knowledge of her case and typically no training

in counseling adolescents on developmental issues.” Adolescents see the court proceedings as
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extremely burdensome, humiliating and stressful, and therefore detrimental to their emotional well-
being, ™

This is on top of the fact that negotiating the judicial process is daunting and embarrassing enough
for adults. Can you imagine an unsupported, pregnant young woman navigating our current judicial
system by herself in a timely fashion? Can you imagine an anxious young women providing detailed
information about her pregnancy and her reasons why she needs a judicial bypass all in front of

room full of adults?

Doctors are scientists, healers and caretakers. We are not police officers. We are trusted by our
patients to provide medical care and to put their interests first. This initiative would cause
physicians to betray our patients’ trust and would make us participate in enforcing a law that we
know is harmful to our patients. As a doctor, I have been trained to act in the best interest of my
patients. I should not be required to do the opposite-to act in a way that data show is detrimental

to the health of my patients.

Leading medical organizations concur on this issue. The American Academy of Family Physicians,
the American Academy of Pediatrics, the American Medical Association, the American College of
Obstetricians and Gynecologists, the American Medical Women’s Association, the American Public
Health Association, the National Medical Association and the Society for Adolescent Medicine all
oppose mandatory parental-involvement laws because they endanger the health of adolescents and

pose undue burdens on physicians. In California, the American Academy of Pediatrics, California;

Testimony of Norma Jo Waxman, MD

Member, Physidars for Reproducie Choice and Health®
Before the Assembly Committee on Health and
the Senate Health Committee

September 12, 2006

Page 7 of 9



the American College of Obstetricians and Gynecologists, District IX; the California Academy of
Family Physicians; the California Primary Care Association; and the California Medical Association

all oppose Proposition 85.

As a physician, I must use my professional expertise to act in the best interests of my patient.
Medical judgment is based on scientific facts, as well as our professional decisions on what works,
not on what doesn’t work. It is not appropriate for those without medical training to interfere with
the practice of medicine. As doctors, we should put our patients and their health first, and not have

to fear legal reprisal for doing so.

Both the doctor-patient and parent-child relationship should be based on trust and the assumption
that we all want our children to grow up healthy, happy and able to fulfill their dreams. This
initiative invades that trust, allowing politicians to dictate medical practices that will be dangerous to

the health of young women.

As a mother, I hope that my daughters would turn to me if they had an unintended pregnancy.
However, my highest priority would be their health and wellbeing. If my daughters didn’t feel
comfortable coming to me, I would want to know they got excellent, expedient, safe and supportive
care from the medical system. As a physician, I believe that Proposition 85 represents bad medicine.
Clinical experience and scientific evidence concur: this legislation would hurt the health of young

women. It is for this reason that I appear here today in opposition to Proposition 85.
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Thank you for allowing me to appear before you today.
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