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Redevelopment & Blight

On Wednesday afternoon, October 26, 2005, statddégys held a joint interim
hearing that examined redevelopment law and pestiocusing particularly on
the statutory definition of “blight.” The hearitggan at 1:15 p.m. and continued
until 5:20 p.m. Held in the community room of th&ingart City Heights Library
in San Diego, the hearing attracted more than 8plpe

Five state legislators attended the joint intergaimg:
Senator Denise Moreno Ducheny
Senator Christine Kehoe
Senator Tom Torlakson
Assembly Member Gene Mullin
Assembly Member Simén Salinas

The sponsors of the joint interim hearing were3keate Local Government
Committee (chaired by Senator Kehoe), the Senatesportation and Housing
Committee (chaired by Senator Torlakson), the Asdgidousing and Commu-
nity Development Committee (chaired by Assembly NMdemMullin), and the As-
sembly Local Government Committee (chaired by Addgmember Salinas).
Senator Kehoe chaired the joint hearing.

This summary report contains the staff explanatiowhat happened at the joint
hearing [see thehite pages], reprints the briefing paper [seeldhe pages], and
reproduces the written materials provided by thm@@ses and others [see ik
low pages]. The Senate Sergeants-at-Arms recorddeetreng and it is possible
to borrow copies of those audio-recording from@wemmittee’s office by calling
(916) 651-4115.

STAFF FINDINGS

Any attempt to distill four hours of complex pretsions, legislators’ questions,
and sometimes lively exchanges into a few findimgst necessarily gloss over
important details and intriguing but unexploredmeess. But after carefully con-
sidering the witnesses’ presentations and reviewieg written materials, the
staffs of the four policy committees reached tHewlngs:



* There is strong interest in amending the statutoirght” definition. Rede-
velopment practitioners and critics alike calledtightening the language
that describes “blight.”

* A better “blight” definition may reduce redevelopm&ontroversies by fo-
cusing redevelopment officials’ attention on whereise their extraordinary
powers.

» Property owners resent the use of eminent domaemlirey think redevel-
opment officials act unfairly. Nevertheless, samaers were satisfied with
how redevelopment officials used their condemnapiowers.

» Redevelopment officials see eminent domain as aegalool that acceler-
ates property acquisition, even though formal camtsgions are rare.

» Successful redevelopment projects involve propantgers and residents
early and frequently because strong grassrootsosuppilds trust within
communities.

LEGISLATORS’ OPENING REMARKS

Senator Kehoebegan the joint hearing by welcoming her colleagoethe City
Heights redevelopment project area. She recourecdthis hearing developed
out of her earlier review of the U.S. Supreme Celtlo decision. The purpose
of the San Diego hearing is to listen carefullydwat people have to say about
“blight.” A subsequent hearing in November wowddK at specific ideas for re-
development reforms. While lots of neighborhooodld downtowns are better
places because of redevelopment, legislators hdugyao see that local officials
use those tools wisely.

Assembly Member Salinasacknowledged what he called the “awesome power”
of redevelopment agencies. He agreed that legislatould consider statutory
reforms, but “not at the expense of handicappinmgroanities” and preventing
them from cleaning up blight.

Assembly Member Mullin noted that redevelopment remains controversial in
many communities. Voters in the City of Half MoBay would vote on a ballot



measure in November to end redevelopment in thatvi&deo County coastal
community.

Senator Duchenysaid that legislators “took a little more cauti@pproach” after
theKelo decision. She noted that any eminent domain mef@re up to the states,
as the Supreme Court noted in its ruling.

THE WITNESSES

The legislators invited 10 witnesses organized twim panels to talk to them about
redevelopment topics and asked them to provide ohetaled written materials to
supplement their remarks. The witnesses whose siamemarked with an asterisk
(*) provided written materials. The appendix repgithose materials [see tym-

low pages].

What Is “Blight”?

Legislative staff started the hearing by briefihg tegislators about the policy is-
sues confronting thenPeter Detwiler, staff consultant to the Senate Local Gov-
ernment Committee, explained that the briefing pagscribed reactions to the
U.S. Supreme Courtelo decision. The renewed interest in the statutbhght”
definition is not the first time that the Legislegthas engaged in reform cycles, cit-
ing events in the mid-1970s, the early 1980s, 888X¥eform bill, and the 1995
oversight hearing on blight, also in San Diego.

Mark Stivers, staff consultant to the Senate Transportationrmasing Commit-
tee, reminded legislators that the statutory “dliglefinition was at the core of the
policy debates about redevelopment. After exphgrihe definition’s components,
Stivers noted the exception for antiquated subdingsand the current controversy
in California City. Detwiler concluded the stafidfing by suggesting that the leg-
islators should listen for five likely topics:

» The statutory “blight” definition, especially antigted subdivisions.

» Local practices and how local officials use statdervelopment laws.

» State oversight and how to protect the state’s mbatests.

» Judicial proceedings and whether it should be e&sie court challenges.

* The use of eminent domain.



Understanding Redevelopment: City Heights Urban Viage

The first panel’s witnesses focused on the CitygHeUrban Village project area
as a way of explaining the realities of redevelopie the legislators. The wit-
nesses were:

William Jones, Chief Executive Officer*
CityLink Investment Corporation

Karen Manley*
City Heights resident

Linda Pennington*
Azalea Park resident

Richard G. Opper*
Opper & Varco, LLP

Using a PowerPoint presentatidiilliam Jones, the master developer of the City
Heights Urban Village, explained how his firm hadrised with other investors
and redevelopment officials since 1994 to changentighborhood. “Private in-
vestment is key in the turn-around of any commuyhitgnes asserted, but private
investors need a master plan to convince thenptliatic officials will support

their efforts. Using the neighborhood’s basicrgtbs contributed to the redevel-
opment project’s successes which included a 39%4ctauh in crime in the first
five years.

An Azalea Park resident since 198inda Pennington worked with her
neighbors to combat graffiti and clean trash ouwlt#ys. Although she worried
about eminent domain, Pennington lobbied to geCiteHeights redevelopment
project started. Now the area is “something we&ey proud of,” she said, includ-
ing the very careful use of eminent domain.

Karen Manley admitted that she was “kind of leery about redeweient” because
of eminent domain, but the 20-year City Heightsdest said, “| remember when
this was not a good place to live.” When officidemed the redevelopment pro-
ject area, neighbors petitioned against using emidemain in the Cherokee Point
and Azalea Park sections. We “held our local @ffscresponsible,” she explained
and, as a result, eminent domain was not usechgiesiamily dwellings. Emi-
nent domain “has to be very fair,” Manley told tegislators.



Although not directly involved in the City Heightsdevelopment project area, at-
torneyRichard Opper has worked on several other projects that invothedre-
development of contaminated properties. The probleaused by brownfields are
“never solved without eminent domain,” he explainddhe issue isn’t how to de-
fine “blight,” Opper said, instead redevelopmeriioidils must involve local resi-
dents. “It's a people question, not a ‘blight’ gtien.” As for eminent domain,
“it's not the tool that’s the problem,” because wipeople get involved in rede-
velopment, “magic occurs.”

During their discussions with the panelists, tlggdiators raised concerns about
how redevelopment officials use their eminent donpawers. “People get cowed
by eminent domain,” declargdssembly Member Mullin. That concern was ech-
oed byAssembly Member Salinasvho complimented the City Heights project,
but claimed that other communities get sloppy amdlg losing lawsuitsSena-

tor Kehoe worried that resisting eminent domain was harddoters and “those
not as skilled in English.’'Senator Duchenyobserved that redevelopment offi-
cials handled City Heights well, but that approacthard to legislate”

Redefining “Blight”

The witnesses on the second panel discussed thdéarpolicy questions associ-
ated with redefining “blight.” The witnesses were:

John F. Shirey, Executive Director*
California Redevelopment Association

R. Bruce Tepper*
R. Bruce Tepper, ALC

Carol Evans, Vice President*
California Taxpayers Association

Honorable Chris Norby*
Orange County Board of Supervisors

Catherine A. Rodman, Director & Supervising Atteyh
Affordable Housing Advocates



Michael Stepner, Professor of Architecture & Urlizasign*
NewSchool of Architecture & Design

Speaking as the Executive Director of the CalifafRedevelopment Association,
John Shirey explained that “we focus on infill developmenther than push”
growth to the edge of communities. Regardingkd® ruling, Shirey said that
“people are understandably upset at that decisi@&ut Shirey also cautioned leg-
islators to define the problems carefully becatseg have been “recklessly inac-
curate” claims. After describing how redevelopmefficials have used their emi-
nent domain powers, Shirey underscored the neeseg@ondemnation for con-
taminated properties, slumlords, hold-out ownend, @roperties with clouded ti-
tles. Nevertheless, property owners must be wdatdy. He recommended that
redevelopment agencies give property owners mdpevigen using eminent do-
main, including paying for their own appraisals amteasing businesses’ reloca-
tion payments. Shifting to the “blight” definitip®hirey referred to the antiquated
subdivision exception and said that, “we believar¢his a flaw in the current defi-
nition of blight.” It is “a mistake” to exclude aquated subdivisions from the re-
guirements that properties be both urbanized agtited.

As a litigator who has represented both propertpene and redevelopment agen-
cies,Bruce Teppersaid that the current “blight” definition is “genadly OK.” But
to curb eminent domain abuses, legislators shagjdire that a property be
blighted before condemning it. This parcel-speaifpproach would avoid the
problems that led to theelo decision, Tepper said. Wh&enator Kehoeasked
Tepper about the “blight” definition, he repliedthithe “most amorphous” provi-
sions are those relating to incompatible uses aciifs that hinder economic use.
“The definitions are real soft ... | worry about thémepper said.

Carol Evans, Vice President of the California Taxpayers Asation, showed her
skepticism about redevelopment when she paraphEdeth Starr’'s 1970 “War”
lyrics: “Blight! What is it good for? Absolutelyothing.” She told legislators
that it's time to get redevelopment agencies badkeir original purpose of elimi-
nating blight. The “very vague definition of reédepment” is the problem. Ev-
ans offered three recommendations: First, legisdaghould prohibit local officials
from using redevelopment funds as “venture capttatake over investor owned
utilities. Second, legislators should ban rural aninhabited properties from re-
development project areas. Third, legislators khoreate a shorter expiration
date for “blight” determinations; once that blightgone, redevelopment officials
should stop spending money or using eminent domain.



Orange County Supervis@hris Norby fiercely criticized redevelopment, saying
that “blight bleeds” taxpayers’ money and creats problems:

* The “blight” definition is so broad as to be meagiass.

* A designation of blight is virtually permanent.

* Redevelopment diverts taxpayers’ money to privatsds.

» A designation of blight justifies eminent domaim private gain.
“Abuses of eminent domain are as widespread asateeragic,” said Norby who
called on legislators to limit the use of emineoatrgin.

As the Affordable Housing Advocates’ Supervisingoey,Catherine Rodman
said that she “wasn’t at all shocked by Keto decision,” and she dismissed what
she called the “so-called reforms” that the Legiskenacted in 1993. There is no
meaningful state or local control of redevelopnettvities, Rodman said, point-
ing to the short deadlines for referendum petitiand lawsuits that challenge re-
development plans. The result is that redevelopmsesxclusionary and elitist be-
cause it's sponsored by outsiders and harms tendRéslevelopment certainly

has a role to play” in eliminating blight, but “lalccontrol and accountability” are
needed, along with “real oversight.”

Mike Stepner spoke to the legislators not only a professor atat as a former
San Diego city planner. Redevelopment was notyswaccessful in San Diego,
Stepner told legislators, because of several &bs#s in the 1950s and 1960s. In
the 1970s, with the leadership of then-Mayor PetlsM, “| think we persevered”
and attracted private investors and developersimdiorton Plaza project. Local
officials must complement their redevelopment @ffavith code enforcement, his-
toric preservation designations, and clean-up gratRedevelopment is too im-
portant to be left to redevelopment agencies ald@tepner asserted, adding that
effective economic development requires comprekerefforts and intergovern-
mental cooperation. That requires responsibleclestgpp and “you can’t legislate
good decision-making.”

Public Comments

After the first two panels finished, 35 other peogpoke to the legislators about
their support for and concerns about redevelopmBetause of the number of
people who wanted to talk, Senator Kehoe askedphakers to limit their com-
ments to two minutes each. The speakers whosesna@enarked with an aster-
isk (*) provided written materials. Those matesiappear in the appendix [see the
yellow pages].



Suzanne Leif is a San Diego resident whose industrial propertdational City
was taken by redevelopment officials under emi@miain. She never knew that
her property had been declared “blighted” and renended that state law give
property owners more notice. Ms. Leif told legista that she had to settle her
condemnation suit for less than the value set byppraiser.

Although he didn’t spealRobert Leif* gave legislators materials relating to emi-
nent domain and redevelopment. He recommendedities receive a share of
state income tax revenues to reduce their depeadeancedevelopment. Local of-
ficials should motivate property owners to imprdkreir properties; seizing prop-
erty is not the answer to blight.

Kathleen Blavatt, a San Diego resident and City Council candidatd,legisla-
tors that redevelopment officials find “blight” wieenone exists, citing both the
Marine Corps training center and Ocean Beach. rRedeto San Diego’s pro-
posed Grantville redevelopment project area, sitk ‘€aravel pits are not
blighted.”

Karen Refro* is a Riverside resident who believes that redgwelent cannot be
reformed, only abolished. Redevelopment is nainadliy occurring economic ac-
tivity, she said, because it's based on socialitar written materials offer five
reasons to abolish redevelopment.

Having represented both agencies and property @wne&edevelopment cases,
Los Angeles attornejune Ailin, explained that “redevelopment can have a pre-
ventive aspect.” It allows communities to keepgheorhoods from deteriorating.
She disagreed with Bruce Tepper’'s recommendatiorefuiring site-specific
blight.

“You need to listen to the people who are affettgdedevelopment,” saidarvis
Ross a member of San Diego’s Peninsula Community Pt@nBoard. He ob-
jected to the use of paid consultants who find‘ttight” that justifies the use of
redevelopment powers.

Pat O’Keefe* is the Executive Director of the Emeryville Reéé&ypment Agency
which used eminent domain to condemn contaminataokpty that was the site of
a former pigment factory and barrel cleaning comgparhat restored property is
now the successful Bay Street retail center. Hsveld before-and-after photos.
Don’t forget that redevelopment does good thingssdid.



Captain Rob Ahern* commands the San Diego County Sheriff's Departnseb-
station that serves the City of Vista. Invoking throken window theory,” he de-
clared that redevelopment is a “valuable crimedtfigghtool.” The Vista Village
project “has become a jewel” because of redevelopiued it's now a safer place.

Redevelopment was essential to the renewal of gikiatoric downtown area, ac-
cording toStephanie Jackel Executive Director of Vista Village. She told)is-
lators that $55 million in private investment catodner community because of
$36 million in new public works provided by redewginent.

Sherm Harmer explained that his company, Urban Housing Parfi&s been in-
volved with 40 projects around California, inclugliefforts in Pittsburg and San
Diego’s North Park. He invested in San Diego’s dtmwn when no one else
would. Noting only four uses of eminent domairlihprojects, he said that “it
works only when it has too.”

Danny Serranois a Project Manager for the Affirmed Housing Gv@lnowed
legislators photos of a site at the corner of Smg®s 52¢ Street and University
Avenue where they will build affordable housing andocket park without using
eminent domain. The City owns the site.

Mentioning specific projects in Poway and Vistale Reynoldsof Community
Housing Works declared that when private landowmens't help by investing in
neighborhoods, then government has a role in “egédin area to attract new in-
vestment. The result, she said, are like her azgtian’s 24 affordable housing
complexes throughout San Diego County.

Conrad Guzkowsky* of the City of Riverside Redevelopment Agency gdeygis-
lators before-and-after photographs of two sucoegsbjects that required the
“judicious use of eminent domain.” He encouragagidlators to work with the
Community Redevelopment Association to write stajuteforms. After the hear-
ing, he submitted more information about the Missifllage project.

There’s nothing wrong with redevelopment “exceptdminent domain,” said San
Diego residenfody Carey. A statewide ballot measure is possible in 20[dég-
islators don’t come up with responsible reformseftthe threat of eminent do-
main is powerful to make private owners sell tipgoperty for redevelopment.
Once a redevelopment project succeeds, it shoojdastd let the private market
take over.
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Dan Johnsonis a San Diego resident and member of the SanoRegjional Wa-
ter Quality Control Board. Government regulaticas go only so far in getting
private property owners to clean up contaminatexs siRedevelopment is needed
to get the job finished, he claimed. “l urge yowbt very cautious” in rewriting
redevelopment agencies’ eminent domain powersaide s

San Diego’s Centre City Development Corporation DO} condemned the
“Candy Store* owned biinville Martin , a La Mesa resident. “It was totally
positive,” he explained, with clear procedures plahty of notice. By going to
litigation, he actually made more money than hecetgr. “Great cities are made
with redevelopment,” he declared.

Larry Marshall * is the Vice-Chair of San Diego’s Centre City Adory Commit-
tee. They gave the CCDC unanimous support fouseeof eminent domain, even
though there was “lively debate.” CCDC needed d&yarate parcels for land as-
sembly, but only 15 properties have gone to tnd3 years. The statute provides
procedural safeguards, he claimed.

The Downtown San Diego Partnership supports emige@main when needed, ac-
cording toKevin Casey. Redevelopment is an overwhelming success story.

José Lopez is the President of the Fox Canyon Neighborhogda®iation, Inc.
His neighborhood is completely covered by two redi@yment project areas. By
surveying their own neighborhood and presentingéisalts, they convinced offi-
cials to exclude their area from the use of emigiemain. He asked legislators to
redefine “blight” and to consider using eminent éomto acquire more parks.

A resident of the Swan Canyon part of City HeigAtsdrea Zinko shared her
concern that San Diego’s Model School Joint Powgesncy will use eminent
domain. “Eminent domain causes families to brgak.uit causes stress,” she
said.

Connie Messinahelped to found the South Poway Resident Assocatiow-
income residents have no money to hire lawyergta fedevelopment, she ex-
plained. She also asked legislators to strengtiestate’s oversight of redevel-
opment. She mentioned the controversy over the Bewvana cigar store in
downtown San Diego.

John McNab, a San Diego resident, objected to condemnin@f&igroperty to
benefit private investors. He said that half & thoney from the redevelopment
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of the Naval Training Center is going to Mercedtiars LLC, a Delaware corpo-
ration. The availability of property tax incremdahding drives the perverse use
of redevelopment, he declared.

A South Gate resident and property owner in LongdBeand Riversideean

Heinl objected to the practices followed by appraisemnminent domain proceed-
ings. Riverside’s redevelopment officials “chedtedfinding that an area was ur-
banized.

“I'm here with an SOS from Riverside,” declarRdy Higginswith the Riverside
Property Rights group, because eminent domaintisfazontrol. Officials con-
demned property for a housing project which is t@wg sold into private hands.
Elected officials have delegated their eminent dampawers to the city manager.

Bruce Whitaker, a Fullerton resident, declared that the U.S. &uprCourt’s
Kelo decision was “morally wrong.” Once designateddyevelopment officials,
he said, “blight” goes on too long. Instead of jpukkedevelopment programs,
communities should rely on market forces and pevatnvestment.

Larry Gilbert * is an Orange County Co-Chairman of Californiamsted for Re-
development Education (CURE). He showed legistgptiotos taken in 1996 of a
Mission Viejo redevelopment project area. He migha Deputy Attorney Gen-
eral to complain about the use of redevelopmeskpand a shopping mall.

“Redevelopment creates blight,” accordingMtan Pilger* who is also an Orange
County Co-Chairman of Californians United for Reelepment Education
(CURE). By creating favoritism for malls over trtaghal downtowns, redevelop-
ment is corporate welfare. He cited Brea’'s makiagxample.

Craig Green* is a member of the group Citizens For A Betteadehtia who criti-
cized “bottom-dwelling developers” who benefit frahe U.S. Supreme Court’s
Kelo ruling. The statutory definition of “blight” i®b broad, he said. Legislators
should protect citizens from eminent domain.

Cynthia Congeris a member of San Diego’s Peninsula Communityririey
Board and a critic of the Naval Training Centerensglopment project. It hasn't
benefited her neighborhood and the promised affdedaousing hasn’t appeared.
Public officials took away public land for privatevelopment, she claimed.
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Put out of business in San Diego by eminent donfaeg Schnaubelt of the
Citizens for Private Property Rights used “steal treft” to describe condemna-
tion proceedings. Noting that other states outavinent domain for economic
development purposes, he urged reform in Califorzi@ning decisions cause
neighborhoods’ deterioration and disinvestment.

Matt Myers* is a professional appraiser who works for the &atopment

Agency of the City of Fresno. State law protectgpprty owners, he said, con-
tending that California law requires compensatmnaf business property’s highest
use, not it's probable use as in other states. r@fdt is that owners get 10-20%
more than their properties’ market values. Redgekent agencies use outside
appraisers.

A City Heights resident in the EIl Cerrito neighbaok for 30 years:lizabeth
Tate said that “redevelopment works.” As a membeihefProject Area Commit-
tee, she believes that “changing redevelopmentdwnot change individual be-
havior.” Nevertheless, she called for more ovdatsig

Also an El Cerrito resident,aura Riebau* said that the problem with redevelop-
ment was not the “blight” definition, but the udepoo-redevelopment consultants.
Contending that the consultant for the Crossroadgé€t had a conflict, she filed a
complaint against the San Diego City Council. 8bted that the City’s Grantville
redevelopment project relied on the same consultant

Maria Cortez, a City Heights resident, thanked Senator Keho&deping her
commercial property out of the City Heights projasta when Kehoe was a mem-
ber of the San Diego City Council. Now she wortlest the MTS may try to use
eminent domain within “-mile of its transit stoghe supports redevelopment
without the use of eminent domain.

Kathy Evans-Calderwoodis an elected member of the City Heights Planning
Committee and an advocate with the San Diego “weMaarriors.” She worries
that no one is tracking what happens to those wbeive relocation payments.
There is “no provision for longitudinal follow-upshe said. If redevelopment is
“urban plastic surgery,” then local officials shdwommit themselves to the medi-
cal motto to “do no harm.”
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Additional Advice
After the hearing, the legislators received fowtifdnal written comments.

San Diego residenQon Wood* wrote that local officials have played “too fast
and loose” with the statutory “blight” definitiorHle recommended that legislators
adopt clear standards to prevent eminent domaueatthy neighborhoods.

Philip Teyssier* is the Vice President of Atomic Investments, |iehich owns
property in San Diego’s proposed Grantville redepeient project area. He
wrote about his continued fight against the usenoihent domain to condemn his
property.

Calling the definition of blight “indefensible” aritbo generous,Richard A.
Lawrence* wrote on behalf of the Affordable Housing Coalitiof San Diego
County which he co-chairs.

Benjamin Martinez* is the Executive Director of the Community Devahoent
Commission of National City. He wrote in respotséhe testimony of Dr. and
Mrs. Leif who had criticized the National City’saisf eminent domain powers.



