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Prudence and Economy: Rethinking State Limits on County Offices
A Legislative Oversight Hearing

On Wednesday, March 17, 2010, the Senate Local Government Committee held an
oversight hearing on state limits on county office consolidations. The hearing be-
gan promptly at 9:30 a.m. and continued until 11:10 a.m. Held in Room 112 of the
State Capitol in Sacramento, the Committee’s hearing attracted about 25 people.

Three of the five Committee members participated in the oversight hearing:
Senator Dave Cox, Committee Chair
Senator Christine Kehoe, Committee Vice Chair
Senator Curren D. Price, Jr.

This report contains the staff summary of what happened at the Committee’s hear-
ing [see the white pages], reprints the Committee staff’s briefing paper [see the
blue pages], and reproduces the written materials provided by the speakers and
others [see the yellow pages].

Senate staff video-recorded the entire hearing and it is possible to purchase DVD
copies by calling the Senate TV and Video office at (916) 651-1531. It’s on the
California Channel’s website: www.calchannel.com/channel/viewvideo/1144

STAFF FINDINGS

After reviewing the speakers’ presentations and written materials, and thinking
about the comments that legislators made during their oversight hearing, the
Committee’s staff reached these findings:

e There was general agreement that the statutory authority to consolidate county
offices should not differ based on a county’s population.

e County officials and elected county officers disagreed over whether the state
law should require the election of county officers who are not required to be
elected by the State Constitution. Some county officials said that counties
would benefit from having greater flexibility to convert elective offices into ap-
pointed positions. Elected county officers opposed such changes.

e No consensus existed on the remaining issues that the briefing paper raised.
Opinions varied widely about:



o Whether counties would benefit from a simplified and standardized
statute governing the consolidation of county offices.

o What issues relating to county office consolidations should be ad-
dressed by state law and what issues should be left to county officials
and voters.

o Whether county office consolidations save money or improve service.

o What role voters should play in consolidating county offices.

o Whether state law should authorize different consolidations in charter
counties and general law counties.

o How state law should ensure that officeholders possess the specialized
qualifications necessary for some county offices.

e Opinion was particularly divided on whether state law should still allow the
consolidation of auditor-controller and treasurer-tax collector offices. Some
county officials argued for the benefits of those consolidated offices and de-
scribed the oversight and internal control policies that counties use to address
concerns about incompatibility. Other county officials argued that the auditor’s
function is inherently incompatible with the treasurer-tax collector’s responsi-
bilities and asked legislators to repeal the statutes authorizing those office con-
solidations.

The lack of unanimity, consensus, or even broad agreement on most issues dis-
cussed at the hearing suggests that any successful legislative effort to restructure
the statutes governing county office consolidations will require focused legislative
leadership and concerted efforts to build coalitions among county officials.

STAFF BRIEFING

Before the hearing, the legislators received a briefing paper, including suggested
questions for the speakers. The appendix reprints that paper [see the blue pages].

After describing the hearing agenda, establishing a quorum, and calling for a vote
on the Committee’s Consent Calendar, Senator Cox, the Committee Chair, turned
to the topic of county office consolidations.

Committee Consultant Brian Weinberger described the state laws governing
county office consolidations as a “fraying patchwork of statutes” that have become
“inconsistent, duplicative, and confusing.” He suggested that legislators rethink
some of these 19th Century statutes.



To demonstrate the need for legislative reform, Weinberger discussed Government
Code §24304, highlighting some of the exceptions and duplications that make the
state laws on county office consolidations “opaque” and “nonsensical.” He ques-
tioned whether any compelling state interest justifies these detailed and restrictive
statutes.

In conclusion, Weinberger identified two broad policy questions for the Committee
to keep in mind when considering the testimony on county office consolidations.
First, he asked what are the specific statutory problems, and other obstacles, that
counties face when seeking to consolidate offices? Second, he asked which prob-
lems are best addressed at the state level and which are best addressed locally? He
expressed hope that the speakers would help the Committee determine “where
there is a role for the state and where the state ought to step back and get out of the
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way.

THE SPEAKERS

The Committee invited nine people to speak, organized into two panels. Legisla-
tors invited the speakers to provide written materials to supplement their brief re-
marks. The witnesses whose names appear with an asterisk (*) provided written

materials. The appendix reprints the speakers’ materials. [See the yellow pages.]

egislative, Administrative, and Legal Perspective

The first panel consisted of county officials offering a legislative, administrative,
and legal perspective on their counties’ recent experiences with office consolida-
tions:

Honorable Richard S. Gordon, Supervisor
San Mateo County

Jean Rousseau, County Administrator
Tulare County

Martha J. Shaver, County Counsel
Amador County



County Supervisor Rich Gordon, the President of the San Mateo County Board of
Supervisors, told legislators about two recent charter amendment efforts to con-
solidate county offices in San Mateo County. Voters approved one consolidation
and rejected the other. Gordon advocated giving all counties “maximum flexibility
in the organization of their governments.” He discussed the challenges of finding
qualified candidates to fill some county offices and expressed the belief that office
consolidation can help attract qualified people to fill those positions. Gordon cited
other managerial and efficiency reasons for consolidating offices, stating that some
county offices have aligned functions and “fit well together.” He argued that
county boards of supervisors can organize county government functions in ways
that make sense locally and can address concerns about incompatible offices by es-
tablishing “clear oversight” and “checks and balances.” The Brown Act’s open
meeting requirements ensure that supervisors’ actions relating to office consolida-
tions will receive public scrutiny, public engagement, and dialogue, Gordon noted.
He also said that seeking voter approval of a board’s actions remains an option.
Finally, Gordon emphasized the importance of taking “timely action” on office
consolidations, often in response to a vacancy in a county office.

Senator Kehoe asked why San Mateo County voters approved one proposed con-
solidation and rejected another. Supervisor Gordon cited differences in the support
that the two proposals received from local elected officials. He also speculated
that voters’ lack of familiarity with a relatively new Sheriff may have played a role
in their rejection of the proposal to consolidate the coroner and sheriff’s offices.

Tulare County Administrator Jean Rousseau expressed his support for Supervisor
Gordon’s comments. He described his experience working in a consolidated
county office in the Fresno County Auditor-Controller-Treasurer-Tax Collector’s
office. Rousseau noted the wide variety of consolidated office combinations
throughout California’s 58 counties. Discussing the five counties that have com-
bined the auditor, controller, treasurer, and tax collector offices into a single fi-
nance director position, Rousseau noted that those types of consolidations appeal
to a county administrator and can help to address the challenge of getting qualified
candidates into those offices. He stated that existing practice should dictate the
amount of flexibility that counties should have and agrees with the Constitutional
requirement that only county supervisors, district attorneys, sheriffs, and assessors
must be elected. Rousseau concluded by recommending three specific changes to
state law. First, he suggested cleaning up Government Code §24300 and §24304
and applying those provisions to all counties. Second, he favored repealing Gov-
ernment Code §1099, which is often circumvented by special legislation. Third,
citing dire fiscal conditions in counties, he proposed adjusting Government Code



§24009, which requires voter approval for counties to consolidate the Auditor-
Controller’s office and other finance functions into a single appointed position.

Senator Cox asked if the other two panelists agreed with Rousseau’s proposed
statutory changes. Supervisor Gordon agreed. Amador County Counsel Martha
Shaver agreed, in part. She recommended a different change to Government Code
§24009, suggesting that, beyond those office which the State Constitution requires
to be elected, state law should only require county offices to be elected when the
Legislature identifies, as a matter of statewide concern, that a particular office
needs to be elected.

Amador County Counsel Martha Shaver related the County’s recent experience
in seeking legislation amending Government Code §24011 to authorize the County
to separate its public administrator and district attorney offices and move the pub-
lic administrator/public guardian/public conservator function into an appointed po-
sition in the County’s Department of Social Services and Behavioral Health. The
change took the better part of a year to accomplish despite the Board of Supervi-
sor’s determination that the change made managerial sense, a lack of any contro-
versy, and, in Shaver’s view, minimal state interest in whether the County’s public
administrator office was combined with the DA or with the public guardian. She
critiqued the “two-sizes fit all” attempt to describe allowable office combinations
for every county, arguing that it is difficult to know what works in all counties,
pointing out that such generic approaches generate exclusions “like mushrooms af-
ter rain.” After numerous exclusions, the statutes simply don’t mesh, she said.
Shaver emphasized that counties need flexibility to become as efficient as possible
as quickly as possible in stringent budget times. She recommended leaving the
elected county offices as those specified in the Constitution, repealing the statutes
specifying which offices counties can combine (including Government Code
§24300 and §24304), prohibiting office combinations only when there is a state-
wide concern with avoiding incompatibility or conflict of interest, and determining
minimum eligibility and continuing education requirements. She also suggested
that requiring offices to be combined by ordinance would allow the use of a refer-
endum as a check to curb abuses.

County Officers’ Perspective

The second panel consisted of six elected county officers offering their perspective
on county office consolidations:



Honorable Karen D. Adams, CPA, Treasurer-Tax Collector-County Clerk-
Registrar of Voters-Revenue Officer-1937 Act Trustee *
Merced County

Honorable Kent B. Christensen,-Assessor—Recorder *
Merced County

Honorable Rod Dole, Auditor-Controller-Treasurer-Tax Collector *
Sonoma County

Honorable Simona Padilla-Scholtens, Auditor-Controller
Solano County

Honorable Cherie L. Raffety, Treasurer-Tax Collector *
El Dorado County

Honorable Larry Ward, Assessor-Clerk-Recorder
Riverside County

Merced County Treasurer-Tax Collector-County Clerk-Registrar of Voters-
Revenue Officer-1937 Act Trustee Karen Adams, noted her lengthy title, not in
arrogance, but to show the multiple hats that she must wear each day. Adams de-
scribed her professional qualifications and experience, including serving as an
elected county official for the last eight years. She explained her recent decision to
decline an offer to consolidate the County’s Treasurer-Tax Collector office with
the Auditor-Controller office, and her willingness to consolidate three other func-
tions in the Treasurer-Tax Collector’s office. While noting that an individual can
succeed in wearing multiple hats, Adams asked the Committee to consider whether
effectiveness is sacrificed when a county officer is asked to do it all. She empha-
sized that the office of auditor and treasurer are not compatible and that a clash of
duties exists. She advocated the importance of maintaining the independence of
the auditor’s office to provide an unbiased evaluation of financial transactions and
accounts. Noting her admiration for her colleagues in combined offices, Adams
expressed her concern that consolidating the treasurer and auditors offices erodes
assurances of safekeeping and creates risks that deficiencies may not be exposed or
detected. Adams noted the importance of being an elected officer, stating that she
does not “compromise to political pressure to take undue risk to seek yield.” She
suggested that, if appointed, she would be subject to pressure from the Board of
Supervisors to do so. She related her experience in resisting specific requests from



county supervisors by reminding them of the Board’s ability to assume the
County’s investment authority itself.

Merced County Assessor-Recorder Kent Christensen, stated that he took office to
the elected office of County Assessor on December 25, 2006 and became the
elected Assessor-Recorder when the two offices consolidated on January 5, 2009.
Christiansen described how the Merced County Auditor-Controller-Recorder-
Clerk-Registrar of Voters-Revenue and Reimbursement Officer’s 2008 retirement
announcement generated a reorganization of those county functions. Merced
County’s CEO approached Christensen about taking leadership of the Recorder’s
office and agreed that the consolidation made sense when looking at the duties,
functions, and staffing. Combining the two offices “is a good {it,” Christensen
said. He expressed his hope to physically integrate the two offices, which are cur-
rently in different locations. Explaining that he had a “steep learning curve” in as-
suming a new office, Christensen noted the importance of having a well-qualified
staff to support the transition process. He also believes that combining too many
offices can make it difficult to find qualified people for the positions and can dilute
managerial capacity.

Sonoma County Auditor-Controller-Treasurer-Tax Collector Rod Dole described a
Sonoma County reorganization study, conducted during the recessionary period of
1992-93, which produced a plan to consolidate 42 departments and agencies into
just 27. As part of the consolidation, the County combined elected county offices,
upon the retirement of some incumbent officeholders, to reduce the number of
elected county officers from seven to four. Dole noted that, because existing law is
unclear and complex, the County needed to get special legislation in 2005 (AB
1318) to clarify its authority to combined the elected auditor-controller and treas-
urer-tax collector offices. The County combined those offices in 2006, requiring
the office holder to meet qualifications for both offices. Dole stated that the con-
solidation “has worked very well for us.” He described breaking the office into
separate accounting, bank/treasury, and revenue functions. Dole made the follow-
ing legislative recommendations: remove the “director of finance” reference from
the statute authorizing the auditor-controller-treasurer-tax collector consolidation,
allow that consolidation to be made by ordinance, allow voters to decide if the con-
solidated office is to be elected or appointed, and replace permissive statutes relat-
ing to qualification with required qualifications. Dole described benefits from the
consolidation as including cost savings, efficiency, and a one-stop-shop for tax-
payers. Dole emphasized the importance of internal controls and described So-
noma County’s experience with creating an audit committee and treasury oversight



committee. He also noted that an outside CPA firm reviewed the County’s internal
controls.

Responding to a question from Senator Price about audit committees, Dole said
that a number of counties, including Santa Clara, use audit committees. Sonoma
County’s audit committee includes member of the Board of Supervisors. The
committee annually receives a plan for audits and set the direction for the audit
function as well as receiving the audit reports.

Solano County Auditor-Controller Simona Padilla-Scholtens began by noting her
26 years of experience working for Solano County. She stated that her county has
not had to seek special legislation to consolidate offices, but expressed her belief
that current law interferes with counties’ ability to carry out their business.
Padilla-Scholtens noted the numerous exceptions that are in state law and agreed
with Martha Shaver’s comments regarding exceptions to the statutes’ “two sizes fit
all” approach. Current law contains too many exceptions, ambiguities, and contra-
dictions and prevents counties from saving taxpayers dollars and improving the de-
livery of services, she said. Padilla-Scholtens argued that state law should not re-
strict consolidations based on population, but should provide a general framework
that allows county officials to determine the best structure to achieve economies,
improve services, and maintain checks and balances. She believes that a local ref-
erendum provides sufficient opportunity for voters to express dissatisfaction. In
response to the issue of incompatible offices, Padilla-Scholtens reiterated her sup-
port for a general framework that would leave the consolidation decision up to
each county’s board of supervisors, noting that it is “imperative that counties estab-
lish a strong internal control structure” to “ensure the presence of checks and bal-
ances within the organization.” She supports authorizing the consolidation of audi-
tor-controller-treasurer-tax collector offices in all counties. She noted the impor-
tance of maintaining the consolidated position as an elected office and favors keep-
ing Government Code §24009 intact. Padilla-Scholtens expressed her belief in the
importance of maintaining adequate qualifications for officeholders.

El Dorado County Treasurer-Tax Collector Cherie Raffety began by stating that
she was limiting her comments to the area of finance. She sought to debunk three
underlying assumptions regarding county office consolidations: that combining of-
fices makes government more efficient, that appointing officers guarantees that
better-qualified individuals fill those positions, and that consolidation saves tax-
payers dollars. Calling dictatorship an “efficient” and “streamlined” form of gov-
ernment, Raffety argued that representative government, although “messy,” is
preferable to that type of efficiency. “When you eliminate elected offices, in my



humble opinion, you are moving in the direction of a non-elected form of govern-
ment,” she said. Raffety argued that departments managed by elected officials are
more responsive to citizens, noting that El Dorado County surveys show high pub-
lic satisfaction with the Sheriff and Tax Collectors’ offices. Describing her exten-
sive professional experience and background in public service, Raffety asserted
that no credence is given, within county government, to private industry experience
and stated that this is “unfortunate.” She pointed out that most governments sepa-
rate auditor-controller departments from treasurer-tax collector departments. Not-
ing that billions of dollars flow through her county’s treasury, she said, “By keep-
ing these offices separate, you are keeping the fox out of the chicken coop.” Chal-
lenging the notion that eliminating elected offices and combining them in an ap-
pointed office saves taxpayers money, Raffety noted the lack supporting evidence.
She conveyed her county’s analysis that growth in staff, which accounts for up to
80% of a department’s budget, is far greater in departments with appointed heads
than in departments with elected department heads. Raffety said that creating an
appointed elected treasurer-tax collector shifts that officer’s allegiance to the CAO
and the Board of Supervisors, and cited her personal experience with exercising the
independence that comes from being an elected official.

Riverside County Assessor-Clerk-Recorder Larry Ward cited his county’s ex-
perience consolidating the assessor’s office with the clerk-recorder’s office after
the 1997 retirement of Riverside County’s Clerk-Recorder. The benefits of the
consolidation in Riverside County include substantial cost savings in IT and ad-
ministration and improved public services at district offices throughout the County,
Ward said. He noted that, as counties seek cost savings, the opportunity to cross-
train staff and reassign staff across different department is a plus. According to
Ward, a negative aspect of the consolidation was the different cultures of the for-
merly separate offices, which took some time to work through. Management also
faces a challenge in learning the new functions of the combined offices. Overall,
Ward said, “It’s been good for Riverside” and “has benefited the public.” He
agreed with Kent Christiansen that combining certain offices can result in prob-
lems. He stated that being an elected official provides a level of independence that
serves the public well, noting that Riverside County voters defeated a proposal to
make the auditor an appointed position.

In response to Senator Cox’s asking panelists for any additional comments, Cherie
Raffety encouraged the Legislature to make it as difficult as possible to combine
offices or eliminate elected positions in a county and advocated that, when making
such changes, there should always be an election to build consensus with the pub-
lic.



Karen Adams clarified her earlier statement, indicating that conversations with
county supervisors that she referenced were not all about investment and under-
writing issues, most were regarding tax penalty removal. She also noted that con-
solidations should not be used as an “easy fix” for counties to address the loss of
institutional knowledge with the departure of officeholders from the baby-boom
generation.

Others’ Reactions and Advice

Following the two panels, Senator Cox invited public comments and four other
speakers shared their views with legislators:

Honorable Bill Pollacek, Treasurer-Tax Collector
Contra Costa County

Honorable Keith Williams, Treasurer-Tax Collector *
Mariposa County

Honorable Randy Hicks
Californians for Disability Rights

Honorable Tracy Kennedy Desmond, Treasurer-Tax Collector *
Madera County

Contra Costa County Treasurer-Tax Collector Bill Pollacek is completing his third
term in office and has decided to retire. Citing his 30 years in the banking indus-
try, Pollacek told legislators that “rule number one” is that “in a financial operation
you must have a clear separation of duties and responsibilities.” He stated that, in
his experience, almost every cause of embezzlement and financial irregularities are
due to a lack of good separation of duties and responsibilities. Speaking on behalf
of himself and the Contra Costa County Auditor-Controller, Pollacek expressed
support for keeping those offices separate, arguing that combining the two offices
climinates the independence that is necessary to perform the audit function. Not-
ing the importance of being an elected treasurer-tax collector, Pollacek said, “we
are often approached by county administrators and supervisors to do things which
are highly irregular and, in one case actually illegal.” For example, he spoke being
pressured to deposit funds in a bank that was in precarious financial shape. He
suggested that elected treasurer-tax collectors are able to independently carry out
the duties of their offices, not being beholden to the board of supervisors or county
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administrators. He also mentioned the importance of maintaining treasurer-tax col-
lectors’ independence to fulfill their fiduciary responsibilities as 1937 Act trustees
for county retirement systems.

Keith Williams is the elected Treasurer-Tax Collector-County Clerk-Registrar of
voters in Mariposa County. He expressed his opposition to any legislation that
would make it easier for county supervisors to consolidate offices or change of-
fices from elected to appointed positions. Noting the importance of separating du-
ties and maintaining checks and balances, he opposed combining the auditor-
controller’s office with any other positions. The auditor-controller is “the chief ac-
countant and should stand alone,” he told legislators. Williams expressed doubt
about the usefulness of the local referendum as a way for the public to undo office
consolidations. Citing the large number of signatures and significant work that is
required for a local referendum, and the costs to the county of reversing an office
consolidation that is already underway, Williams said that using a referendum
would be a difficult way to reverse an office consolidation.

Randy Hicks, spoke as a member of Californians for Disability Rights and a mem-
ber of the public. He opposed office consolidations, saying that cuts to staff will
result in reduced service to the public. He noted the importance of maintaining the
separation of powers. Hicks advocated for greater government transparency, em-
phasizing the importance of “the public’s right to know.” Consolidations, he ex-
plained, can lead to confusion when members of the public seek services from an
office that has been moved into a different department without the public’s knowl-
edge. Sunshine laws and accountability must be in place when counties act on
consolidations, Hicks said.

Tracy Kennedy Desmond is the Madera County Treasurer-Tax Collector, first
elected in 1990. Kennedy Desmond told legislators that the treasurer-tax collec-
tor’s office should remain “elected and intact” and should not be combined with
any other county office. She favors restricting consolidations and restricting con-
versions of offices from elected to appointed. She spoke of her county’s recent
consideration, upon the retirement of the County Auditor-Controller, of converting
the office into an appointed position. Kennedy Desmond expressed frustration
that, despite the Brown Act, she often had less than a week to research and prepare
for board of supervisors’ agenda items relating to this proposal. Declaring that
“the system worked,” she said that the County eventually decided to keep the audi-
tor-controller as an elected position. She expressed concern that consolidating of-
fices is a “slippery slope” towards making those positions appointed, thus giving
the governing board more power. She noted that proposals to consolidate offices
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usually occur at “opportunistic times,” upon officeholders’ retirements, which lays
the groundwork for a takeover by an appointed department head or the creation of
a combined “super agency.” Creating “super agencies” gives boards of supervisors
more control and takes choices away from the voters. Being elected officials an-
swerable to constituents throughout a county “gives us an opportunity to tell the
truth without worry of undue political pressures,” Kennedy Desmond said.

LEGISLATORS’ CONCLUDING REMARKS

In concluding the hearing, Senator Cox noted that staff would prepare a hearing
summary. He assured participants in the hearing that the legislature would not
pursue changes to the county office consolidation statutes without getting input
from county officials.

Senator Kehoe asked about counties’ authority under current law to consolidate
offices. Brian Weinberger responded by explaining that charter counties have
broader authority than general law counties to consolidate offices. Senator Kehoe
asked whether the hearing summary would include recommendations. Weinberger
confirmed that recommendations would be included in the hearing summary and
that legislation might be introduced next year.

Senator Cox declared “I’m not one who believes that we ought to eliminate
elected positions” and noted that legislators would welcome additional advice and
information.

ADDITIONAL ADVICE

In addition to those who spoke at the Committee’s March 17 oversight hearing,
written advice to legislators came from five others:

Honorable Jackie Denney, Treasurer-Tax Collector *
Kern County

Honorable Wayne Hammar, Treasurer-Tax Collector *
Siskiyou County
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Honorable Howard H. Newens, Auditor-Controller-Treasurer-Tax
Collector *
Yolo County

Honorable Stephen A. Strawn, Treasurer-Tax Collector *
Humboldt County

Honorable Larry Walker, Auditor-Controller-Recorder-Treasurer-Tax Col-
lector-County Clerk *
San Bernardino County

Kern County Treasurer-Tax Collector Jackie Denney submitted a letter, signed by
30 other County Treasurer-Tax Collectors, seven County Auditor-Controllers, and
nine retired Treasurer-Tax Collectors, expressing support for Merced County
Treasurer-Tax Collector Karen Adams’ responses to the Committee. In particular,
the letter concurs with Adams’ recommended statutory changes relating to the in-
compatible consolidation of treasurers’ and auditors’ offices and with maintaining
the elected status of all elected offices, including treasurer and auditor.

Siskiyou County Treasurer Tax Collector Wayne Hammar wrote to urge legisla-
tors to oppose both the combination of Treasurer-Tax Collector and Auditor-
Controller offices and the idea of making those office into appointed positions.
Hammar noted that separating the auditor’s oversight functions from the financial
responsibilities of the treasurer’s office staff is particularly difficult to implement
in a small county with confined work spaces and small staffs. He also emphasized
the importance of the elected county officials’ independence in making sound fi-
nancial decisions and uniformly implementing the law.

Yolo County Auditor-Controller-Treasurer-Tax Collector Howard Newens’ letter
to the Committee states that the 2007 combination of the auditor-controller’s office
and the treasurer-tax collector’s office resulted in many efficiencies that continue
to benefit the County. “Proper separation of duties was easily accomplished
through organizational means and administrative procedures,” wrote Newens. He
asked legislators to consider eliminating the statute relating to incompatible duties
and to simplify statutes relating to office consolidation to allow maximum flexibil-
ity at the county level.

Humboldt County Treasurer-Tax Collector Stephen Strawn submitted a letter ad-
vocating keeping the Treasurer-Tax Collector and Auditor-Controller offices
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elected and separate. He supports maintaining these county officers’ elected status
to provide independence from undue political pressure. He opposes the consolida-
tion of the two offices, particularly in smaller counties, out of concern that there
would be insufficient checks and balances and independent oversight. Based on
his experience, Strawn questions the claim that office consolidations create any
savings or economy for counties.

San Bernardino County Auditor-Controller-Recorder-Treasurer-Tax Collector-
County Clerk Larry Walker’s letter notes the distinction between consolidating
county offices and changing offices to appointed positions. Walker points out that
his county followed a recent trend of consolidating the Treasurer-Tax Collector
and Auditor-Controller offices while maintaining the officeholder’s elected status.
Walker observes that consolidations depend on local factors and cites examples
from three recent consolidations in San Bernardino County. He argues that the
County’s recent consolidations saved money and improved service.
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Prudence and Economy: Rethinking State Limits on County Offices

This briefing paper prepares the members of the Senate Local Government Com-
mittee for their March 17, 2010 oversight hearing on state limits on county office
consolidations.

State law recognizes dozens of county officers and specifies how counties can con-
solidate multiple offices under a single officer. Counties regularly consider con-
solidating offices to save money, improve the administration of county programs,
or both. As the State Supreme Court wrote in its 1856 Merril v. Gorham decision
upholding the consolidation of the offices of San Francisco Sheriff and Tax Collec-
tor:

...motives of prudence and economy may often require the consolidation of different of-
fices of the same character, and we would be reluctant to adopt a rule of construction,
which would effectually block the wheels of progress and reform...

After more than 100 years on the books, the statutes governing the consolidation of
county offices are inconsistent and confusing, potentially impeding progress and
reform.

One of the central duties of any legislative body is to review how their statutes
work and to determine if legislators should amend those laws. The March 17 hear-
ing is an opportunity for the members of the Senate Local Government Committee
to review the statutes governing the consolidation of county offices and consider
two broad policy questions:

1. Would counties benefit from a simplified and standardized statute governing the
consolidation of county offices?

2. If changes to these statutes are necessary, what issues should state law address
and what issues should be left to the discretion of county officials and voters?

County Offices — Background and Current Law

Since the early years of statehood, state law governing the consolidation of county
offices has been shaped by a tension between the Legislature’s power to structure

county offices and the goal of providing counties with broad, uniform authority to
organize in ways that best meet disparate local needs.



Laws passed by California’s first Legislature recognized several county offices.
Subsequent special bills specified how counties could combine different offices.
By the time the Legislature codified relevant statutes in 1872, numerous special
provisions limited both the types of offices that could be consolidated and the
counties within which specific consolidations were authorized.

In response to the complexity produced by special legislation, the new California
Constitution adopted in 1879 prohibited most kinds of special legislation, including
special legislation regulating county business. However, this constitutional prohi-
bition did not stop legislation relating narrowly to specific offices in specific coun-
ties. Shortly after the new constitution, legislators began to circumvent the prohi-
bition on special legislation by introducing bills that applied “generally” to a
“class” of counties that actually included only a single county.

Legislation enacted in 1880 repealed many of the special statutory provisions relat-
ing to county offices and, instead, listed twelve county officers and granted county
supervisors broad authority to consolidate, by ordinance, the duties of two or more
county offices (Felton, AB 519, 1880). The Supreme Court later ruled, on grounds
not related to office consolidations, that the Felton bill was in conflict with the
California Constitution and voided its provisions.

Nearly a century ago, the state legislature’s practice of structuring county offices
through special legislation was a catalyst for the county charter government
movement. In 1911, California voters approved a “County Home Rule” constitu-
tional amendment (Proposition 2), which provided for greater local control over
county governance through the adoption of county charters. The ballot argument
in favor of the 1911 proposition specifically noted the lack of uniformity and local
control that resulted from the Legislature’s sorting counties into separate classes
and passing special legislation relating to county officers.

Fourteen counties have adopted charters. These charters vary significantly in how
they address the consolidation of county offices. Some county charters grant
county supervisors broad authority to restructure county offices by passing ordi-
nances. In other counties, voter-approved charter amendments are required to con-
solidate offices, making the charter, in some cases, more restrictive than general
law.

The state laws governing California’s 44 non-charter counties recognize dozens of
different county officers (Government Code §24000 and Government Code
§26500 et seq.). The California Constitution requires some county officers to be



elected in all counties: members of the board of supervisors, sheriffs, district attor-
neys, and assessors (Article X1, §1 and Article XI, §4). State law requires addi-
tional elected officers: treasurers, county clerks, auditors, tax collectors, recorders,
public administrators, and coroners. With voter approval, an elected office can be-
come an appointed office (Government Code §24009).

County boards of supervisors can adopt ordinances to consolidate many county of-
fice in one or more of 18 specified combinations (Government Code §24300).
Additional combinations are also available to medium- and small-sized counties
(Government Code §24304). Numerous individual counties can consolidate of-
fices in various specified combinations. Statutes contain dozens of exceptions to
these general provisions.

State law also authorizes a board of supervisors to consolidate duties and functions
of county offices, although any duties and responsibilities of elected county offi-
cials mandated by the California Constitution or statute may not be transferred
away from such officials by the board’s consolidation of county services (Govern-
ment Code §24308).

Ordinances consolidating county offices are subject to referendum and can be
amended or repealed by local initiative.

Appendix A contains the text of the California Government Code sections that
govern county office consolidations.

At the March 17 hearing, Legislator may wish to ask:

<=~ Do special exceptions, ambiguities, and contradictions in the state law govern-
ing county office consolidations prevent counties from saving money and im-
proving service delivery by consolidating offices?

<~ What is the voters’ role in approving changes to the structure of county of-

fices? Is the power of referendum and initiative sufficient, or should state law
require voter approval for all consolidations?

County Office Consolidations and County Population

State law distinguishes between the combinations of county offices that can be
consolidated by ordinance in small- and medium-sized counties and those that can



be consolidated in some of the state’s most populous counties. Only the 46 least
populous counties (based on the 1970 Census) can consolidate the following of-
fices by ordinance:

County clerk, assessor, and recorder
Assessor and recorder

o County clerk and tax collector

e Treasurer, tax collector, and recorder
o Sheriff, tax collector, and coroner Tax collector, county clerk, and treasurer.
o Coroner and health officer Treasurer, tax collector, and public admin-
o Sheriff, coroner, and public administrator istrator

(Government Code $24304)

Ten of the twelve largest counties that cannot combine the above offices under
statute are charter counties, which can make those consolidations regardless of
state law. Therefore, state law effectively singles out the remaining two counties —
Contra Costa County and Riverside County — and prohibits them from consolidat-
ing offices in combinations that are allowed in 56 other counties. As a result, Riv-
erside County successfully sought sponsored legislation to consolidate offices in
two of the above combinations: county clerk, assessor, and recorder and sheriff,
coroner, and public administrator (Government Code §24304.1, added by SB 162,
Haynes, 1997).

At the March 17 hearing, Legislator may wish to ask:
< Should the Legislature use population-based statutes to limit Contra Costa and

Riverside County’s authority to consolidate certain offices?

County Office Consolidations and Incompatible Offices

Statutes authorizing specific office consolidations in specific counties also raise
questions relating to the statutory and common law prohibitions against individuals
holding incompatible offices.

In 1850, the Legislature adopted the English common law to guide the California
courts, to the extent that the common law isn’t inconsistent with the United States
Constitution, the California Constitution, or state statutory laws. The common law
prohibits holding incompatible offices. Many court decisions and Attorney Gener-
als’ opinions have interpreted and applied the prohibition against incompatible of-
fices. The Attorney General restated this doctrine in a 1990 opinion:



Offices are incompatible, in the absence of statutes suggesting a contrary resull, if there
is any significant clash of duties or loyalties between the offices, if the dual office holding
would be improper for reasons of public policy, or if either officer exercises supervisory,
auditory, or removal power over the other.

(73 Ops.Cal Atty. Gen. 183)

A person who assumes the duties of a second, incompatible office automatically
vacates the first office.

In 2005, the Legislature codified the common law rule prohibiting an individual
from holding incompatible public offices (Government Code §1099, added by SB
274, Romero, 2005).

The courts have ruled that the Legislature may abrogate the prohibition against
holding incompatible offices. Thus, counties sometimes seek legislation to ensure
that their consolidation of certain offices will not invite legal challenges pursuant
to the incompatible offices doctrine.

Office consolidation statutes that apply only to a single county or group of counties
can abrogate the incompatible offices doctrine in some counties and not others.

For example, combining the offices of treasurer, tax collector, and public adminis-
trator may violate the incompatible offices doctrine in Contra Costa County and
Riverside County, but nowhere else.

The statutes authorizing counties to consolidate auditors’ offices with treasurer-tax
collectors’ offices are a notable example of the Legislature’s use of its authority to
authorize the consolidation of offices that would otherwise violate the incompati-
ble offices doctrine (Government Code §§24300.5 and 24304.2). Ten counties
have consolidated these offices and have sought to prevent potential conflicts by
establishing internal control structures and oversight mechanisms. However, some
critics of these consolidations worry about potential conflicts between the auditing
and treasurer-tax collector functions.

At the March 17 hearing, Legislator may wish to ask:
<= Should state law apply the incompatible offices doctrine uniformly to all coun-

ties, or does it make sense to abrogate the doctrine in some counties but not
others?



N

Should the Legislature reconsider the decision to abrogate the incompatible
offices doctrine to allow the consolidation of auditor-controller and treasurer-
tax collector offices?

< Can state law give counties greater flexibility to consolidate county offices

without undermining the checks and balances that the incompatible offices
doctrine is intended to protect?

County Office Consolidations and Charter Counties

Although charter counties enjoy broad authority to consolidate offices in combina-
tions that are not specified in statute, they rarely organize prominent county offices
in ways that state law does not authorize. Seven of the 14 charter counties have
consolidated offices listed in Government Code §24009 only in combinations that
state law already authorizes counties to consolidate by ordinance. Six other charter
counties have consolidated offices in combinations that state law would bar them
from using because of their large populations, but which medium- and small-sized
counties can consolidate by ordinance. Only Santa Clara County, which consoli-
dated the auditor, treasurer, tax collector, clerk and recorder offices under a single
“Director of Finance,” has used its charter powers to organize county offices in a
way that does not appear anywhere in statute.

Charter counties do not consolidate prominent county offices any more or less ex-
tensively than do general law counties. Most counties have consolidated between
five and eight of the ten offices listed in Government Code §24009 with at least
one other office listed in that section. Only Tulare County, a general law county,
has consolidated all ten offices with at least one other office. At the other extreme,
Inyo, a general law county, and San Francisco, a charter county, have only con-
solidated four of those offices.

Appendix B outline the various combinations in which counties have consolidated
offices.

At the March 17 hearing, Legislator may wish to ask:
< Does the relative similarity of office combinations adopted in all counties sug-

gest that the state doesn’t need to be so selective in specifying office combina-
tions?



<= Because general law counties consolidate offices to a similar extent as charter
counties, does state law present significant obstacles to general law counties?

< Should state law continue to distinguish between the types of consolidations
authorized for charter counties and those authorized for general law counties?

County Office Consolidations and Officeholder Qualifications

State law establishes the qualifications that individuals must meet to hold certain
county offices:

e Except for people who were Assessors on January 1, 1997, no person may
exercise the powers and duties of the office of Assessor unless he or she
holds a valid appraiser’s certificate issued by the State Board of Equalization
(Government Code §24002.5).

e No person may be elected or appointed to the office of Auditor-Controller
without meeting at least one of four statutory criteria (Government Code
§26945). An Auditor-Controller must also fulfill continuing education re-
quirements while in office.

e A person is not eligible to hold the office of District Attorney unless he or
she has been admitted to practice in the Supreme Court of the State (Gov-
ernment Code §24002).

e A candidate for Sheriff must meet at least one of six statutory criteria (Gov-
ernment Code §24004.3).

e No person may be elected to the office of Treasurer-Tax Collector without
meeting at least one of five statutory criteria (Government Code §27000.7).
A Treasurer-Tax Collector must also fulfill continuing education require-
ments while in office.

For some consolidations, state law requires that all personnel must possess the par-
ticular statutory qualifications required for the consolidated departments. How-
ever, special legislation exempts some counties from requiring that occupants of
specified consolidated offices possess qualifications required of the occupant of
any of the separated offices (Government Code §24306). Some observers worry



that consolidating certain county offices can undermine the statutory requirements
that officeholders have specialized skills and qualifications.

At the March 17 hearing, Legislator may wish to ask:
< Can state law give counties greater flexibility to consolidate county offices

while ensuring that officeholders posses the specialized qualifications neces-
sary to perform the functions of some county offices?



APPENDIX A
Statutes Governing County Office Consolidations

California Government Code, Title 3, Division 2, Part 1, Chapter 7

24300. By ordinance the board of supervisors may consolidate the duties of certain of the
county offices in one or more of these combinations:

(a) Sheriff and tax collector.

(b) Auditor and recorder.

(¢) County clerk, auditor, and recorder.

(d) County clerk and public administrator.

(e) County clerk and recorder.

(f) County clerk and auditor.

(g) Treasurer and tax collector.

(h) Treasurer and recorder.

(i) Treasurer and assessor.

(j) Treasurer and public administrator.

(k) Public administrator and coroner.

(1) District attorney and public administrator.

(m) District attorney and coroner.

(n) Sheriff and coroner.

(0) Sheriff and public administrator.

(p) County agricultural commissioner and county sealer of weights and measures.

(q) Road commissioner and surveyor. A county may create an office entitled public works di-
rector, combining the duties of road commissioner and surveyor and any other compatible
duties not legally required to be performed by another county officer.

(r) County surveyor and director of transportation.

By the ordinance that consolidates the duties of the appointive county offices described in
subdivision (p), notwithstanding Section 2122 and Sections 2181 to 2187, inclusive, of the Food
and Agricultural Code, and Sections 12200 and 12214 of the Business and Professions Code, the
board of supervisors may provide that the first term only of the newly consolidated office expires
when the first of the remaining unexpired terms of the two unconsolidated offices would have
expired. Where a vacancy in either of the unconsolidated offices exists the term of office of the
newly consolidated office shall be the longer of the remaining unexpired terms.

24300.5. In addition to the duties of the county offices which may be consolidated under
the provisions of Section 24300, the board of supervisors may by ordinance consolidate the of-
fices of auditor, controller, treasurer, tax collector, and director of finance.

24301. If the duties of officers are consolidated pursuant to this chapter, the board of su-
pervisors, by ordinance, may elect to separate the duties so consolidated, and reconsolidate them
in any other manner permitted by this chapter or separate the duties without reconsolidation, and
provide that the duties of each office shall be performed by a separate person, if it deems the
change to be in the public interest.



24302. When the duties of offices are united and consolidated, the person elected to fill
the united and consolidated offices shall take the oath and give the bond required for each, dis-
charge all the duties pertaining to each, and receive the compensation of the offices the duties of
which are consolidated.

24303. When there is an omission by the board of supervisors to consolidate the duties
of offices as authorized in this chapter and to advertise the ordinance of consolidation, each of-
fice not so consolidated shall be filled in the manner provided by law.

24304. Notwithstanding the provisions of Section 24300, in counties of the 13th to 58th
classes, inclusive, the board of supervisors by ordinance may consolidate the duties of certain of
the county offices in one or more of these combinations:

(a) Sheriff and tax collector.

(b) Auditor and recorder.

(¢) County clerk, auditor, and recorder.

(d) County clerk and public administrator.

(e) County clerk and recorder.

(f) County clerk and auditor.

(g) Treasurer and tax collector.

(h) Treasurer and recorder.

(i) Treasurer and assessor.

(j) Treasurer and public administrator.

(k) Public administrator and coroner.

(1) District attorney and public administrator.

(m) District attorney and coroner.

(n) Sheriff and coroner.

(0) Sheriff and public administrator.

(p) County agricultural commissioner and county sealer of weights and measures.

(q) County clerk and tax collector.

(r) Treasurer, tax collector, and recorder.

(s) Sheriff, tax collector, and coroner.

(t) Coroner and health officer.

(u) Road commissioner and surveyor. A county may create an office entitled public works di-
rector, combining the duties of road commissioner and surveyor and any other compatible
duties not legally required to be performed by another county officer.

(v) Sheriff, coroner, and public administrator.

(w) Treasurer, tax collector, and public administrator.

(x) County clerk, assessor, and recorder.

(y) Assessor and recorder.

(z) Tax collector/county clerk and treasurer.
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24304.1. Notwithstanding the provisions of Section 24300, in counties of the 11th class,
the board of supervisors by ordinance may consolidate the duties of certain of the county offices,
in one or both of these combinations:

(a) County clerk, assessor, and recorder.
(b) Sheriff, coroner, and public administrator.

24304.2. Notwithstanding Section 24300, in Mendocino County, Sonoma County, Trin-
ity County, and Tulare County, the board of supervisors, by ordinance, may consolidate the du-
ties of the offices of Auditor-Controller and Treasurer-Tax Collector into the elected office of
Auditor-Controller-Treasurer-Tax Collector.

24305. When the duties of officers are consolidated pursuant to this chapter, the board of
supervisors, by ordinance, may elect to consolidate the budgets of the offices the duties of which
are consolidated.

24306. If the board of supervisors in counties having a population of 4,000,000 or more
persons, consolidates two or more offices pursuant to statute or charter, the occupant of the con-
solidated office need not possess any of the qualifications required of the occupant of any of the
separate offices which are consolidated if:

(a) No qualification applies to all of the offices consolidated; and

(b) The board finds that sufficient personnel possessing the qualifications required are em-
ployed in the consolidated office to assure that decisions made by the occupant of the office
are based upon competent professional advice.

This section does not permit the occupant of such consolidated office to practice any pro-
fession or trade for the practice of which a license, permit or registration is required without such
license, permit, or registration.

24306.5. In any county with a population of over 1,350,000 and not over 1,420,000 as
determined by the 1970 federal decennial census, the board of supervisors may consolidate pur-
suant to ordinance or charter two or more offices, including the office of health officer, in order
to integrate the delivery of health-related services within the county. The occupant of the con-
solidated office need not possess any of the particular qualifications required of the occupant of
any of the separate offices that are consolidated if:

(a) No qualification applies to all of the offices consolidated; and

(b) The board finds that sufficient personnel possessing the particular qualifications required
are employed in the consolidated office to assure that decisions made by the occupant of the
office are based upon competent professional advice. The enforcement duties described in
Sections 101030 and 101040 of the Health and Safety Code shall be discharged by a li-
censed physician and surgeon with the title of health officer. The health officer's enforce-
ment responsibility is limited to decisions requiring technical medical judgments.
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This section does not permit the occupant of the consolidated office to practice any pro-
fession or trade for the practice of which a license, permit or registration is required without the
license, permit, or registration.

24307. In any county having a population of 4,000,000 or more, the board of supervisors
may designate any county officer as responsible for all or any of the functions of acquiring, con-
structing, leasing, managing and maintaining public buildings and facilities, which may be con-
solidated into a single department or other organizational unit.

Such responsible county officer shall not be required to have any special permit, registration,
or license, provided that if such functions include the practice of any profession or trade for
which a license, permit or registration is required, then the individual directly involved in such
practice shall possess or act only under the supervision of someone who possesses the appropri-
ate license, permit, or registration.

Where such responsibility is designated as described in this section, civil engineering work
done for the county in the performance of such functions shall be accomplished under the author-
ity of the responsible officer acting through a registered civil engineer. Responsibility for other
civil engineering work shall remain with those officers currently designated.

24308. (a) Notwithstanding Sections 24300 and 24304, the board of supervisors of any
county may organize, pursuant to ordinance or charter, the delivery of any services for which
county government is responsible under state law, into departments or agencies that provide mul-
tiple services, except those duties and responsibilities of other elected county officials mandated
by the California Constitution or by statute. Any county board of supervisors that elects to organ-
ize the delivery of services may consolidate, integrate, or separate duties and functions of county
offices and organizational units within departments, to the extent deemed necessary by the board
of supervisors.

(b) All personnel, including the heads of units within departments organized pursuant to this
section and formed from units formerly within other county departments, shall possess the par-
ticular qualifications required by the statutes governing provision of the services provided by
those departments. These qualifications include standards of education and experience to assure
competence appropriate for the direction of the departments or the local administration of county
functions.

(c) This section shall not permit the occupant of a consolidated, integrated, or separated office
to practice any profession or trade for the practice of which a license, permit, or registration is
required, without that license, permit, or registration.

(d) This section shall not be construed to affect any other statutory or regulatory provision gov-
erning county services or programs, however reorganized or renamed, except for the organiza-
tional requirements specified in this section. In no case may a state department or agency reject a
county plan required by the Health and Safety Code or the Welfare and Institutions Code or
regulations enacted pursuant to either of those codes or impose sanctions for any program or ser-
vice due to the organization or reorganization of county departments as authorized under this
section or Division 5 (commencing with Section 33200). Prior to taking action to reject a county
plan or impose sanctions, the department or agency shall inform the county board of supervisors
in writing of the deficiency.
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APPENDIX B
An Inventory of Commonly Elected County Offices

The following table shows how each county structures the ten elective county of-
fices specified in Government Code §24009.

Not all elected officers. The table focuses only on the most commonly elected
county offices. It does not list all elected county officers. For example, although
El Dorado County voters elects a County Surveyor, San Benito County voters elect
a County Marshal, and San Francisco County voters elect a Public Defender, those
offices don’t appear in this table because most counties appoint those officers. The
table does not include elected education officials, like county schools superinten-
dents.

Exceptions to election requirements. Not all of the offices in the table are currently
subject to election. The California Constitution specifies that three of the ten of-
fices in the attached inventory — Sheriffs, District Attorneys, and Assessors — must
be elected in every county, including charter counties. State law authorizes coun-
ties, with voter approval, to make any of the remaining seven offices appointed po-
sitions. Regardless, charter counties may also choose to appoint those county offi-
cers pursuant to provisions of their charters. The table indicates (in bold text) the
offices that are appointed positions, either through county charter provisions or
pursuant to statute.
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March 23, 2010

TO: California Senate Local Government Committee

FOR: Incompatible Consolidation of Treasurer and Auditor Code
Recommendations for Prudence and Economy: Rethinking State
Limits on County Offices

Thank you again for the opportunity to testify during your committee meeting
on March 17, 2010. In addition to my responses to your outlined questions |
previously submitted; please find my recommendations for revising the current
code specifically addressing the incompatible consolidation of Treasurer and
Auditor.

v Keep intact the Government Code § 24000 list of acceptable
consolidations which does not permit the consolidation of Treasurer and
Auditor. Maintain the elected status of all elected offices including both
Treasurer-Tax Collector and Auditor-Controller.

In some cases a consolidation may be practical and benefit the citizens if
no “incompatibility of authority” exists. Clearly the Auditor and Treasurer
are not compatible and a clash of duties does so exist. California
legislature recognizes the incompatibility and dictates that if the dual
office holding would be improper “A person who assumes the duties of a
second, incompatible office automatically vacates the first office”.
Therefore the consolidation of Auditor with Treasurer would cause the
Auditor to vacate his Auditor status to legally accept the Treasurer
authority or vice versa.




Treasurer-Tax Collector Page 2

Good governance can only be accomplished with a separation of the
Treasurer and Auditor authority along with all other incompatible
offices. The doctrine of incompatible offices should be upheld as
intended by law and never abrogated.

v Insert “compatible” in Government Code § 24300, “By ordinance the
board of supervisors may consolidate the duties of certain of the
[compatible] county offices in one or more of these combinations:...”. As
mentioned in Government Code § 24000, the Treasurer and Auditor are
not listed as permissible offices for consolidation under Government
Code § 24300. Keep intact the list of office combinations for the board
of supervisors to enact by ordinance.

v Eliminate the contradiction between Government Code § 24300.5 and
24300 to cease the opportunity for consolidations of auditor, treasurer,
and director of finance. Lack of uniformity erodes the intent of the law
over time. Clearly legislation recognized the clash of duties that exist
between Treasurer and Auditor when excluding the offices on the list
of acceptable consolidations. Eliminate the inconsistencies in the
present law that does not uphold the common law incompatibility
doctrine adopted by the Legislature in 2005.

v Eliminate any future privileges in Government Code § 24304.2 and
24300.5 to the counties seeking to abrogate the incompatibility
doctrine recognized in both Government Code § 24000 and 24300
that granted Sonoma and Tulare counties permission to consolidate
the offices of Treasurer and Auditor. Currently the ten counties that
have consolidated will be exempt from the elimination of this privilege
to consolidate and | defer to the committee on defining the proper
remedy.

v' Eliminate the exceptions made to counties based on county
population, size, region, or any other characteristic provided in
Government Code § 24304.1, 24305, 24306, 24306.5, 24307 and
24308. Charter counties are defined by the charter adopted by their
voters and requires no mention. Legislation should not provide
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guidance when considering all the regional characteristics that
uniquely define a county.

It is my hope that the committee provides legislation that will prevent any future
consolidations of incompatible offices with focus on the financial aspects of
Treasurer and Auditor. | am honored to have been granted this opportunity to
participate in the process.

Genuine‘ly, l
Karen D. Adams, CPA
Treasurer-Tax Collector-Clerk
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March 16, 2010

TO: California Senate Local Government Committee

FOR: Oversight Hearing on Prudence and Economy: Rethinking State Limits
on County Offices

HELD: State Capitol, Room 112, Wednesday, March 17, 2010

Please find my attached responses to the questions set forth in the Briefing
Paper for the Oversight Hearing. | thank you for the opportunity to speak on
your panel and hope | have provided insightful arguments against any further
consolidation of incompatible offices.

Please contact me if | can be of further assistance.

Genuine‘ly,

}l\«
e
|

pv:af‘[»

Karenb A‘dams CPA




Prudence and Economy: Rethinking State

Limits on County Offices
Responses Submitted by
Karen D. Adams, CPA, Merced County Treasurer-Tax Collector-
Clerk-Registrar of Voters (TTC-CCROV)

at Senate Committee Hearing in Sacramento, CA,State Capitol, Room 112
Wednesday, March 17, 2010

Prudence and Economy: Rethinking State Limits on County Offices

e Would counties benefit from a simplified and standardized statute governing the
consolidation of county offices?

In some cases a consolidation may be practical and benefit the citizens if
no “incompatibility of authority” exists. Clearly the Auditor and Treasurer
are not compatible and clash of duties does so exist. Incompatibility
addresses the need for independence. The independence of an
Elected as intended by the original CA Constitution must be protected. If
these Elected positions were converted to an Appointed status, the
appointee could be subjected to undue political pressure or influences.
Prudence defines the practical duty in which provident care is essential
over the management of resources in order to meet the organization’s
objectives, while Economy is charged with the efficient, sparing, or
concise use of resources. Therefore, Prudence must outweigh any
Economic benefits in order to provide assurance of a fair equitable
system with justice while preserving the assets held under the trust of
the citizens.

e If changes to these statutes are necessary, what issues should state law address
and what issues should be left to the discretion of county officials and voters?

It is imperative for state law to uphold the intent of our founding fathers
in all standards to ensure protection of our rights. The CA legislators
now have an opportunity to eliminate the inconsistencies in the present
law and to explicitly prohibit the abrogation of the incompatibility
doctrine. There must be restrictions placed on the Board of Supervisors
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to prevent the right to redefine an Elected status representing the entire
through the use of an ordinance or an ability to persuade special
privileges sought through legislature.
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County Offices — Background and Current Law

e Do special exceptions, ambiguities, and contradictions in the state law
governing county office consolidations prevent counties from saving money and
improving service delivery by consolidating offices?

Each Elected has a defined authority through the CA Codes. However,
the Code many times fails to permit the actual recovery of related costs
associated with enhancing services. At times, improvements must be
incorporated under the gray interpretation of the code; otherwise
improving service delivery can not be accomplished without impacting a
county’s fixed budget demands. Therefore, non-mandated services may
be bound by lack of available appropriations. An archaic interpretation
of cost recovery standards at a fixed dollar amount prescribed in law
binds many Electeds from embracing efficiencies that should be afforded
to their community. Many explicit service costs do not recognize the
actual recovery associated with improved services. The code has
inconsistencies between mandated fixed cost recovery and permissible
recovery of actual costs related to the process. The inconsistencies and
lack of vision in cost recovery language is a true detriment in promoting
efficiencies benefiting all parties.

e What is the voters’ role in approving changes to the structure of county of-
fices? Is the power of referendum and initiative sufficient, or should state law
require voter approval for all consolidations?

Voter Approval should be required on consolidation of compatible offices
and the doctrine of incompatible offices should be upheld as intended by
law and never abrogated. The Board of Supervisors should not have the
ability to take control or subject an Elected to a consolidation based on
promoting their self interest or as a quick fixed to the complicated issue
of preserving services as Baby Boomers exit the workplace taking years
of valuable institutional knowledge.
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County Office Consolidations and County Population

e Should state law apply the incompatible offices doctrine uniformly to all
counties, or does it make sense to abrogate the doctrine in some counties but not
others?

YES! Lack of uniformity erodes the intent of the law over time. No
exception should be made regardless of county size, region, or any
other characteristic. Some protection must be afforded to the Voters
when presented with ballot measures that if passed would erode the
protection the Code intended.

e Should the Legislature reconsider the decision to abrogate the incompatible
offices doctrine to allow the consolidation of auditor-controller and treasurer-
tax collector offices?

YES! Time will yield consequences with the erosion the independence
requirement for an Elected to be void of any clash of duties. Multiple
independent review of financial decisions is in the best interest of its
citizens. Any corporate CEO will cite the need for an independent
internal audit division which remains disconnected from other divisions
in order to provide an unbiased view of the internal controls and to
assess that segregation of duties does provide assurance that fraud,
collusion, or embezzlement is mitigated at the highest standard.

Government Code clearly defines the Treasurer's fiduciary duty
entrusted with the safekeeping of all cash & investments. While a desk
has no portability, cash is a highly liquid seize-able asset subject to
loss in many ways. The intent of the initial laws prohibiting incompatible
offices remedied this potential loss. Additional code mandates an
oversight authority to audit the Treasury for potential loss by requiring a
monthly audit performed by the County Auditor.

Internal auditing provides a cornerstone for strong governance. An
auditor is an individual expected to provide an “unbiased” evaluation of
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the accuracy of financial transactions and accounts. It is a fallacy to
consider that some one can be “unbiased” of your self.

By consolidating Treasurer-Tax Collector with Auditor-Controller you
erode assurance that safekeeping will be provided at its highest level
and deficiencies may not be detected or exposed within an
organization seeking to promote itself as a well managed division of
the county.

Fathom the notion of the State Treasurer's Office being consolidated
with the State Controller's Office in order to meet today’s constraining
budgetary issues. Clearly the citizens of this great state would be
provided no protection from the long list of harmful outcomes.

¢ (an state law give counties greater flexibility to consolidate county offices
without undermining the checks and balances that the incompatible offices
doctrine is intended to protect?

NO! There should be not exception to permit a county to abrogate
the doctrine of incompatible offices as per my statement above.
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County Office Consolidations and Charter Counties

e Does the relative similarity of office combinations adopted in all counties
suggest that the state doesn’t need to be so selective in specifying office combina-
tions?

NO!

e Because general law counties consolidate offices to a similar extent as charter
counties, does state law present significant obstacles to general law counties?

NO COMMENT

¢ Should state law continue to distinguish between the types of consolidations
authorized for charter counties and those authorized for general law counties?

NO COMMENT
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County Office Consolidations and Officeholder Qualifications

e (an state law give counties greater flexibility to consolidate county offices
while ensuring that officeholders posses the specialized qualifications necessary
to perform the functions of some county offices?

Rarely would a consolidation provide an opportunity to nullify the
qualifications standards required to provide leadership. The elected
Auditor & Treasurer can both qualify based under the qualification
standard as a Certified Public Accountant. While | myself, a CPA,
started my career specializing in auditing and tax law, at the county
level | have evolved from a Staff Auditor, an Assistant Treasurer-Tax
Collector, and now an Elected Treasurer-Tax Collector. This evolution
to elected process did not come without difficulty, yet my auditor
experience clearly assisted me in the position as Assistant Treasurer-
Tax Collector to develop a transaction system to provide logic and
transparency for monthly cash & investment examination performed by
the elected Auditor.

Both the audit and treasury investment function are specialized fields of
study requiring a commitment. As the years have passed by during this
evolution, | no longer hold myself out as an auditor or tax accountant
because much of that specialty is now stale or outdated. | now hold
myself out as a Chief Investment Officer (Treasurer) committed to
preservation of capital through the key fiduciary prudent man principal
of SLY for Safety, Liquidity, and Yield. As an Elected, | do not
compromise to the political pressure to take undue risk to seek yield.
However, as an Appointed, | would be bound by the Board of
Supervisors in fear of dismissal for not abiding by their request to do so.

Good governance can only be accomplished with a separation of the
Treasurer and Auditor authority along with all other incompatible
offices.
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Karen Adams, Merced County TTC-CCROV

Oral Testimony presented to California Senate Local Government
Committee on March, 17, 2010

Good Morning! Thank you for the opportunity to speak to you today.

| am Karen Adams, the Elected Merced County Treasurer-Tax Collector-
County Clerk-Registrar of Voters- Revenue Officer and Ex-officio Trustee
for Merced County Employees Retirement Association which is a 1937 Act
Retirement Plan. | state all my titles with no arrogance, but rather to
illustrate the multiple hats | wear each day at Merced County. | am also a
Certified Public Accountant and as the elected Treasurer-Tax Collector |

meet 4 of the 5 qualification standards set forth to run for office.

| began my career as a CPA working in auditing and tax law. 17 years ago,
| transferred to the public sector at Merced County as a staff auditor in the
Auditor Controller's office. Several years later, | was promoted to the
Assistant TTC responsible for the treasury including fixed income investing.
In 2002, | was elected Treasurer-Tax Collector and now run unopposed for

my 3 term.

In 2008, | was approached by the CEO regarding consolidating the
Auditor's office under my authority as TTC because the Auditor was
retiring. No surprise to the CEO, | declined the offer and reiterated my
position that | believe a consolidation of the offices would violate

independence and provide no protection for the citizens. He agreed and
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instead offered me the other 4 departments under the retiring Auditor

authority.

In an effort to be a “team player’ | agreed to participate in this
consolidation. During consolidation communications | realized negotiations
were not going the way | intended. Therefore, | agreed to take only the
County Clerk, Registrar of Voters, Revenue Office with the Recorders office
consolidated under the Assessor. While | will confess my hesitance to
wear 6 hats on a daily basis, | am thankful for the staff | am truly privileged
to work with. Each unique division has a genuine passion for serving their

community and | am truly grateful to have my position in leadership.

Of course an individual can wear multiple hats and with grit and
determination be successful, but | request you consider the question does

effectiveness get sacrificed.

Therefore...| confess...that Yes... a person Can do it all, but Should they?

In some cases a consolidation may be practical and benefit the citizens if
no “incompatibility of authority” exists. Clearly the Auditor and Treasurer
are not compatible and clash of duties does so exist. Incompatibility

addresses the need for independence.

Government Code clearly defines the Treasurer's fiduciary duty
entrusted with the safekeeping of all cash & investments. While a desk
has no portability, cash is a highly liquid seize-able asset subject to loss

in many ways. The intent of the initial laws prohibiting incompatible
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offices remedied this potential loss. Additional code mandates an
oversight authority to audit the Treasury for potential loss by requiring a

monthly audit performed by the County Auditor.

Internal auditing provides a cornerstone for strong governance. An
auditor is an individual expected to provide an “unbiased” evaluation of
the accuracy of financial transactions and accounts. It is a fallacy to

consider that some one can be “unbiased” of your self.

With no disrespect to my combined colleagues whom | admire, | believe
the laws were designed to avoid the perception of impropriety and
maintain independence for these Iimportant fiscal offices. By
consolidating Treasurer-Tax Collector with Auditor-Controller you erode
assurance that safekeeping will be provided at its highest level and
deficiencies may not be detected or exposed within an organization

seeking to promote itself as a well managed division of the county.

Both the audit and treasury investment function are specialized fields of
study requiring a commitment. As the years have passed by during this
evolution, | no longer hold myself out as an auditor or tax accountant
because much of that specialty is now stale or outdated. | now hold
myself out as a Chief Investment Officer (Treasurer) committed to
preservation of capital through the key fiduciary prudent man principal of
SLY for Safety, Liquidity, and Yield. As an Elected, | do not compromise
to the political pressure to take undue risk to seek yield. However, if
Appointed, | would be bound by the Board of Supervisors in fear of

dismissal for not abiding by their request to do so.
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Fathom the notion of the State Treasurer's Office being consolidated
with the State Controller's Office in order to meet today’s constraining
budgetary issues. Clearly the citizens of this great state would be

provided no protection from the long list of harmful outcomes

Good governance can only be accomplished with a separation of the

Treasurer and Auditor authority along with all other incompatible offices.

Thank You....



Measure B: The cost of consolidation

By Richard Arrow
Posted: 10/06/2008 08:51:08 AM PDT

FOR 21 YEARS, I have served as your elected auditor-controller. I have taken great pride in
working for the people of Marin County and have always sought to do my job with integrity and
honoring the trust you have placed in me.

The people of Marin County have consistently proven that when faced with a decision on how to
vote for county officers, they are competent to make the right decision.

Appearing on the Nov. 4 ballot is a county-sponsored Measure B that would consolidate the
elected offices of auditor-controller and treasurer-tax collector.

The new position would be an appointed position hired by and reportable to the Board of
Supervisors.

There are many facets to this proposal that need elaboration and public discussion. Issues dealing
with qualifications of office holders, public accountability, independence, timing and
organizational impact are a few of the items that need clear, objective, detailed and informed
analysis.

With that said, I would like to take this opportunity to share with you my views on this very
important matter of public policy that will have far-reaching impact for many years to come.

First, I would like to acknowledge that in a consultant's report produced for the county
administrator there are some cogent points on why the consolidation of the office may be
beneficial. I do not fully agree with some of the points.

For example, would there really be cost savings attributable to this position if the county has to
hire additional staff to provide the same services? There would be a need for additional external
auditing costs because the auditor-controller function would no longer be independent and could
not audit the cash and investments managed by the treasurer's office.

There also are additional costs due to the management review by an outside firm to evaluate the
functions of the finance department.

My main concern is that although there may be some "efficiencies" in combining the office,
there would also be a concentration of significant financial power within one office verses two.

In terms of the consolidation of offices, I believe it is of paramount importance that the
individual charged with the administration of both offices be qualified to perform the tasks of
auditor-controller and treasurer-tax collector.



These two positions are very detail oriented and require years of training and experience in these
two separate disciplines.

Choosing appropriate and safe investments on the treasurer side is mission critical for
safeguarding assets of all depositors in the county treasury such as school districts, various
special districts and the county.

Accounting and reporting of county finances is just as much critical in providing fiscal
information to the board, public agencies, credit-rating agencies, the state Controller and the
public.

Reviews of financial controls, ensuring safeguards and accountability in the administration of the
fiscal affairs of the county are most vital in assuring the sustainability of our organization.

Independence and public accountability go hand in hand. There has been much debate on
whether sufficient independence can co-exist with an appointed public official who is
accountable to the governing board that hired them.

[s it better to have an independently elected official accountable to the public to serve their
interest? While some California counties currently have appointed finance directors, the majority
of counties continue to elect their financial management positions by a vote of the people.

It has been my experience that Marin County is a community that values the independence of its
elected officials. Would an appointed finance director have the necessary independence to
safeguard the public's interest in questioning major financial decisions proposed by a board of
supervisors?

I believe in government being open and accountable to the people. In the end, it is up to you, the
voters of Marin County, to decide whether this is the direction you want the critical missions of

the county's financial offices to go.

I have always had trust in the public and remain confident that you will make the best decision
for our county.

Richard Arrow has been the county auditor-controller since 1987.



Raising the Bar for County Treasurer

Written by VCDCC Admin on November 24th, 2009
Summary:

When Ventura County Treasurer-Tax Collector Larry Matheney announced last week
that he would not seek another term, it came as a big surprise that Assemblywoman
Audra Strickland, whose professional experience is limited to her political work and her
time as a private junior high schoolteacher, was going to run for the position, which she
officially announced Tuesday.

By Michael Sullivan Ventura County Reporter

When Ventura County Treasurer-Tax Collector Larry Matheney announced last week
that he would not seek another term, it came as a big surprise that Assemblywoman
Audra Strickland, whose professional experience is limited to her political work and her
time as a private junior high schoolteacher, was going to run for the position, which she
officially announced Tuesday.

Albeit, in order to run for just about any elected seat — whether it be the governor of
California or the tax collector of Ventura County — candidates must meet very minimal
qualifications, mainly, they must be registered to vote and be older than 18, and the
process to obtain such positions is based solely on the will of the people. While we are
not going to dwell on the flaws of the democratic process — the electing of certain
individuals who are seemingly not qualified — in the case of county treasurer-tax
collector, if we refuse to learn from the mistakes of the past, we are doomed to repeat
them.

Fifteen years ago, Orange County declared bankruptcy, losing $1.6 billion due to
extremely risky financial investments made by the longtime treasurer-tax collector,
Robert Citron. Mark Baldassare of the Public Policy Institute of California then wrote a
follow up to the OC debacle in 1998, making 10 policy recommendations to prevent
such a disaster in the future. One of the recommendations was that “local elected
officials need more financial expertise and objective professional advice so that they
can make sound fiscal policy decisions in the complex world of municipal finance.”
California legislators had also passed Senate Bill 863 in 1995 that would require
individuals running for treasurer to meet certain professional and educational standards.
But this law was specific to individual counties and would only be enacted if a county’s
board of supervisors adopted it. To this day, the provision has not been adopted locally
by the Board of Supervisors.

Although times have changed, fortunately, the supervisors can still approve and enact
the law before Matheney gives up his post as the county’s watchdog over public funds.
SB 863 requirements include either having worked in a senior financial management
position for a public agency; have an accounting or finance degree or be a certified



public accountant or chartered financial analyst. We believe these qualifications to be
minimal and absolutely necessary, considering the millions of dollars the treasurer-tax
collector must be accountable for and the county’s multimillion dollar budget shortfall
during this economic climate.

Given the questionable practice of earning money by running husband Tony Strickland’s
Senate race campaign where Audra’s company earned six figures through fundraising
— a practice which now is illegal, courtesy of a bill proposed by Tony himself this
summer — and her limited professional experience, we don't believe she is the right
person for the job. We are also careful to endorse any person for that position, unless
they meet the minimum requirements included in the provision, whether or not the
supervisors enact it.

We hope Ventura County's Board of Supervisors expedites this agenda item of raising
the minimum requirements for treasurer to the top of the list — or at least well before
Feb. 15, the time when candidates can file declarations of their intent to run for office.
While the current treasurer-tax collector called Audra’s intent to run for the seat as
“great,” we suggest proceeding with caution, hoping that the supervisors will do
everything possible to hire a qualified and experienced individual to this important
decision. At a salary of more than $150,000, they should have many applicants.
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Honorable Chair and Committee Members

My name is Kent B. Christensen; I am 32 year member of the Merced County Assessors’ office. I was elected
and took office to the position of Assessor on December 25, 2006. I am currently the elected Assessor-Recorder
for Merced County adding the position of Recorder as of January 5, 2009.

In early 2008 the then Auditor/Controller/Recorder/Clerk/Registrar of Voters/Revenue & Reimbursement gave
notice that he would be retiring January 4, 2009. Over the course of the next several months it became known
that the assistant was also going to retire. With the prospect that an outside individual would be hired to replace
the current auditor it became apparent that the new individual would be required to learn a lot of duties that they
would be unfamiliar with as the probability of finding someone with this diverse a background would be almost
impossible. 1 was approached by the CEO in mid summer about the prospect of taking leadership of the
recorders office. We believed that the combination of the Assessor and Recorder offices made sense especially
when looking at the duties, functions and staffing. The Tax Collector/Treasurer was asked to take over the
Clerk/Registrar of Voters and Revenue & Reimbursement offices.

It was believed that my existing office was well run and would continue to run well while I learned the new
position. I was allowed to attend several conferences before taking over as Recorder and sat with staff before
taking the position to learn what they did daily and get a general feel for the office. I was very lucky to have a
Chief Recorder Clerk of 36 years working there. It is not an easy task to take over the duties of a new office but
one that was very doable. I believe that combining the Recorder with the Assessor is a good fit and hopefully in
the future some integration of the two offices will occur. Currently they exist in different locations.

I believe this action was taken to keep all the offices running at a high level of service to the public. Additional
costs were incurred to the county for this change and although there was a steep learning curve when I assumed
the office I do not believe the public suffered do to the change. I do not believe that it is an overall hardship to
learn the new positions. It is helped by having a well qualified staff to support you in the transition. Both the
Tax Collector and I are familiar with County Government and therefore understand the processes and know
where to obtain information to keep a department running smoothly. I do believe that combining too many
offices together makes it difficult to get qualified people for the positions and creates too big of an organization
to run efficiently and effectively. With change also comes new ideas and I believe that the offices will be better
for it. T believe the prior combination of offices was unwieldy for one person to manage and therefore the
departments and the public suffer?d. :
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Weinberger, Brian

From: Rodney A. Dole [RDOLE@sonoma-county.org]
Sent: Thursday, March 18, 2010 3:12 PM

To: Weinberger, Brian

Subject: Sonoma County Documentation of Internal Control

Hi Brian,

As requested, please find attached a copy of Sonoma County’s Documentation of Internal Control. This document is in
accordance with SAS#112 (Audit Standards)which requires governments to document their internal controls. Sonoma
County is ahead of the curve on this requirement. You’ll note one of the major sections of the report address our internal
controls for Treasury and Investments (D[a]1-6).

if | can be of further help, please don’t hesitate to ask.
Rod

Rod Dole

Sonoma County Auditor-Controller-Treasurer-Tax Collector
585 Fiscal Drive

Santa Rosa, CA 95409
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TREASURER & TAX COLLECTOR
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Keith M. Williams
Treasurer — Tax Collector and
County Clerk

Treasurer (209) 966-2830 - Tax Collector (209) 966-2621 - County Clerk / Registrar of Voters (209) 966-2007 - Fax (209) 966-6496

March 26, 2010
To: California Senate Local Government Committee

For: Incompatible Consolidation of Treasurer and Auditor Code Recommendations for Prudence
and Economy: Rethinking State Limits on County Offices

After speaking to the committee on March 17, 2010, I would like to again state my opposition to
any changes to Government Code § 24000 - 24308 that would allow a County Board of
Supervisors to eliminate elected positions or combine incompatible offices.

I feel that the public should always have the final say on how their local government is structured
and would strongly recommend that the power not be granted to a Board of Supervisors. Often
these types of decisions are based on personalities or the desire for more compensation by an
official. By limiting these powers, the Legislature can ensure that only offices that truly fit
together would be combined.

I would also like to state my support for the letter provided by Merced County Treasurer — Tax
Collector — County Clerk, Karen Adams. I feel that she properly lists the changes that should be
made to Government Code § 24000 - 24308.

Sincerely,

& Los T i H

Keith M. Williams
Treasurer — Tax Collector &
County Clerk

County Hall of Records 4982 10" Street, PO Box 247, Mariposa CA, 95338






COUNTY OF MADERA
OFFICE OF THE TREASURER/TAX COLLECTOR

TRACY KENNEDY DESMOND
200 W. Fourth Street, 2* Floor, Madera, CA 93637
Telephone: (559) 675-7713 Fax: (559) 673-0262
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March 24, 2010

Mr. Brian E. Weinberger
Consultant to Senate Committee on Local Government
Honorable Dave Cox — Chair

RE: Prudence and Economy: Rethinking State Limits on County Offices
Dear Mr. Weinberger,

Thank you for allowing me and several of my colleagues the opportunity to speak
at the hearing on March 17, 2010. I feel very strongly about defending my
constituents’ ability to access their elected officials and it was very exciting to be a
part of the process.

I have included for your reference a written copy of my comments from the
hearing that day after further consideration, I would like to respectfully add the
following:

We need to seize this opportunity to strengthen our laws and protect our voters.
By coordinating this hearing you have brought to light some existing defects in the
statutes and for that you should be commended.

Going forward “consolidating offices” in and of itself does not equate to “saving
money” and we should not assume that it does. That will only be proven in time.
Combining offices reduces the number of elected officials representing a county,
thus reducing the electorate’s right to choose. That we know for sure, and do not
have to wait for generations to see the proof. Once those elected officials have
been replaced or reduced there is a shift of power that may never be undone.

I’m also not sure if any economic benefit will be gained if the State Legislature
makes it easier for counties to consolidate offices, particularly incompatible
offices. Rather, it could set up counties for fiscal failure by creating super agencies
that limit qualified candidates for seeking those positions in the future.



If consolidating offices were truly only for economic purposes, then why not
reduce all Elected Officials of a county into one? No Board of Supervisor’s, no
District Attorney, No Auditor-Controller, No Sheriff, No County Clerk and No
Treasurer-Tax Collectors, just one, THE COUNTY ELECTED OFFICIAL.
Would combining all of these offices into one office provide the savings for a
County that is hoped for? I think not.

Basic Accounting fundamentals speak to internal controls and the need for
separation of duties. I submit to you that in these times of declining staffing due
to budget shortfalls, furloughs and layoffs, complying with separation of duties in
separate departments will be challenging enough without complicating that
requirement by trying to maintain segregation of duties when a Super Agency is
created.

Again, thank you for providing this opportunity to express my concerns. I would

encourage you to strongly urge the committee to repeal section 24300.5 of the
Government Code.

Very truly yours,

Tracy Kennedy Desmond
Treasurer Tax Collector
Serving Madera County since 1991

Enc: Written copy of comments from March 17, 2010



Testimony Senate Committee on Local Government — March 17, 2010

HELLO MY NAME IS Tracy Kennedy Desmond. I'm the duly elected
Madera County Treasurer-Tax Collector. |was first elected in 1990, and took
office in 1991. | have served THE GOOD PEOPLE OF Madera County in all for
over 22 years and feel that | have done a good job for the people | serve.

Understanding one size does not fit all itis my position that this office should
remain both elected and intact as only the Treasurer-Tax Collector and not
combined with the Auditor Controlier, or another County Elected Official.

| would submit to you to restrict combinations and restrict conversion to
Appointed status.

Last year my county went through this exact discussion. The Board wanted to
gain control of the Auditor’s office upon his retirement by making it appointed.
Although the Brown Act does exist we were blindsided week after week with
items put on the Board Agenda with only a week’s notice for us to do research
and make presentations when County Counsel had weeks and staff to work on
this project.

I’'m proud to say our Board ultimately made the right decision and kept our
Auditor Controller elected. The system Worked !

Combining offices that have statutorily been separate seems to me tobe a
slippery slope to making those offices Appointed in the future , thus giving the
Governing board more and more power. These combinations and / or attempts
to make Elected Officials Appointed Department Heads are usually done at
‘opportunistic times’ when the officeholders are retiring. The timing of these
attempts suggests to me that the position which was valuable and was
necessary as a separate and independent elected office is now being postured
for a final takeover as an appointed department head or as a combined super
agency giving ultimate control to 1 body.



Even if this is not the intent of the Board and CAO’s at the time of combination
Looking forward they are limiting their options in the future for filling the super
agencies they are creating. Thus gaining more and more control and removing

the choice from the voters.

The fact that we answer to a greater body of our constituents than the board
does individually allows us autonomy and gives us a Voice, it gives us an
opportunity to tell the truth without worry of undue political pressures.

As an elected official . You can play it straight and fulfill the spirit of public
service and Be effective. Itis my sincerest hope that this committee will
understand the complexities of our offices and the intentions of our
predecessors for these offices to remain, Not Combined, independent , County
Wide, Elected Officials.

Thank you.



* Jackie Denney
‘ b Traasurer and Tax Collector
Jordan Kaufman
Hern County Treasurer-Tax Collector Assistant Treasurer and Tax Colle

March 26, 2010
TO: California Senate Local Government Committee

FROMK‘ Jackle Denney on behalf of the following California County
kTreasurer-Tax Collectors and Auditor-Controllers United Against
Consolldatlons of Incompatible Offices

FOR: Incompatible Consolidation of Treasurer and Auditor Code
Recommendations for Prudence and Economy: Rethinking State
Limits on County Offices

We the undersigned Treasurer-Tax Collectors and Auditor-Controllers
support the position taken by Karen Adams, Merced County Treasurer-Tax
Collector-Clerk, as stated in her attached response to you dated March 23,
2010. We concur with her recommendations to revise the current
Government Code addressing the incompatible consolidation of Treasurer
and Auditor and her position to maintain the elected status of all elected
offices including Treasurer and Auditor.

Treasurer-Tax Collectors

Carol McElroy, Alpine County Treasurer-Tax Collector-Recorder
Michael E. Ryan, Amador County Treasurer-Tax Collector

C. Linda Barnes, Butte County Treasurer-Tax Collector

Lynette Norfolk, Calaveras County Treasurer-Tax Collector

o s~ DN~

William J. Pollacek, Contra Costa County Treasurer-Tax
Collector-Public Administrator

o

Dawn Langston, Del Norte County Treasurer-Tax Collector
Cherie L. Raffety, EI Dorado County Treasurer-Tax Collector
8. Stephen A. Strawn, Humboldt County Treasurer-Tax Collector

~

1115 Truxtun Avenue * Bakersfield, CA 93301-4639 * (661) 868-3490 * 800-552-KERN
Fax: (661) 868-3409 * Email: 2servu@co.kern.ca.us * www.kcttc.co.kern.ca.us
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17.
18.

19.
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23.
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26.
27.
28.
29.
30.

31.

Karen D. Vogel, Imperial County Treasurer-Tax Collector
Jackie Denney, Kern County Treasurer-Tax Collector
Sandra Kacharos, Lake County Treasurer-Tax Collector
Tracy Kennedy, Madera County Treasurer-Tax Collector

Keith Williams, Mariposa County Treasurer-Tax Collector-Clerk-
Registrar

Shari L. Schapmire, Mendocino County Treasurer-Tax Collector
Karen Adams, Merced County Treasurer-Tax Collector -Clerk
Cheryl Knoch, Modoc County Treasurer-Tax Collector

Tamie R. Frasier, Napa County Treasurer-Tax Collector

Susan T. Bryant-Grant, Plumas County Treasurer-Tax
Collector- Collections Administrator

Mary Lou Andrade, San Benito Count y Treasurer-Tax
Collector-Public Administrator

Dan McAllister, San Diego County Treasurer-Tax Collector
Shabbir A. Khan, San Joaquin County Treasurer-Tax Collector
Lee Buffington, San Mateo County Treasurer-Tax Collector

Bernice James, Santa Barbara County Treasurer-Tax Collector
-Public Administrator

Lori Scott, Shasta County Treasurer-Tax Collector-Public
Administrator

Stephanie Levings, Sierra County Treasurer-Tax Collector
Wayne Hammar, Siskiyou County Treasurer-Tax Collector
Charles Lomeli, Solano County Treasurer-Tax Collector
Gordon B. Ford, Stanislaus County Treasurer-Tax Collector
Steve L. Harrah, Sutter County Treasurer-Tax Collector

Lawrence L. Matheney, Ventura County Treasurer-Tax
Collector

Dan Mierzwa, Yuba County Treasurer-Tax Collector



Auditor-Controllers

N oo s Db

David A. Houser, Butte County Auditor-Controller

Lisa Cardella-Presto, Merced County Auditor-Controller
Michael J. Giacone, Humboldt County Auditor-Controller
Ann K. Barnett, Kern County Auditor-Controller-Clerk

Pam Cochrane, Lake County Auditor-Controller

Adrian Van Houten, San Joaquin County Auditor-Controller

Larry Haugh, Stanislaus County Auditor-Controller

Retired Treasurer-Tax Collector

© ©®© N o Ok DD 2

Donna Yarnell, Retired Imperial County Treasurer-Tax Collector
Phil Franey, Retired Kern County Treasurer-Tax Collector

John R. Doty, Retired Kern County Treasurer-Tax Collector

Cynthia A. Ellsmore, Retired Sierra County Treasurer-Tax Collector
Jacque C. Williams, Retired Shasta County Treasurer-Tax Collector
Susan K. Reather, Retired Siskiyou County Treasurer-Tax Collector
Tom Watson, Former Stanislaus County Treasurer-Tax Collector
Jim Stevens, Retired Sutter County Treasurer —Tax Collector

Lynda Hymas, Retired Trinity County Treasurer-Tax Collector



Karen D. Adams, CPA
Treasurer-Tax Collector-Clerk

2222 "M" Street
Merced, CA 95340

Registrar of Voters (209) 385-7307
TREASURER ~ TAX COLLECTOR (209) 725-3905 (Fax)

www.mercadtaxcollector.org

Ka fen Da A da ms, CPA www.mercedelections.org

March 23, 2010

TO: California Senate Local Government Committee

FOR: Incompatible Consolidation of Treasurer and Auditor Code
Recommendations for Prudence and Economy: Rethinking State
Limits on County Offices

Thank you again for the opportunity to testify during your committee meeting
on March 17, 2010. In addition to my responses to your outlined questions |
previously submitted; please find my recommendations for revising the current
code specifically addressing the incompatible consolidation of Treasurer and
Auditor.

v Keep intact the Government Code § 24000 list of acceptable
consolidations which does not permit the consolidation of Treasurer and
Auditor. Maintain the elected status of all elected offices including both
Treasurer-Tax Collector and Auditor-Controller.

In some cases a consolidation may be practical and benefit the citizens if
no “incompatibility of authority” exists. Clearly the Auditor and Treasurer
are not compatible and a clash of duties does so exist. California
legislature recognizes the incompatibility and dictates that if the dual
office holding would be improper “A person who assumes the duties of a
second, incompatible office automatically vacates the first office”.
Therefore the consolidation of Auditor with Treasurer would cause the
Auditor to vacate his Auditor status to legally accept the Treasurer
authority or vice versa.
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Good governance can only be accomplished with a separation of the
Treasurer and Auditor authority along with all other incompatible
offices. The doctrine of incompatible offices should be upheld as
intended by law and never abrogated.

v Insert “compatible” in Government Code § 24300, “By ordinance the
board of supervisors may consolidate the duties of certain of the
[compatible] county offices in one or more of these combinations:...”. As
mentioned in Government Code § 24000, the Treasurer and Auditor are
not listed as permissible offices for consolidation under Government
Code § 24300. Keep intact the list of office combinations for the board
of supervisors to enact by ordinance.

v' Eliminate the contradiction between Government Code § 24300.5 and
24300 to cease the opportunity for consolidations of auditor, treasurer,
and director of finance. Lack of uniformity erodes the intent of the law
over time. Clearly legislation recognized the clash of duties that exist
between Treasurer and Auditor when excluding the offices on the list
of acceptable consolidations. Eliminate the inconsistencies in the
present law that does not uphold the common law incompatibility
doctrine adopted by the Legislature in 2005.

v Eliminate any future privileges in Government Code § 24304.2 and
24300.5 to the counties seeking to abrogate the incompatibility
doctrine recognized in both Government Code § 24000 and 24300
that granted Sonoma and Tulare counties permission to consolidate
the offices of Treasurer and Auditor. Currently the ten counties that
have consolidated will be exempt from the elimination of this privilege
to consolidate and | defer to the committee on defining the proper
remedy.

v Eliminate the exceptions made to counties based on county
population, size, region, or any other characteristic provided in
Government Code § 24304.1, 24305, 24306, 24306.5, 24307 and
24308. Charter counties are defined by the charter adopted by their
voters and requires no mention. Legislation should not provide
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guidance when considering all the regional characteristics that
uniquely define a county.

It is my hope that the committee provides legislation that will prevent any future
consolidations of incompatible offices with focus on the financial aspects of
Treasurer and Auditor. | am honored to have been granted this opportunity to

participate in the process.
Genuinely, -

e f

Prok can 8 =

Karen D, Adants; CPA
Treaswer-Tax Collector-Clerk




Weinberger, Brian
From: Wayne Hammar [whammar@co.siskiyou.ca.us]
Sent: Friday, March 26, 2010 4:37 PM

To: Weinberger, Brian
Subject: Response to "Rethinking State Limits on County Offices" hearing

To the Honorable Members of the California Senate Local Government Committee:

My name is Wayne Hammar, and | am the elected Treasurer-Tax Collector for the County of Siskiyou. | am emailing you
because | am adamantly opposed to the ideas of combining the incompatible County offices of Treasurer-Tax Collector and
Auditor-Controller, and the possibility of allowing the combined and/or individual department head(s) to become appointed
officers. The reasons, which I’'m sure you have heard, are many, but from my personal perspective as a small County
Treasurer-Tax Collector, the main reasons are as follows:

Treasurer-Tax Collector Combination Issues:

The Treasurer-Tax Collector and Auditor-Controller are County offices that require significant checks and balances to
ensure the safety of public funds. In addition to their individual departmental checks and balances, these two
offices have oversight on each other’s duties to minimize the probability of the loss of public funds. In a small
County, with confined work spaces and small staffs, combining these two offices with oversight duties over each
other provides the opportunity for employees to collude and embezzle funds from the County. In a large County,
where both departmental facilities and staffs are larger, there may be the ability to effectively separate sensitive
employees and their duties from each other, but this is not practical, or even possible, in a small County like mine.
These combination issues are usually initiated by CAO’s who are looking at potential costs savings, but the reality is
that the savings, if any, are usually small, and can be completely wiped out by a single act of embezzlement.

Examples of Incompatible Duties between Treasurer-Tax Collector {TTC) & Auditor-Controller (AC):

1. The office that deposits County funds (TTC) should not be the same office that accounts for the County funds
(AC).

2. The office that issues the County warrants (AC) should not be the same office that reconciles the cleared County
warrants (TTC).

3. The office that authorizes wires & payments (AC) should not be the same office that processes the wires or
electronic payments (TTC).

4. The office that puts the property tax information on the tax bills (AC) should not be the same office that actually
collects the property tax dollars (TTC).

5. The office that processes property tax bill corrections (AC) should not be the same office that collects the
property tax dollars (TTC).

6. The office that processes property tax refunds (TTC) should not be the same office that issues the property tax
refunds (AC).

Although these are just a few of the issues dealing with the safety of public funds between the incompatible offices,
I'm sure you get the idea that | am attempting to relate, which is that it is extremely dangerous to put two
employees whose duties have oversight over each other in the same office, especially in a small County with limited
staffing options.

Issues Pertaining to Changing Elected Offices to Appointed Offices:

The idea of making either of these two offices appointed, as opposed to elected, is also problematic for several
reasons, a few of which | will mention here:

1. In my experience as Treasurer-Tax Collector, | have had members of the Board of Supervisors, and other high-

04/22/2010



ranking County officials, fail to make their property tax payments on time. As an elected official, | was able to tell
the offending County officer that | am sworn to uphold the law and could not waive their penalties, without
having to worry about being pressured or retaliated against. As an appointed official, | am not so sure that |
would have the same level of independence.

2. In addition, past Board members have asked me to use local banks for County deposits and a local investment
broker, who happened to be a friend of this Board member, for County investments. Again, as an elected
official, | was able to explain to the Board member that | am a countywide elected official and that it is
inappropriate to ask me to consider using these local businesses, especially when they cannot provide the level
of service and expertise my office needs for these services.

3. Finally, | believe that in this political climate, the public is already mistrustful of government, and the thought of
taking away the decision-making process from the public by making an elected public official appointed will
create an even higher level of mistrust by the public.

As I’'m sure you can tell by the reasons that | have stated above, | am definitely opposed to the combination of the
incompatible offices of Treasurer-Tax Collector and Auditor-Controller, and | believe that as elected officials, we are better
able to maintain independence and more effectively serve the constituents of our Counties.

In closing, | would like to thank the committee for allowing my colleagues and me the opportunity to present our views on
this important issue, and | would urge them to oppose both the combination of these two incompatible County offices and
the idea of making them appointed officials.

Sincerely and respectfully,
Wayne Hammar

Siskiyou County
Treasurer-Tax Collector

04/22/2010



HOWARD H. NEWENS, CIA, CPA
Y. \C‘“ ey, /e/ C oun ty Of YO I O AUDITOR-CONTROLLER and

TREASURER-TAX COLLECTOR

AUDITOR-CONTROLLER TREASURER-TAX COLLECTOR
PO BOX 1268 PO BOX 1995

WOODLAND, CA 95776 WOODLAND, CA 95776

PHONE:  (530) 666-8190 PHONE:  (530) 666-8625

FAX: (530) 666-8215 FAX: (530) 666-8708

March 25, 2010

Brian Weinberger, Consultant Via e-mail: brian.weinberger@sen.ca.gov
Senate Local Government Committee
California State Capitol

Dear Mr. Weinberger:

Comments on Prudence and Economy: Rethinking State Limits on County Offices

Following invitation by Peterson Consulting, I am submitting these brief comments based
on my thirty two years of experience in county government with eight of them in the
capacity of an elected department head. I have served as the elected auditor-controller and
treasurer tax-collector in Yolo County since January 2007.

The combination of the auditor-controller’s office and the treasurer tax-collector’s office
in Yolo County went smoothly and resulted in many efficiencies that are of continuing
benefit to the county. Proper separation of duties was easily accomplished through
organizational means and administrative procedures.

The common law rule that prohibits individuals from holding incompatible offices and
that is codified as Government Code section 1099 has lost its relevance in the modern
office environment. Technological advancement has greatly modified the organizational
landscape in the past hundred years. Interpersonal relations in the workplace are gradually
shifting from a hierarchical structure to a network structure.

As a simple example, in the past, the auditor, the recorder, the assessor and the tax-
collector may be four different individuals who maintain different records in their separate
departments; nowadays in a large county, these same individuals can work from
information that is contained in one central network of information on real estates in the
county. The necessary segregation of duties can be accomplished through different
security and access levels in the network, irrespective of who the department heads are.
The four department heads could be consolidated to simplify management and improve
efficiency.

The above example is but a simple illustration of how a law that is based on a snapshot of
how things worked in the past is no longer relevant because of the technology-driven
changes in the workplace. Therefore, I would like to submit the recommendation that the
legislature re-examine the law on incompatible duties encoded in section 1099 in the
context of the modern work environment and consider eliminating this statutory

ASSURANCE OF ACCOUNTABILITY



March 25, 2010
Page 2 of 2

requirement since its purpose can easily be accomplished by administrative policies and
procedures. At the least, I urge the legislature to simplify the provisions related to county
offices consolidation (Government Code section 24000 et seq.) to allow maximum
flexibility at the county government level.

I appreciate the opportunity to comment and wish you well in this important undertaking.

Sincerelyv,

o
£
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waard Newens, C.I.LA., C.P.A.

Auditor-Controller and
Treasurer-Tax Collector

ASSURANCE OF ACCOUNTABILITY



TREASURER AND TAX COLLECTOR
COUNTY OF HUMBOLDT
825 FIFTH STREET

EUREKA, CALIFORNIA 95501 PHONE [707] 476-2450

March 25, 2010
California Senate Local Government Committee
Subject: Comments on Consolidation/ Elective/Appointive County Offices

[ have served Humboldt County as the elected Treasurer-Tax Collector for more than 37 years,
and am the longest serving person in California for this office. For three years I accepted the
additional duties of elected County Recorder to fulfill an unexpired term. My experience may be
of help in offering perspective to your decision. My background includes a B.S. in business, and
an M.B.A. in Finance and Marketing, with four previous years as Finance Director/City Clerk in
Arcata, California.

My conclusion is that for most counties the positions of Treasurer-Tax Collector and Auditor-
Controller should remain elected and not be combined. Some other combinations are acceptable

and are dependent on local conditions.

Reasons for elective office:

The Treasurer is the Treasurer and ex-officio Treasurer for all elementary, secondary, and
community colleges, special districts, and the county. In that capacity the Treasurer must
impartially act in the best interest of all the governmental agencies. This means that interest
carned on fund balances must be equitable regardless of the agency. As Tax Collector I have
experienced several instances of late payments by former Members of Congress, County
Supervisors, (and their major contributors), county department heads, and executives at major
employers in our county. These people have requested special consideration for waiver of
penalties. It should not take much thought to conclude the political pressure that could have been
placed on an appointed position to waive late penalties. My elected status has given me the
ability to explain that all citizens are treated equally under the law.

There have also been occasions when county administrators or members of the board have
sought to utilize funds for questionable purposes that our elected Auditor-Controller disallowed.

Most particularly these often were related to travel expenses.

Reasons for the offices to remain separate:

The primary responsibility relating to both offices is the oversight function of the Auditor-
Controller to verify the accuracy of Treasurer accounting and bank balances. Particularly in
smaller counties staffing does not provide enough resources to allow these checks and balances
to remain independent. Larger counties may have enough staff to separate these functions, but



the fact remains that if the offices were combined they all answer to the same individual. In
essence, the audit of the Treasurer is done by the Treasurer-Tax Collector/Auditor-Controller and
the result is a self audit. This does not provide independent oversight.

The primary reason often given for consolidation of offices is economy. Most consolidations I
have witnessed would question this being accomplished. First, the main official receives more
pay, and then appoints managers in all areas who earn increased salary due to their increase in
responsibilities. They still must attempt to remain independent offices to meet the requirement
for checks and balances. The primary position takes on additional duties without more hours in
the day to fulfill the work. One assumes that the person had enough work to do when holding
only one of the offices. The choice becomes accomplishing less, or adding more staff to meet
the additional workload.

It seems within government we all lose sight of the most important people, the citizens we serve.
Regardless of all other considerations they need a voice in how they are governed. My
experience shows that most times when citizens are asked to combine offices or eliminate
elective offices, they reject the proposal. It is only when all of the officials involved agreeing to
support the proposal it sometimes is approved by the voters. The decision to convert an elected
position to appointive status should be voted upon by the electorate. Citizens deserve a voice in
determining how they will be governed.

I consider this an important decision on the part of your committee. Unfortunately, it is difficult
to justify a two day trip to Sacramento to provide five minutes of testimony. Any member of the
committee is welcome to telephone me for additional information on these topics.
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Stephen A. Strawn
Treasurer-Tax Collector
Humboldt County
1-877-448-6829 (toll-free)



AUDITOR-CONTROLLER/RECORDER
TREASURER/TAX COLLECTOR 3
COUNTY S \ XU / .. COUNTY OF SAN BERNARDINO

N Reply to: &% LARRY WALKER
AUDITOR-CQNTROLLER e 222 West Hospitality Lane, Fourth Floor TR Auditor-Controller/Recorder
San Bernardino, CA 92415-0018 e (909) 387-8322 « Fax (309) 386-8830 X Treasurer/Tax Collector
RECORDER « COUNTY CLERK e 222 West Hospitality Lane, First Floor County Clerk

San Bernardino, CA 92415-0022  (909) 387-8306 e Fax (909) 386-8940

TREASURER/TAX COLLECTOR o 172 West Third Street, First Floor
San Bernardino, CA 92415-0360 e (909) 387-8308 e Fax (909) 387-6716

March 12, 2010

The Honorable Dave Cox

Senate Local Government Committee
State Capitol, Room 5046
Sacramento, CA 95814

Dear Senator Cox:

Thank you for the opportunity to address your committee on the subject of consolidation of
county wide elected offices.

[ was unable to attend in person, but I offer the following comments for your consideration as
you consider this important issue.

Perhaps the most important thing to acknowledge is that the question of consolidation of county
departments is a totally separate issue from whether an office will be elected or changed to an
appointed position. For example, our research suggested that San Bernardino County is
approximately the 10™ county to combine duties of Treasurer/Tax Collector with Auditor-
Controller, but that the trend has shifted from converting the resulting position to an appointed
position to the more recent trend of having the combined office as an elected position. In fact, it
appears that San Bernardino County is approximately the 4™ or 5™ county to consolidate and
maintain elected official status.

Another important observation is that every consolidation depends on local policy, events and
personnel. San Bernardino County has seen three consolidations in the last few years. Coroner
duties have been added to Sheriff, Treasurer/Tax Collector duties to Auditor-Controller, and
Recorder duties to Assessor. Each of the three involved an elected official leaving, along with a
desire to reduce overall costs through consolidation.

It is noteworthy that each of our county’s actions parallels a state wide trend. There are now
over thirty Assessor-Recorders, approximately ten Auditor-Controller/Treasurer/Tax Collectors,
and many Sheriff/Coroners. Based on these trends, it appears that many different counties have
come to similar conclusions on these issues.

One possible area for the committee to consider is a cleanup of the authorizing statutes, which
are a collection of authorizations that appear to be inconsistent, or incomplete.
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However, the sense in San Bernardino County is that our consolidations have saved, and will
continue to save money for the county, as well as improving service, and they were
accomplished under existing law. I am therefore reluctant to criticize the net impact of the
current statutes.

Thank you for the opportunity to contribute to your consideration of this issue.
Sincerely,
74,\,4\,.\5. Wa/QM

¢

LARRY WALKER
Auditor-Controller/Recorder/Treasurer/Tax Collector
San Bernardino County

cc: Members and Consultants, Senate Local Government Committee
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