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Background
Introduction
The process for setting speed limits in California is guided by both federal standards and state law.  Some local governments believe that the current process does not adequately consider the conditions of the local streets and roads within their jurisdictions.  This year alone, three bills were introduced that in different ways sought to change this process.  The purpose of this joint hearing is to learn about the process through which speed limits are set and enforced in California, to hear concerns voiced by some local governments about this process, and to understand the rationale for and value of this process.
Purpose of speed limits
In California, as in many other states in the country, speed on streets and highways are regulated through the use of posted speed limits.  The primary purpose of speed limits is to enhance safety by reducing the risks imposed by drivers' speed choices.  Some drivers may have a higher tolerance for risk and decide to drive faster, while others may misjudge the capabilities of their vehicles, road conditions, or the effects of speed on the probability or severity of collisions.  

Speed limits enhance safety in two ways.  First, by establishing an upper bound on speeds, speed limits help to reduce both the probability and severity of collisions.  Second, speed limits serve a coordinating function such that the limit is set at a speed at which the majority of drivers tend to drive, thereby reducing dispersion in driving speed and the risk of conflict with another vehicle.  Speed limits, when appropriately set, also provide a basis for speed enforcement.
State law for setting speed limits
Existing law establishes what are referred to as “prima facie” speed limits for specified circumstances and types of roadways, as follows:

· 15 mph when traversing a railway grade crossing, when crossing an intersection of highway if view is unclear or obstructed, or when driving in an alley.

· 25 mph on any highway other than a state highway that is in any business or residence district, in a school zone, or in an area with facilities primarily used by senior citizens.

A residence district is defined as a portion of highway and the property contiguous thereto upon which there are 13 or more separate residential or business structures on contiguous property fronting one side of the highway or 16 or more such structures on both sides within a ¼-mile distance.  

Existing law permits the California Department of Transportation (Caltrans) and local agencies to change these speed limits if done so in accordance with an engineering and traffic survey (ETS).  An ETS measures prevailing vehicular speeds and safety-related factors including accident records and highway, traffic, and roadside conditions not readily apparent to the driver.  Local authorities may also consider such factors as pedestrian and bicyclist safety and residential density.  

A speed limit is generally set at or near the 85th percentile of the prevailing speed (i.e., the speed which is exceeded by 15 percent of motorists) as measured by an ETS.  In cases where the 85th percentile speed is not an increment of 5 mph, a jurisdiction rounds the speed limit to the closest 5 mph increment.  Thus, if the survey shows an 85th percentile speed of 34 mph, the speed limit will be set at 35 mph.  The California Manual on Uniform Traffic Control Devices (MUTCD) specifies that a jurisdiction may lower that speed limit by 5 mph (i.e., to 30 mph in the example) if safety-related factors suggest that a lower speed is warranted.  The jurisdiction cannot, however, lower the speed limit by more than 5 mph, regardless of additional safety factors.

Establishing speed limits at the 85th percentile is based on the assumption that the majority of motorists drive at a speed that is reasonable and prudent for roadway and vehicular conditions.  The 85th percentile represents one standard deviation above the average speed and establishes an upper limit on what is considered reasonable and prudent.  
Furthermore, speed limits depend on voluntary compliance by the majority of drivers.  Speed limits that are set arbitrarily low would make violators out of the majority of drivers and may cause drivers to disregard the limit altogether.
Changes to the process for setting speed limits
The process for setting speed limits is guided by federal standards contained in the National MUTCD.  Any change to the process in California must be approved by the Federal Highway Administration as being “in substantial compliance” with the National MUTCD.  The process for setting speed limits on California streets and highways is contained in the California supplement to the MUTCD, which is known simply as the California MUTCD.  Caltrans is responsible for maintaining the guidance and standards in the manual and receives input on changes to the manual from the California Traffic Control Devices Committee (CTCDC), an advisory body convened by Caltrans.
The process for setting speed limits has experienced modest changes since 1996.  In 1996, speed limits were set at the first five mph increment below the 85th percentile, a process that put downward pressure on posted speed limits.  The speed limit may be lowered an additional 5 mph if engineering judgment determines that the traffic safety needs of the community indicates a need for a further reduction. 

In 2004, California revised its process to conform more closely to federal standards by providing that the speed limit should be set at the nearest 5 mph increment of the 85th percentile.
The distinction between “within” and “nearest” holds great weight.  “Nearest” indicates that the speed limit may be rounded above or below.  For example, if the 85th precentile is 34 mph, the nearest 5 mph increment and thus the posted speed limit would be 35 mph.  “Within,” on the other hand, allows local jurisdictions with an 85th percentile speed of 34 mph to round down and post the speed limit at 30 mph.  

After the 2004 change, many speed limits were being raised after applying the “nearest 5 mph increment” criteria.  In response to raising speed limits, Caltrans found that many jurisdictions would then apply the additional 5 mph reduction without appropriate justification.  Without justification for lowering speed limits, speeding tickets were often not upheld in court if the presiding official found that the speed limit was set below the 85th percentile. 

For the past two years, the CTCDC has evaluated whether further changes to the California MUTCD regarding the process for setting speed limits were warranted.  On May 15, 2009, Caltrans adopted two policy changes for setting speed limits, as follows:  

· Rather than guiding local jurisdictions to set the speed limits at the nearest 5mph, the California MUTCD now requires it.
· If the 5 mph reduction is applied, the ETS shall document in writing the conditions and justification for the reduced speed limit and be approved by a registered Civil or Traffic Engineer.    
In addition to these changes, Caltrans has committed to evaluating the impact of the new standards.  Data will be collected over a one-year period until July 2010 and evaluated to determine how posted speed limits changed and whether any additional changes may be necessary.  

Enforcing speed limits
Existing law prohibits “speed traps,” which is defined as either of the following:

· A particular section of a highway of a measured distance with boundaries marked, designated, or otherwise determined so that law enforcement may calculate the speed of a vehicle by measuring the time it takes the vehicle to travel the known distance.

· A particular section of a highway with a prima facie speed limit, if that prima facie speed limit is not justified by an ETS conducted within five years prior to the date of the alleged violation and enforcement of the speed limit involves the use of radar or any other electronic device that measures the speed of moving objects.  

The definition of a speed trap does not apply to local streets and roads.  In other words, existing law allows radar to be used to provide evidence of unsafe speed on local streets and roads, even if the speed limit is not justified by an ETS.

A local street or road is defined by the latest functional usage on the federal functional classification system submitted by Caltrans to the Federal Highways Administration (FHWA).  Where a map has not been submitted or when the street or road is not included, a local street or road means a street that primarily provides access to abutting residential property and meets the following three conditions:

· The roadway does not have a width greater than 40 feet.

· The roadway does not have more than one-half of a mile of uninterrupted length, including traffic signals.

· The roadway does not have more than one traffic lane in each direction.
It is important to note that a residence district, in which a prima facie speed limit of 25 mph may apply under current law, may not be a local street or road as defined by the federal functional classification system.  In these cases, radar may not be used to enforce a 25 mph speed limit in a residence district unless that speed limit has been justified by an ETS.

Purpose of the hearing
The purpose of this joint hearing is to enhance the understanding of committee members and the public regarding the process through which speed limits are set.  To this end, the committee will hear testimony addressing the following questions:
· How are speed limits set and what is the rationale for the process?
· What changes have been made to the process and why were those changes made?  
· What do some local communities believe are the limitations of this process?

· What is the relationship between speed limits and the safe and efficient flow of traffic?  

· What are the dangers of setting speed limits artificially low?  

· Why is it important to have a uniform process for setting speed limits statewide?  

· What are other strategies that a local jurisdiction may employ to slow traffic on residential streets?
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