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PURPOSE

The purpose of thishill isto permit a court to require a person convicted of a repeat DUI to
participate in a 24/7 Sobriety program in addition to other court ordered or Department of
Motor Vehicle (DMV) required sanctions.

Existing law provides it is unlawful for any person who is unttes influence of any alcoholic
beverage or drug, or under the combined influefi@ny alcoholic beverage and drug, to drive a
vehicle. (Vehicle Code § 23152(a).)
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Existing law provides that it is unlawful for any person, whilaving 0.08 percent or more, by
weight, of alcohol in his or her blood to drive ehicle. (Vehicle Code § 23152(b).)

Existing law provides that if a person is convicted of a DUthivi 10 years of a separate DUI
that person shall be punished by imprisonmentenctiunty jail for 90 days to one year and a
fine of $390 ($1,599 with penalty assessments)&nd00 ($4,000 with penalty assessments)
and the person’s driver’s license shall be suspgfme? years. (Vehicle Code § 23540)

Existing law provides that if a person is granted probatiorafoonviction of a DUI that
occurred within 10 years of a conviction for anotb&l1 then the following shall apply:
e County jail for 96 hours to one year a fine of $390,599 with penalty assessments) and
$1,000 ($4,000 with penalty assessments).
» 2 year license suspension
* Enroliment in either an 18 month or 30 month dnngkdriver treatment program.
» Arrestricted license may be issued if the person:
o Shows proof of enrollment in the drinking driveedtment program;
o0 The person installs a function ignition interloakvite (beginning 1/1/19);
0 The person shows proof of insurance;
0 The person pays any required fees to DMV. (Vehiiee § 13352(a)(c))

This bill provides that upon conviction of a DUI within 18ays of a prior DUI the court may
order a person to participate in and successfolilgpiete, a qualified 24/7 Sobriety program if
the program is available and deemed appropriate.

Thisbill defines a 24/7 Sobriety program requires a pp#iti to abstain from alcohol or
controlled substance use for a designated peridichefand be subject to at least twice-per-day
breath testing for alcohol or periodic testing ¢ontrolled substances at a testing location. In the
event of a hardship, testing for alcohol may beoagaished by a continuous transdermal
monitoring device or by an alternative method appdoby the National Highway Traffic Safety
Administration.

Thisbill provides that methodologies that provide immediat@erson positive reinforcement
for compliant behavior and the most immediate sanstfor noncompliant events are preferred
testing methodologies under this program.

Thisbill provides that a participant’s ability to maintaimployment, schooling or family life,
usually due to lack of proximity to a testing lacat may be considered a hardship for purposes
of ordering a 24/7 program.

Thisbill provides that the 24/7 Sobriety program methodpkiwll be evidence-based.

Thisbill provides that a person ordered into a 24/7 Sgbpietgram may also be required to
participate in any other driving-under-the-influeqarogram required under California law.

Thisbill requires that the Department of Transportatioi eiséablish statewide uniform
collection and reporting of all of the following tda

» Participant demographic information.

» Participant case history information.
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» Testing information, including testing durationstteesults, testing attendance, and
testing compliance.
* Fees and fee payments.

This bill provides that a county may, but is not requireddiablish a 24/7 Sobriety program.

COMMENTS
1. Need for This Bill
According to the author:

All 50 states and the District of Columbia have $aw place to protect the public from
impaired drivers yet about 1 out of every 3 traffeaths in the United States involve a
drunk driver. According to the Centers for Dise@smtrol and Prevention, 10,327
people were killed in crashes involving a drunkvdriin California between the year
2003-2012 and 1.8% of adults in California repoivtidg after drinking too much

over the last 30 days. SB 545 seeks to implem@dAt aSobriety Program, a proven
effective program used to combat the problem ofaimgal driving.

SB 545 would allow counties to opt into participatin the evidence-based 24/7
Sobriety Program and required the DMV to colleébimation in order to be able to
effectively measure the outcome of the implemeotatUunder SB 545, the court
would be authorized to order a person convictea sgcond or subsequent DUI
offense, within a 10-year period, to participateand successfully complete a
gualified evidence based 24/7 Sobriety Programamdition of probation. A judge
have the ability to order a repeat DUI offenderpadicipate in the 24/7 Sobriety
Program if the program is available and deemedagpiate for the individual as
determined by the judge.

24/7 Sobriety began as a pilot program in Southdlak 2005 and required those
convicted of alcohol-related offenses to take tvaedgay breathalyzer tests or wear a
continuous alcohol monitoring bracelet. If alcolals detected in a participant's
system, they would typically have to spend onenar hights in jail. The program

grew to include more jurisdictions and offenses iy end of 2013, studies found that
the total number of repeat driving under the infice arrests in areas operating the
program fell by 12%, and the total number of agést domestic violence dropped by
9%. 24/7 Sobriety programs have subsequently beplemented in several other
states and Congress recently approved federal grame¢y for startup and
administrative costs of such programs

2. 24]7 Sobriety program

This bill specifically permits a court to orderepeat DUI offender to attend a 24/7 Sobriety
program in addition to the jail time, fines, susged, drinking-driver-treatment program and
installation of ignition interlock (lID) that alrelg must be imposed. According to research from
the author, similar programs have been successfsbuth Dakota, North Dakota and Montana.
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a. Is statutory authorization necessary?

Under theirbroad general discretion to fashion and imposetiatdi probation conditions

that are particularized to the defenddradple v. Smith (2007) 152, Cal.Appt41245, 1249.)

a court may order a DUI offender to participat@iprogram such as the one suggested in
this bill In fact some aurts are already imposing conditions of probatidrch limit or

prohibit the use of alcohol or other drugs undes thscretion to fashion reasonable
conditions related to the defendant’s criminal amicind rehabilitative needs. Courts can
utilize programs provided through their county @bn department, private companies, or
non-profit organizations.

b. Monitoring

This bill provides that a 24/7 Sobriety programuiegs a participant to abstain from alcohol
or controlled substance use for a designated pefitthe and be subject to at least twice-
per-day breath and alcohol testing for alcoholenqulic testing for controlled substances at
a testing location. In the event of a hardship,tdsting may be accomplished by continuous
transdermal monitory device or an alternative mettoproved by the National Highway
Traffic Safety Administration (NHTSA). The billsd states that methodologies that provide
immediate, in-person positive reinforcement for pbant behavior and the most immediate
sanctions for noncompliance are preferred testiathodologies.

Is it realistic to think that anyone can get t@sting site twice daily? Does the language
requiring the in person testing give preferencerte vendor over others? Should any
alternative method approved by NHTSA be allowed/jgled it is available in the county?

c. Probation

While DUI offenders are often technically given padion, it is not typical probation in that
these offenders do not become part of the coumtlygtion office’s caseload. Some DUI
sanctions are enforced by the court but most argtored and enforced by DMV. This is
the reason for the Chief Probation Officers’ opposi They believe that this bill should be
clarified as to who will be responsible for enforgithese sanctions.

d. Need for additional sanctions

While courts already has the authority to ordeesgn to participate in such a program,
since it is being specified in statute should gnaabe offered as to when the court shall
consider this additional sanction? A person cardof a DUI already faces jail time, fines,
mandatory participation in a drinker-driver-treatiiprogram, and starting in 2019,
mandatory installation of an 1ID. Should the cowdit to impose this additional sanction
until there is evidence these existing sanctioashat working?

-- END —



