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PURPOSE

The purpose of thishill isto 1) limit the ability of specified registered sex offendersto
purchase or rent residential housing within a quarter mile of schools, parks, or child care
facilities; 2) require specified sex offendersto disclose to a seller or landlord the fact that he or
sheisaregistered sex offender; 3) authorizes a seller to refuse to sell to a person based on that
disclosure, or rescind a prior sales contract with the registered sex offender without penalty;
and 4) authorizes a landlord to refuse to rent to a person based on the disclosure that they are
a specified registered sex offender, and to evict said registered offender if disclosureisnot
make after entry into the housing rental agreement.

Existing lawgenerally requires persons convicted of enumersggdffenses to register within
five working days of coming into a city or countyith specified law enforcement officials in the
city, county or city and county where he or shédmiciled, as specifietl.(Penal Code § 290.)
Registration generally must be updated annuallihivfive working days of a registrant’s
birthday. (Penal Code § 290.012(a).) In somensts, registration must be updated once
every 30 or 90 days, as specified. (Penal Cod298811, 290.012.)

! Penal Code section 290(b) provides: “Every@eidescribed in subdivision (c) for the for theiperspecified in subdivision
(d) while residing in, or, if he or she has no desice, while located within California, or whiléeatding school or working in
California, as described in section 290.002 and®QGhall be required to register with the chigbalice of the city in which he
or she is residing, or if he or she has no resigleisdocated, or the sheriff of the county if hresbe is residing, or if he or she has
no residence, is located, in an unincorporated areéty that has no police department, and, aolktily, with the chief of police
of a campus of the University of California, theif@ania State University, or community collegehi¢ or she is residing, or if he
or she has no residence, is located upon the caomposany of its facilities, within five workingays of coming into, or

changing his or her residence or location withiny eity, county, or city and county, or campus iniet he or she temporarily
resides, or, if he or she has no residence, igddca
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Existing lawprovides it “is unlawful for any person for whoegistration is required pursuant to
the Sex Offender Registration Act to reside withja00 feet of any public or private school, or
areas of a park where children regularly gathéPén. Code § 3003.5 (b).)

Existing lawexplicitly authorizes municipal jurisdictions toact local ordinances that further
restrict the residency of any person required ¢iister as a sex offender. (Penal Code §
3003.5(c).)

Existing case lawprovides that the residency restrictions containexuibdivision (b) of Penal
Code section 3003.5 “are unconstitutional as ag@moss the board to petitioners and similarly
situated registered sex offenders on parole inC8ago County.” [n Re Taylof2015] 60 Cal.

4th 1019.)

This bill would require a person who is required to regiatea sex offender for a conviction
involving a victim under 18 years of age, when s&gko purchase or rent a residential housing
unit located within a quarter mile of a school,kpar child care facility, as defined, to disclose
to the seller or landlord the fact that he or she fegistered sex offender.

This bill would authorize a seller to refuse to sell to espe based on that disclosure, or, if the
disclosure is not made or is made after entryansales contract, to rescind the sales contract
without penalty. The bill would also authorize adérd to refuse to rent to a person based on
that disclosure, or, if the disclosure is not mades made after entry into a housing rental
agreement, to cause the person to be evicted.

COMMENTS
1. Need for This Bill
According to the author:

Crimes which require sex offender registrationsgrelled out under Jessica’s
Law, Megan’s Law, and the Sex Offender Registrafich(Penal Code 290).

Jessica’s Law, which passed with over 70% of thte roNovember 2006,
among other things, imposed a strict residencyictisih on sex offenders by
prohibiting them from residing within 2,000 feet3dd mile) of any school or
park where children congregate.

Unfortunately, the residency restrictions enacteden Jessica’s Law were
deemed “unconstitutionally unreasonable” in thercoase William TAYLOR et
al. on Habeas Corpus (2012).

While the State Supreme Court ruling only apple&an Diego County, the
California Department of Corrections and Rehaliibta(CDCR) unfortunately
decided that the residency restrictions [PC 3003] 3¢ould not be enforced
state-wide. As a result, registered sex offendexg mow live across the street, or
even next door to any school, day care, or pardnévtheir crime was committed
against a child.
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Megan'’s Law established an online searchable ds¢abfall persons required to
register with local law enforcement as a sex ofégrtdlroughout the state.
However, Megan'’s Law prohibits the use of the infation contained in their
database from being used to screen people forigosiaccommodations [PC
290.46 (j)]. The information is made available fioe public to know where sex
offenders are living, but can’t be used by landéood rental companies to keep
sex offenders out of the neighborhood.

Recently, in the City of Hanford, it was discovethdt a sex offender, convicted
of a crime against a child, had secretly movedext mioor to a child care center.
The rental home is also located less than 2,000r@® two separate elementary
schools. But, due to CDCR’s disregard for residenesyrictions, local law
enforcement was powerless to require him to move.

Senate Bill 1143 will require registered sex offers] if their crime was
committed against a child 18 years of age or yoyrigenotify the landlord,
management company, or owner of a property pritedsing or purchasing the
property if it is located within 1/4th mile of amisting school, park or licensed
child care center.

2. Supreme Court Ruling on Residency Restrictions

In March of 2015, the California Supreme Court umausly ruled that the provisions in state
law prohibiting sex offenders from living within@)0 feet of schools or parks, as applied in San

Diego County, are unconstitutional and bear "nmnai relationship to advancing the state's
legitimate goal of protecting children from sexpetdators.”If) Re Taylor{2015] 60 Cal. 4th

1019). In that case, petitioners pursued habegaisaelief “by challenging the constitutionality

of the residency restrictions as applied to thechather similarly situated registered sex

offenders on supervised parole in San Diego Counatyed on evidence adduced at an eight-day

evidentiary hearing ordered by this courtld. (@t 1038-39, citation omitted.)
The Court stated in part:

In this case, however, we need not decide whe#temial basis or heightened
strict scrutiny review should be invoked in scriging petitioners' constitutional
challenges to section 3003.5(Bs we next explain, we are persuaded that
blanket enforcement of the mandatory residencyiotisins of Jessica's Law, as
applied to registered sex offenders on parole in Beego County, cannot survive
even the more deferential rational basis standdrdomstitutional review. Such
enforcement has imposed harsh and severe restricaad disabilities on the
affected parolees' liberty and privacy rights, heetlimited, while producing
conditions that hamper, rather than foster, effagsnonitor, supervise, and
rehabilitate these persons. Accordingly, it beasgational relationship to
advancing the state's legitimate goal of protecthgddren from sexual predators,
and has infringed the affected parolees' basic tr®nal right to be free of
official action that is unreasonable, arbitrary, doppressive (In Re Taylor
supra, 60 Cal@at 1038. (emphasis added)
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3. Considerations in Light of In Re Taylor

As explained in detail above, this bill would reguspecified sex offenders to disclose their
status as a sex offender when purchasing real gyopewhen leasing a residential rental
property. Additionally, the bill would permit sets and landlords to rescind prior sales contrasts
and leases with persons who are registered sexdgffs.

Members may wish to discuss, in light of the deeish theTaylor case, the viability of this
bill's provisions and how they might work. THaylor decision states in part:

... (W)e agree that section 3003.5(b)'s resideestyictions are unconstitutional
as applied across the board to petitioners andasignsituated registered sex
offenders on parole in San Diego County. Blankébreement of the residency
restrictions against these parolees has sevesdlycted their ability to find
housing in compliance with the statute, greatlyeased the incidence of
homelessness among them, and hindered their acceslical treatment, drug
and alcohol dependency services, psychologicalsaling and other
rehabilitative social services available to allgdaes, while further hampering the
efforts of parole authorities and law enforcemdfitials to monitor, supervise,
and rehabilitate them in the interests of publiesa It thus has infringed their
liberty and privacy interests, however limited, lgHvearing no rational
relationship to advancing the state's legitimatal gb protecting children from
sexual predators, and has violated their basictitotignal right to be free of
unreasonable, arbitrary, and oppressive officiabac

Nonetheless, as the lower courts made clear, CGis the statutory authority,
under provisions in the Penal Code separate frasetfiound in section
3003.5(b), to impose special restrictions on regest sex offenders in the form of
discretionary parole conditions, including residenestrictions that may be more
or less restrictive than those found in section338(), as long as they are based
on, and supported by, the particularized circuntgarf each individual parolee.
(In re Taylor, suprap0 Cal.4" at 1023.)

It appears that the reasoninglaylor now would apply in any jurisdiction seeking to
apply a blanket residency restriction on registes@doffenders. Additionally, the
reasoning contradict the reasoning for this legmta As enumerated by the Court, the
trial court made a number of findings of fact ie than Diego case:

1) Despite certain imprecisions, the map book prephyedhe) San Diego
County crime analyst . . . is the most accuratesssaent of housing that is
reasonably available to registered sex offendeslpas in San Diego County.

2) Registered sex offender parolees are unlikely ckates to rent single-family
homes; they are most likely to be housed in apartsner low-cost residential
hotels.

3) By virtue of the residency restrictions alone, ségfied sex offender parolees
are effectively barred from access to approxima@&lypercent of the existing
rental property that would otherwise be availablénem.
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4) The remaining 3 percent of multifamily rental howygoutside the exclusion
areas is not necessarily available to registeredfender parolees for a
variety of reasons, including San Diego Countye V@cancy rate, high rents,
and the unwillingness of some landlords to rersutch persons.

5) In addition to CDCR's policy prohibiting parole aggfrom supplying
registered sex offender parolees with specificrmfation about the location
of compliant housing, parole authorities in Sangdi€ounty have taken
affirmative steps to prevent parole agents fronpingl parolees find
compliant housing.

6) Rigid application of the residency restrictionsulesin large groups of
registered sex offender parolees having to sleafienys and riverbeds, a
circumstance that did not exist prior to Jessicas.

7) The residency restrictions place burdens on regidteex offender parolees
that are disruptive in a way that hinders theiatingent, jeopardizes their
health and undercuts their ability to find and naiim employment,
significantly undermining any effort at rehabilitat. (Id. at 1034.)

This bill would limit the availability of rental pperty and real estate available to
registered sex offenders.

4. Measuring 2,000 Feet for Purposes of the ResidenBgstriction

In its January 2008 initial report, the Califoridax Offender Management Board noted that
some of the terms in the existing residency rdstns are not defined by the initiative, and are
not clear:

Proposition 83 added Section (b) to Penal Coda@e8003.5 which makes it
unlawful for any person required to register purdua Penal Code Section 290
to live within 2,000 feet of any “public or privasehool, or park where children
regularly gather.”

* The term “park where children regularly gatherhat defined by the
initiative.

o Itis unclear if this term refers to the entire gnds of a park (sizeable
portions in which children may not routinely gather the portion
(such as location where a play structure is logatdakre children are
intended to be present.

o Itis unclear how often children need to be prestiat park to meet the
threshold of the phrase “regularly gather.”

» Proposition 83 does not prescribe a method foroheténg how to
measure the 2,000 residency restriction.
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o Itis unclear what physical point on a site shdwgdused to begin
measurement. For example, some localities me&sumethe center-
point of a property and some measure from the badges of the

property.

o Itis unclear how the 2,000 foot distance shouldneasured. Should
practitioners determine the distance by roads wtesoa car would
travel? Should the distance be determined usnaggbt lines or ‘as the
crow flies’?

This bill would provide that a quarter mile is theceptable distance that specified registered sex
offenders can purchase or rent property withouticti®n.

5. Argument in Opposition
According to the Alliance for Constitutional Sexf@fse Laws:

As currently written, SB 1143 would reduce pubbfety as well as invade the
privacy of more than 105,000 California citizensondre required to register as
sex offenders. In addition, SB 1143 is inconsistath both the findings of the
California Sex Offender Management Board (CASOMBJ academic research.
Finally, SB 1143 could overturn an important demsinade by the California
Supreme Court about two years ago.

SB 1143 would reduce public safety because it ceugidificantly increase the
number of homeless sex offenders. There are diym@ore than 6,000 homeless
sex offenders in the State of California and thahher would grow if they were
required to reveal to potential landlords and honrear's that they are required to
register. This requirement would also be a nesdlession of privacy because
the status of an individual as a sex offender lwalsearing on whether they would
be a good tenant and/or good home buyer.

SB 1143 would be inconsistent with a recent rejgsued by the CASOMB, the
legislature’s experts on sex offender policy, whiomcluded that restricting
where a sex offender may reside is “likely to htheunintended effect of
increasing the likelihood of sexual re-offenseB B143 is also inconsistent with
findings in recent academic reports such as “Hiddkallenges: Sex Offenders
Legislated into Homelessness” published by Jill&inson, Ph.D. in 2016. In
that report, Dr. Levinson concluded that limitasan where a sex offender may
live often hinder the ability of a sex offender&integrate successfully.

Finally, SB 1143 could overturn a recent decisigniie California Supreme
Court which determined that restrictions regardiigre a sex offender lives
bears no rational relationship to advancing theestdegitimate goal of protecting
children. In re Taylor,60 Cal. 4th 1019 (2015).

-- END —



