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PURPOSE

The purpose of this bill isto authorize the California Victims Compensation Board (board) to
provide compensation equal to loss of income or support to human trafficking victims, as
specified.

Existing law establishes the board to operate the CaliforncirdiCompensation Program
(CalvCP). (Gov. Code, § 13950 et. seq.)
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Existing law provides than an application for compensationl sleafiled with the board in the
manner determined by the board. (Gov. Code, §2,301d. (a).)

Existing law states that, except as specified, a person shalligible for compensation when all
of the following requirements are met:

* The person for whom compensation is being soughbéathe following:
0 A victim;
0 A derivative victim; and,
o A person who is entitled to reimbursement for fahdourial or crime scene clean-up
expenses pursuant to specified sections of the Gment Code.
» Either of the following conditions is met:
o0 The crime occurred in California, but only when bward determines that there are
federal funds available to the state for the corspgan of crime victims; or
o Whether or not the crime occurred in California thctim was any of the following:
= A California resident;
= A member of the military stationed in California; o

= A family member living with a member of the milijastationed in California.

» If compensation is being sought for derivative m;tthe derivative victim is a resident of
California or any other state who is any of théd@ing:

o At the time of the crimes was the victim's pargmgndparent, sibling, spouse, child
or grandchild;

0 At the time of the crime was living in the victinlisusehold,;
0 At the time of the crime was a person who had jsly lived in the victim's house
for a period of not less than two years in a retathip substantially similar to a

previously listed relationship;

o0 Another family member of the victim who witnesseeé trime, including, but not
limited to, the victim's fiancé or fiancée; or,

o0 Is the primary caretaker of a minor victim, but v the primary caretaker at the
time of the crime.

* And other specified requirements. (Gov. Code, 8553
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Existing law authorizes the board to reimburse for pecuniasy for the following types of
losses:

* Medical or medical-related expenses incurred byibtm for services provided by a
licensed medical provider;

» Out-patient psychiatric, psychological or other ma¢health counseling-related expenses
incurred by the victim or derivative victim, inclung) peer counseling services;

» Compensation equal to the loss of income or lossipport, or both, that a victim or
derivative victim incurs as a direct result of thetim’s injury or the victim’s death,

» Cash payment to, or on behalf of, the victim fdy jetraining or similar employment-
oriented services;

» The expense of installing or increasing residersgiurity, not to exceed $1,000;

* The expense of renovating or retrofitting a vicemesidence or a vehicle to make them
accessible or operational, if it is medically neeey;

* Relocation expenses up to $2,000 if the expensededermined by law enforcement to be
necessary for the victim's personal safety, or bneatal health treatment provider to be
necessary for the emotional well-being of the wctand,

* Funeral or burial expenses. (Gov. Code, 88 13937d. (a) & 13957.5, subd. (a).)

Existing law authorizes the board, subject to specified linttet, authorize compensation equal
to the loss of income or loss of support, or bdtht a victim or derivative victim incurs as a
direct result of the victim’s or derivative victisinjury or the victim’s death. (Gov. Code, 8
13957, subd. (a)(3).)

Existing law generally limits the total award to or on behdléach victim or derivative victim to
$70,000. (Gov. Code, 88 13957, subd. (b), & 13955ubd. (b).)

Existing law provides that a person who deprives or violatesheamgerson’s personal liberty
with the intent to obtain forced labor or servicesvho deprives or violates another person’s
personal liberty for the purpose of prostitutiorsexual exploitation is guilty of human
trafficking. (Pen. Code, § 236.1.)

This bill authorizes the board to compensate a victim ofdrutrafficking in an amount equal to
loos of income or support that the victim incursaatirect result of the victim’s deprivation of
liberty during the crime if the victim has not besamd will not be compensated from any other
source.

This bill specifies that compensation shall be based upowalue of the victim’s labor as
guaranteed under California law at the time thatsérvices were performed for the number of
hours that the services were performed, for ugtbaurs per week, but shall not exceed
$10,000 per year that the services were perforfoed maximum of two years.
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Thisbill states that if the victim is a minor at the tiMi@pplication, the board shall distribute
payment under the provisions of this bill when thi@or reaches 18 years of age.

Thisbill requires the board, on or before July 1, 2019dtipaguidelines that allow it to rely on
evidence other than official employment documeatain considering and approving an
application for that compensation.

This bill specifies that the evidence may include any rkdiabrroborating information approved
by the board, including, but not limited to, a etaént under penalty of perjury from the
applicant, a human trafficking caseworker, a li@hattorney, or a witness to the circumstances
of the crime.

COMMENTS
1. Need for this Bill
According to the author of this bill:

Regardless of what sort of work victims are fortegerform, they are
economically exploited by their traffickers in tlie@m of modern day slavery and
generally receive little to no pay.

Once victims have escaped from their situatioresy thust confront the realities
of needing housing; basic daily necessities liladfdreatment for medical and
mental health issues; and other support.

Currently, victims of human trafficking are ableltave expenses such as medical
and mental health services or relocation costsreoviey the California Victim
Compensation Program (VCP). However, most traffigktictims are unable to
receive compensation for lost income as a resuhaif being trafficked during
the time of the crime. This is because compensdtyaihe VCP for loss of
income is limited to those with formal documentataf their previous
employment (such as a W2). Human trafficking victiane in a unique situation
where they are working, or rather being commergi@kploited, during the crime
rather than before, and likely do not have officlatumentation of employment
or promised wages. The way current regulationsvaiteen simply do not
acknowledge this kind of circumstance for compaosaand thus deny victims
of human trafficking an important resource in pgttheir lives back together.

AB 900 will help vulnerable victims of human trafing rebuild their lives by
compensating them for the loss of income that grejured.

2. CalvCP
The CalVCP provides compensation for victims oflef crime, or more specifically those who

have been physically injured or threatened withiriyj It reimburses eligible victims for many
crime-related expenses, such as medical treatmmemtal health services, funeral expenses, and
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home security. Funding for the board comes frortiteg®n fines and penalty assessments paid
by criminal offenders, as well as from federal rhatg funds. (See board Website
<http://www.vcgcb.ca.gov/board>.)

3. Compensation for Loss of Income

While the board is authorized to pay for loss abime, in the usual case, this lost income comes
into play after the commission of the crime. Thas,example, the board compensates a victim
for unpaid time off work after the crime due toaeery from injuries, for doctor’s or counseling
appointments, or to attend court to assist in thegrution of the case. (See Compensation
Benefit Guide < http://vcgceb.ca.gov/docs/forms/ivitd/CalVCPBenefitReferenceGuide.pdf>.)

However, a person who suffers loss of income biygiof the commission of the crime is not in
the same situation. While the crime is being cortedijtthe lost income is more akin to theft
because wages have been stolen. The board curdesttynot reimburse losses resulting from a
theft. Reimbursement for the value of the stoleypprty is covered by direct victim restitution,
which is paid by the perpetrator of the crime.

This bill specifies that a victim of human traffing may be compensated for lost income the
victim incurs as a direct result of the victim’spadeation of liberty during the crime if the victim
has not been and will not be compensated from a&mgr source. Thus, if the victim is being
compensated, or will be compensated, through anatbrce such as restitution paid by the
perpetrator, the victim would not be eligible fald&ional compensation from the CalvVCP.

-- END -



