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PURPOSE

The purpose of thishill isto makeit unlawful for a manufacturer, wholesaler, reseller, or
retailer to sell non-odorized butane to a customer, except as specified, and to authorize a civil
penalty to be assessed for the violations specified.

Existing law requires any person or entity that sells, trassiar otherwise furnishes specified
substances, including pseudoephedrine, to a persemtity to submit a report to the Department
of Justice (DOJ) for each transaction. The repuarst include the identification information
about the purchaser. (Health & Saf. Code, § 11400d. (a).)

Existing law requires any person or entity that sells or trewssbne of specified substances,
including pseudoephedrine, to any person or busiaesty to obtain the purchaser’s proper
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identification, as specified, and a letter of authettion from the purchaser which includes the
purchaser’s business license number or Drug Enfogoe Agency (DEA) registration number,
the address of the business, and a full descriptidvow the substance is to be used. The
information must be retained “in a readily avai@bianner” for three years. (Health & Saf.
Code, 8§ 11100, subd. (c)(1)(A).)

Existing law requires any manufacturer, wholesaler, retaileotier person or entity that sells,
transfers, or otherwise furnishes specified sulestsito a person or business entity to, not less
than 21 days prior to delivery of the substancbpsta report of the transaction, which includes
the specified identification information, to DOHealth & Saf. Code, § 11100, subd. (d)(1).)

Existing law provides that any person required to submit antdpd>OJ who fails to submit a
report or who knowingly submits a report with fataefictitious information shall be punished

by imprisonment in a county jail not exceedingmianths, by a fine not exceeding $5,000, or by
both the fine and imprisonment. A subsequent timas punishable by a prison term of 16
months, two years or three years, or by a couiiltyejan of up to one year, a fine of up to
$100,000, or both such fine and imprisonment. afthe& Saf. Code, § 11100, subd. (f).)

Existing law provides that it is unlawful for any manufactuneholesaler, retailer, or other
person to sell, transfer, or otherwise furnish gpetsubstances to a person under 18 years of
age. Existing law further provides that it is walal for any person under 18 years of age to
possess any of those specified substances. (He&af. Code, § 11100, subds. (g)(1) &

(9)(2).)

Existing law provides that it is unlawful for a retailer tolgal a single transaction more than
three packages, or nine grams, of a prothadthe or she knows to contain ephedrine,
pseudoephedrine, norpseudoephedrine, or phenylpotgraine. This offense is a misdemeanor,
punishable by a county jail term of up to six manth fine of up to $1,000, or both. (Health &
Saf. Code, § 11100, subd. (g)(3).)

Existing law requires DOJ to provide a common reporting formsfeecified substances subject
to a reporting requirement. The reporting formeiguired to include at least the following
information:

a) Name of the substance.

b) Quantity of the substance sold, transferred, arifined.

c) The date the substance was sold, transferredrmished.

d) The name and address of the person buying or ieagesuch substance.

e) The name and address of the manufacturer, whotesetiailer, or other person selling,
transferring, or furnishing such substance. (He&lSaf. Code, § 11101.)

Existing law provides that any manufacturer, wholesaler, mtadr other person or entity that
sells, transfers, or otherwise furnishes specsigastances with knowledge or the intent that the
recipient will use the substance to unlawfully miacture a controlled substance is guilty of a
felony. (Health & Saf. Code, § 11104, subd. (a).)

Existing law provides that any manufacturer, wholesaler, mtair other person or entity that
sells, transfers, or otherwise furnishes any laiooyaglassware or apparatus, any chemical
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reagent or solvent, or any combination thereo§parcified chemical substances, with
knowledge that the recipient will use the goodstemical substance to unlawfully manufacture
a controlled substance, is guilty of a misdemeaifdealth & Saf. Code, 8§ 11104, subd. (b).)

Existing law requires any manufacturer, wholesaler, retailegtioer person or entity that sells to
any person or entity any laboratory glassware paggius, any chemical reagents or solvents, or
any combination thereof, where the value of thedgoexceeds $100, to prepare a bill of sale
with specified information, including the propemrpliaser identification information. The bill of
sale is required to be retained for five yearspesified. The bill of sale must be presented to
law enforcement or any authorized representatiteeittorney General upon request. A
violation of these provisions is a misdemeanoredlith & Saf. Code, 8§ 11107.)

Existing law requires any manufacturer, wholesaler, retaileotioer person or entity in this state
that sells to any person or entity any quantitgadium cyanide, potassium cyanide,
cyclohexanone, bromobenzene, magnesium turningsume chloride, sodium metal, lead
acetate, palladium black, hydrogen chloride gashlorofluoromethane
(fluorotrichloromethane), dichlorodifluorometharigl,2-trichloro-1,2,2-trifluoroethane
(trichlorotrifluoroethane), sodium acetate, or acahhydride to do the following:

a) In any face-to-face or will-call sale, the sellerequired to prepare a bill of sale which
identifies the date of sale, cost of sale, methHgaagment, the specific items and
guantities purchased and the proper purchaserfidgation information. The seller is
required to sign the bill of sale. (Health & S@abde, § 11107.1, subd. (a)(1)(A).)

b) Requires the seller to retain the original bilkafe containing the purchaser identification
information for five years, and present the billafe upon demand by any law
enforcement officer; and (Health & Saf. Code, 871, subd. (a)(1)(C).)

c) Specifies that “proper purchaser identificationéludes a valid driver’s license or other
official and valid state-issued identification betpurchaser that contains a photograph of
the purchaser, and includes the address of thénasec, the motor vehicle license
number of the motor vehicle used by the purchatstreatime of purchase, a description
of how the substance is to be used, the signafubtegurchaser, and other specified
information. (Health & Saf. Code, § 11107.1, sufaj(1)(B).).

Existing law requires the seller to maintain the following satdsrmation for all sales other

than face-to-face or will-call sales: the name address of the purchaser, date of sale, product
description, cost of product, method of paymenthoe of delivery, delivery address, and valid
identifying information. The seller is requiredrt@intain this information for five years.
(Health & Saf. Code, § 11107.1, subd. (a)(2)(A).)

Existing law specifies that “valid identifying information” ihades two or more of the following:
federal tax identification number; resale tax idf@@tion number; city or county business
license number; license issued by the State Depattof Public Health; registration number
issued by the federal DEA; precursor business gemamber issued by the Department of
Justice; driver’s license; or other identificatissued by a state. (Health & Saf. Code, §
11107.1, subd. (a)(2)(B).)
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Existing law requires the seller, upon the request of any laereement officer or any
authorized representative of the Attorney Gen@ralduce a report or record of sale containing
the information in a readily presentable mannétealth & Saf. Code, § 11107.1, subd.

@(2)(C).)

Existing law requires, if a common carrier is used, the sédlenaintain a manifest regarding the
delivery in a readily presentable manner for fieans. (Health & Saf. Code, § 11107.1, subd.

@()(D).)

Existing law requires any manufacturer, wholesaler, retaileotler person or entity that
purchases specified chemical substances to dolibgving:

a) Provide on the record of purchase information @ngiburce of the items purchased, the
date of purchase, a description of the specifio#ethe quantities of each item
purchased, and the cost of the items purchased; and

b) Retain the record of purchase for three yearsreadily presentable manner and present
the record of purchase upon demand to any law egrioent officer or authorized
representative of the Attorney General. (HealtBa. Code, § 11107.1, subds. (b)(1) &

(b)(2).)

Existing law provides that a first violation for failing to re@ and maintain the required
information is a misdemeanor. A subsequent coivicthall be punished by imprisonment in a
county jail not exceeding one year, by a fine naeeding $100,000, or both the fine and
imprisonment. (Health & Saf. Code, § 11107.1, sulgc)(1) & (c)(2).)

Existing law provides that every person who manufactures, comgs converts, produces,
derives, processes, or prepares, either direciilydirectly by chemical extraction or
independently by means of chemical synthesis, Bpdaontrolled substance, including
marijuana, shall be punished by imprisonment foeghfive, or seven years and by a fine not
exceeding $50,000. (Health & Saf. Code, 8§ 113&ubd. (a).)

Existing law provides that the fact that a person under 16syefaage resided in a structure in
which a violation of this section involving methahgpamine occurred shall be considered a
factor in aggravation by the sentencing court. alle& Saf. Code, § 11379.6, subd. (b).)

Existing law provides that the fact that a violation of thistgen involving methamphetamine
occurred within 200 feet of an occupied residencany structure where another person was
present at the time the offense was committed reagobsidered a factor in aggravation by the
sentencing court. (Health & Saf. Code, § 11378uBd. (c).)

Existing law specifies that any person who has under his omagragement or control any
building, room, space, or enclosure, who knowingiyts, leases, or makes available for use, the
building, room, space, or enclosure for the purpdsenlawfully manufacturing, storing, or
distributing any controlled substance for saleistrbution shall be punished by imprisonment

in the county jail for not more than one year,arifnprisonment for 16 months, two years or
three years in the county jail. (Health & Saf. €08 11366.5, subd. (a).)
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Existing law provides, subject to other provisions of law, tihé lawful under state and local
law for persons 21 years of age or older to posgessess, transport, purchase, obtain, or give
away to persons 21 years of age or older withoytcampensation whatsoever, not more than
eight grams of marijuana in the form of concenttatennabis, including as contained in
marijuana products. (Health & Saf. Code, § 1136&2ubd. (a)(1).)

Existing law provides that it is unlawful to manufacture cortcated cannabis using a volatile
solvent unless done in accordance with a spediftedse. This ipunishable by imprisonment
for three, five, or seven years. (Health & Safd€088 11362.3, subd. (a)(6) & 11362.4, subd.

(d).)

Existing federal law provides very detailed restrictions and requiretséor the retail sale of
ephedrine, pseudoephedrine, norpseudoephedrirfeeayipropanolamine. These restrictions
include, in part, restrictions on the amount ot tihhay be purchased per transaction, restrictions
on the amount of that may be purchased in a 3Qadagd, record keeping requirements for the
seller, and identification requirements for theghaser. Existing federal law provides penalties
for violations of the purchase limits, distributibmits, and recording requirements. (21 U.S.C.
88 830(e), 841(c), & 844(a).)

Thisbill provides that in it is unlawful for a manufactyreholesaler, reseller, retailer, or other
person or entity to sell to any customer any qiyaofinonodorized butane, except as otherwise
provided.

Thisbill provides that the prohibition on the sale of batdoes not apply to any of the following
transactions:

» Butane sold to manufacturers, wholesalers, reselberetailers solely for the purpose of
resale.

* Butane sold to a person for use in a lawful comméeenterprise, including, but not
limited to, a volatile solvent extraction activitgensed as specified, or a medical
cannabis collective or cooperative, operating implance with all applicable state
licensing requirements and local regulations gawngrthat type of business.

» The sale of pocket lighters, utility lighters, ghghters, torch lighters, butane gas
appliances, refill canisters, gas cartridges, beoproducts that contain or use
nonodorized butane and contain less than 150 meitkl of butane.

* The sale of any product in which butane is use@hagerosol propellant.

Thisbill provides that any person or business that violaegrohibition on the sale of butane is
subject to a civil penalty of $2,500.

Thisbill provides that the Attorney General, a city attgrraecounty counsel, or a district
attorney may bring a civil action to enforce thestson.

Thisbill provides that the civil penalty be deposited tht General Fund if the action is
brought by the Attorney General, to the treasuféne city in which the judgment is entered if
the action is brought by a city attorney, or to ti@asurer of the county in which the judgment is
entered if the action is brought by a county colnse
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This bill defines customer as any person or entity thathases or acquires nonodorized butane
from a seller during a transaction, except as §pelci

Thisbill defines nonodorized butane as iso-butane, n-bubarti@ne, or a mixture of butane and
propane of any power that may also use the woefgs&d,” “pure,” “purified,” “premium,” or
“filtered,” to describe the butane or butane migtwwhich does not contain ethyl mercaptan or a
similar odorant.

This bill defines sell or sale as to furnish, give awayhaxrge, transfer, deliver, surrender,
distribute, or supply, in exchange for money or ather consideration.

Thisbill defines seller as any person, business entigmmioyee thereof that sells nonodorized
butane to any customer within this state.

COMMENTS
1. Need for This Bill
According to the author:

According to the U.S. Fire Administration, home-grolabs that use butane to
separate and extract hash oil from marijuana al@ngerous and growing trend,
particularly on the West Coast and in states wheagjuana is legal or
decriminalized. Fires and explosions in theseiilileath traps blow out
windows, eviscerate buildings and create a ridkgaand limb comparable to
(and in some cases exceeding) those created byampkietamine labs. For
example, in April 2015, the California Alliance bfug-Endangered Children
reported that 41 marijuana lab deaths had occumr€dlifornia between 2011
and April 2015. . ..

Additionally, BHO lab explosions can lead to secnydkexplosions and fires
which put even more innocent lives at risk. Addiatly, public safety personnel
are exposed to high levels of toxic carcinogens. .

Last year, this committee heard AB 1120 by oureaglie Assemblyman Cooper.
That bill required an odorant to butane canisteres 450 milliliters and also
required that retailers provide recordkeeping bbatane sales and the creation of
a statewide data tracking system for butane s&es/ernor Brown’s veto
included his concern over the costs associatedthatldata tracking system and
that the bill needs to be more narrowly tailorddhis legislation addresses these
concerns by removing the state wide data trackystesn and the retailer’s record
keeping requirement. However, this bill continteesequire the biggest deterrent
to the illegal use of butane, the adding of an adbto butane canisters over 150
milliliters. The addition of an odorant will bedésincentive to people who want
to use butane canisters for criminal activity oflking marijuana honey oil.

Finally, this legislation continues the protectidhat were contained in AB 1120
by providing exemptions for business to busineksaad the use of butane
already contained in consumer products like lightetility lighters, and camping
appliances, among other products.



AB 3112 (Grayson) Pager of 9
2. Butane and Its Commercial Uses

Butane is a hydrocarbon and a highly flammableyrteds, odorless, easily liquefied gas. Itis
commonly used as fuel for cigarette lighters andgixe stoves, a propellant in aerosols, a
heating fuel, a refrigerant, and in the manufactira wide range of products. When blended
with propane and other hydrocarbons, it may bemedeto commercially as liquefied petroleum
gas (LPG).

3. Uses of Butane in Cannabis-Related Operations

Butane honey oil (BHO) is the end product of thecess of using butane to extract THC and
other cannabinoids from marijuana leaves and flewdhe process typically involves placing
raw plant material into a tube, usually glass,mééamis steel or PVC. The tube is open at one end
and has some type of filter at the other. A sdivmically liquid butane, is then shot through
the top of the tube and quickly dissolves the chimmads in marijuana. A solution of
cannabinoids, waxes, and oil dissolved in butameesoout of the other end. The butane is then
removed from the butane/cannabis wax solution végeration. The remaining BHO has a
texture that varies from glass-like to oily. Théystance, usually golden amber, hardens into a
thin layer that can be broken into pieces smafianta pea, heated and consumed using a
specially designed bong. Post extraction treatsectude washing with alcohol, whipping, and
other steps to remove the butane smell, removpl#mt waxes, and alter the appearance. (See
<https://www.theweedblog.com/what-is-marijuana-bethash-oil-bho-and-is-it-safe/> ;
<http://www.oregonlive.com/marijuana/index.ssf/2M&butane_hash_oil_glossary_of_te.html
[as of Jun. 4, 2018].) A website providing instraas on how to manufacture BHO
recommends using 10 ounces of butane per one aiimearijuana.
(<http:/www.ilovegrowingmarijuana.com/making-maana-bho-safely/> [as of Jul. 4, 2017].)

Butane can also be used to power carbon dioxidergtars that help indoor marijuana plants
grow, and some growers rely on tanks of butaneogasopane to avoid using large amounts of
metered gas that could draw attention to the yitldmpany.
(<http://www.latimes.com/nation/nationnow/la-na-aibs-20161001-snap-story.html> [as of
Jun. 4, 2018].)

4. Incidents of Marijuana Lab Explosions

There have been a number of marijuana lab explssioross the country in recent years.
(<http:/lwww.latimes.com/nation/nationnow/la-na-aibs-20161001-snap-story.hterlas of
Jun. 4, 2018].) These explosions have causedeasjuteaths, and serious damage to homes,
apartments, motels, and other structures. (<hkt7.com/news/man-severely-burned-in-drug-
lab-explosion-in-pasadena/1831735/>; <http://wwwldacom/news/local-news/215288932-
story>; <http://www.ocregister.com/2017/06/08/tharijuana-regulation-could-prevent-
explosions/>; <http://www.theunion.com/news/localas/man-burned-in-suspected-butane-
honey-oil-lab-explosion-sent-to-hospital-authostgay/#> [as of Jun. 4, 2018].) Following a
BHO lab explosion in April 2017, a detective wittetL.A. IMPACT drug task force reported
that “a third of the labs we go to of this type @already blown up.”
(<http://ktla.com/2017/06/18/2-suspects-injuredidgimarijuana-honey-oil-lab-explosion-in-
south-el-monte/> [as of Jun. 4, 2018].)
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5. Concentrated Cannabis and Proposition 64

California voters approved Proposition 64, the Adide of Marijuana Act, in November 2016.
After the passage of Proposition 64, it is now légaan individual over 21 years of age to
possess less than 4 grams of concentrated canndilick, includes BHO. However, it is still
illegal for individuals to manufacture BHO withoaificense. If manufacturing BHO without a
license, an individual could be sentenced to three, or seven years of imprisonment upon
conviction.

6. What This Bill Does

This bill allows the sale of non-odorized butanelégal commercial activity for the following
transactions:

» Butane sold to manufacturers, wholesalers, reselberetailers solely for the purpose of
resale;

* Butane sold to a person for use in a lawful comméeenterprise, including, but not
limited to, a volatile solvent extraction activitgensed as specified, or a medical
cannabis collective or cooperative, operating implance with all applicable state
licensing requirements and local regulations gawgrthat type of business; and,

» The sale of pocket lighters, utility lighters, ghghters, torch lighters, butane gas
appliances, refill canisters, gas cartridges, beoproducts that contain or use non-
odorized butane and contain less than 150 milidité butane; and

* The sale of any product in which butane is useahagerosol propellant.

7. Governor’s Veto of AB 1120

AB 1120 (Cooper) would have required a person asirass to record specified information
about the sale of non-odorized butane, includirgidientity of the customer, and to maintain
that information for 2 years. AB 1120 would haeguired, subject to available funds, that the
DOJ create a database of butane sales. Afterafabase was operational, it would have made it
unlawful to sell to any one customer more than @l0liters of non-odorized butane in a 30-

day period or to sell any quantity of non-odoribedane to a customer that would cause the
customer to exceed 600 milliliters of non-odoribedane purchased from all sellers in a 30-day
period.

In his veto message, Governor Brown wrote:

“I empathize with the author’s intent to addresstitagic explosions that can occur
at illegal butane hash-oil production sites. Unfoately, | believe this bill takes a
very expansive approach that may not ultimatelyestthe problem. The
Department of Public Health is currently workingregulations that will be
finalized at the end of this year that move thetpf production out of the shadows
and into a safe and regulated environment. | beleny additional legislation
aimed at curbing illegal butane use should be mareowly tailored, and not place
a uniform limit on an industry that has many otlegitimate uses.”
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8. Argument in Support
According to the Lighter Association:

AB 3112, narrows the scope of AB 1120 (Cooper)st lyear that was requested
by Governor Brown in his veto message of that bill.

Specifically, AB 3112 will require the sale of bo&refillable canisters of 150
milliliters to contain an odorant while providingemptions for business to
business ales and for consumer products that ss@dyl sold with internal butane
fuel including, lighters, torchers, appliances, dit addition, the Governor’s veto
message also raised the expensive nature of AB.1ABB112 eliminates most
of the costs associated with AB 1120 by removirggrétord keeping and
reporting requirements for retail establishment$ @minating the establishment
of a statewide data base for all butane saless dlfange also addresses and
resolves the concerns of collecting and persoriatnmation of consumers by the
retailers.

AB 3112 will help reduce the illegal use of butavigle still preserving the
lawful sale for use in consumer products.

-- END -



