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PURPOSE

The purpose of thishill isto require law enforcement agencies to obtain ballistic images from
firearms, cartridge cases, and bullets obtained by the agenciesin connection with criminal
investigations, as specified, and submit those images to the National I ntegrated Ballistic

| dentification Network (NIBIN) or a similar automated ballistic identification system.

Existing law allows local law enforcement agencies to enter ihe United States Department of
Justice, National Integrated Ballistic Informatidetwork (NIBIN) information to ensure that
representative samples of fired bullets and cay#ricases collected at crime scenes, from test-
fires of firearms recovered at crime scenes, ahdrdtrearm information needed to investigate
crimes, are recorded into the NIBIN in accordandé specified protocols. (Pen. Code, §
11108.10, subd. (a).)

Existing law requires the Attorney General, in cooperation whih law enforcement agencies
that choose to do so, to develop a protocol tonaltxal law enforcement agencies to enter
information to NIBIN. (Pen. Code, § 11108.10, sufi.)

Existing law requires each sheriff or police chief executiveubmit descriptions of serialized
property, or non-serialized property that has hagquely inscribed, which has been reported
stolen, lost, found, recovered or under observatioectly into the appropriate DOJ automated
property system for firearms, stolen bicycles,estolehicles, or other property, as the case may
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be. (Pen. Code, § 11108, subd. (a).)

Existing law states information about a firearm entered ineoahitomated system for firearms
shall remain in the system until the reported fine&das been found, recovered, is no longer
under observation, or the record is determinedhatebeen entered in error. (Pen. Code, 8
11108, subd. (b).)

Existing law provides that in addition to the requirementsx$tng law that apply to a local law
enforcement agency's duty to report to DOJ thevergoof a firearm, a police or sheriff's
department shall, and any other law enforcement@ger agent may, report to the department
in a manner determined by the AG in consultatiotin\the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) all available infotroa necessary to identify and trace the
history of all recovered firearms that are illegglbssessed, have been used in a crime, or are
suspected of having been used in a crime. (Pere,Go111108.3, subd. (a).)

Existing law states that when the DOJ receives information fadocal law enforcement agency
pursuant to existing law, it shall promptly forwahds information to the National Tracing
Center of the federal Bureau of Alcohol, Tobacdog&ms and Explosives to the extent
practicable. (Pen. Code, § 11108.3, subd. (b).)

This bill specifies that if a law enforcement agency seizgscovers a firearm that was
unlawfully possessed, used for any unlawful purposeovered from the scene of a crime, is
reasonably believed to have been used or assoeutethe commission of a crime, or is
acquired by the agency as an abandoned or discéreadn, the agency shall test fire the
firearm, or cause the firearm to be test fireds@mn as practicable and submit the ballistic
images to NIBIN to determine whether the firearmassociated with, or related to, a crime,
criminal event, or individual associated with olated to, a crime, or criminal event.

This bill requires that if a law enforcement agency recoaryscartridge case at a crime scene or
has reason to believe that a recovered cartridge isaelated to, or associated with, the
commission of a crime, or the unlawful discharga éifearm, that agency shall, as soon as
practicable, submit, or cause to be submittedbéiiéestic image to NIBIN or a similar automated
ballistic identification system.

This bill requires the Department of Justice (DOJ) to dgvalad promulgate a protocol for the
implementation of this bill.

Thisbill defines "law enforcement agency" for purposéhisfbill as "a police or sheriff's
department, or any department or agency of the staéiny political subdivision thereof that
employs any peace officer, including, but not ledito, the Department of the California
Highway Patrol, the Department of Fish and Wildlitee University of California or the
California State University Police Departments, #melpolice department of any school district,
community college district, park district, trangistrict, railroad, and harbor, port, airport, or
housing authority."
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COMMENTS
1. Need for This Bill
According to the author of this bill:

Gun violence continues to plague California, witlng used in thousands of violent
crimes each year. This bill would harness the pawexisting technology and
systems to quickly solve gun crimes and identifynergun shooters.

Firearms produce unique markings on expended sagilhgs after the gun is fired.
The Bureau of Alcohol, Tobacco, Firearms and EXxplss(ATF) maintains a
database of thousands of images of expended stsétigs, called National Integrated
Ballistics Information Network (NIBIN). When guns@ casings are quickly and
uniformly submitted for NIBIN comparison, multipooting events can be linked to
one another, creating an important lead in a shgativestigation.

Current law permits California law enforcement abdmit ballistic information to the
ATF database, but does not require the submistiereby causing significant delay,
backlog and under-utilization of this important lanforcement tool.

Gun violence remains a serious concern for lawresfoent across California, with
low clearance rates for gun-related assaults, mddand homicides. Existing
technology can quickly link shootings to one anoth#owing police to identify and
incapacitate a shooter from future victimizatiomf@rtunately, law enforcement has
not consistently used the NIBIN technology fordigible guns and casings. When
the system is used reliably, jurisdictions acrb&sdountry find previously unknown
related shooting cases and are able to solve roaje sprees while identifying
prolific offenders.

In states that mandate NIBIN submission, like Newsdy and Delaware, turnaround
time is so quick for ballistics evidence that invgators use the information as
critical leads in active shooting investigationsthMdut a mandate, many jurisdictions
are not reliably or rapidly inputting casing eviderthat would solve a crime in a
neighboring jurisdiction, thereby hampering invgators’ ability to solve their own
shootings. Gun violence often involves multiple moes and criminals take guns
between counties to commit shootings. By mandatih@alifornia agencies to
quickly submit their evidence, investigators carabsured that evidence from a
neighboring jurisdiction will be input and all Clalinia guns will contribute to

solving shootings across county lines.

AB 2781 requires submission of all ballistic imadesn firearms and cartridge
casings into the National Integrated Ballisticoohnfiation Network (NIBIN) to help
solve gun crimes.

This law would dramatically increase law enforcetigeability to stop future violent
acts by swiftly identifying shooters using an exigtevidence-based solution.
Requiring the Department of Justice to promulggtectocol for this program insures
that best practices can guide proper implementation
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2. National Integrated Ballistic Information Network ( NIBIN)

The NIBIN Program is part of the Firearms Progrd&nasion of the Bureau of Alcohol,
Tobacco, Firearms and Explosives (ATF). In 1999FASEtablished the National Integrated
Ballistic Information Network (NIBIN) to provide tkeral, state, and local partner agencies with
an automated ballistic imaging network. NIBIN i tbnly national network that allows for the
capture and comparison of ballistic evidence. NIBHdvides investigators the ability to
compare their ballistics evidence against eviddérara other violent crimes on a national,
regional and local level, thus generating invesigalinks?

Since the program’s inception in 1999, NIBIN partnkeave captured approximately 2.8 million
images of ballistic evidence and confirmed more thé,000 NIBIN hits.

NIBIN is the only interstate automated ballisticaiging network in operation in the United
States and is available to most major populationiers in the United States. Prior to the NIBIN
Program, firearms examiners performed this prooessually which was extremely labor
intensive. To use NIBIN, firearms examiners or tectans enter cartridge casing evidence into
the Integrated Ballistic Identification System (8! These images are correlated against the
database. Law enforcement can search againsineeidem their jurisdiction, neighboring
ones, and others across the coufitry.

The ATF states that for NIBIN to be most effectitegequires adherence to four steps:

1) Comprehensive Collection and Entry: Partner agencies must collect and submit all enxiee
suitable for entry into NIBIN, regardless of crintezidence includes both cartridge cases
recovered from crime scenes and test fires fromvwe®d crime guns.

2) Timely Turnaround: Violent crime investigations can go cold very quyglso the goal is to
enter the evidence into the network as quickly@ssible in order to identify potential
NIBIN Leads, and subsequently providing this reféxand actionable intelligence to the
investigators.

3) Investigative Follow-Up and Prosecution: Linking otherwise unassociated crimes gives
investigators a better chance to identify and aslesoters before they reoffend.

4) Feedback Loop: Without feedback, NIBIN partners cannot know hbwit efforts are
making the community safer, which is necessaristained success.

3. Santa Clara County NIBIN Statistics

The Santa Clara District Attorney’s Office implentesha Gun Related Intelligence Program in
the Fall of 2017. The program relies on the inticittun of evidence into the NIBIN system to
generate investigative leads in cases that invimlearms. According to the Santa Clara District
Attorney’s Office, since implementing the Gun Rethtntelligence Program in the fall of 2017,
the Santa Clara County Crime Laboratory has identif 18 associated ballistic events covering
41 separate cases. Associations are grouped bgrglassigned a case number, and are

! (https://www.atf.gov/resource-center/fact-sheet/steet-national-integrated-ballistic-informatioatwork)
2( https://www.atf.gov/firearms/national-integratedHistic-information-network-nibin)
3 https://www.atf.gov/resource-center/fact-sheet/&eet-national-integrated-ballistic-informatioatwork)
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investigative leads requiring confirmation by artesd expert firearms examiner in order to be
relied on for arrests. Use of the Gun Relatedligemce Programs has resulted in new
investigative leads and previously unknown assmeiatdue to the NIBIN work this year.

4. NIBIN Use in California

Santa Clara District Attorney’s Crime Laboratoryise of approximately 20 agencies in
California that are participating in NIBIN. Amonhe law enforcement entities utilizing NIBIN,
in addition to the Santa Clara District Attornexe ¢he San Diego Sheriff's Department, San
Diego Police Department Crime Laboratory, Los AegeCounty Scientific Services Bureau
Firearms Identification Section/Los Angeles Polmpartment Scientific Investigation Division,
Firearms Analysis Unit, Santa Ana Police Departnt@rensic Services, San Mateo County
Sheriff's Forensic Laboratory, Sacramento CalifarRplice Department, Alameda County
Sheriff's Crime Laboratory, Oakland Police Depanmtm€riminalistics Division, Contra Costa
County Office of the Sheriff, San Joaquin Countefis Office.*

Optimally, each agency would have its own IBIS teah However, the terminals cost
approximately $250,000 per terminal. At the terrhgite, any firearms that are available (e.g., a
firearm recovered from a crime scene) must befitest to obtain casings with the ballistic
markings. Images of the casings from the crime eseewl/or fired from the gun are then entered
into NIBIN. A significant amount of law enforcemetimne is required to enter the data into the
system.

This bill would require every a firearm that wadawfully possessed, used for any unlawful
purpose, recovered from the scene of a crime asoreably believed to have been used or
associated with the commission of a crime, to befiee the firearm and submit the ballistic
images to NIBN. This bill would also require eveartridge case or fired bullet recovered from
a crime scene to submit the ballistic image to NIBThe mandates in this bill will require
significant resources.

5. Argument in Support
According to the Santa Clara County District Atyn

When a gun is fired it leaves unique markings @nekpended shell casings that
can be compared in a massive national databaseer@technology allows
investigators to link shootings to one another,MiIN’s effectiveness has been
hampered by delay in submitting evidence for anslykhis delay can impede
investigations while shooters remain outstandind)@ntinue coming gun
crimes.

The passage of this bill also will help keep oumoaunities safer. When we solve
gun crimes quickly by matching expended shell ggssinom shootings with the
same gun, we not only hold the shooter accounthblewe stop the serial use of
the same gun for multiple gun crimes in our neighbods. This bill closes an
efficiency gap in California, by requiring that aligible crime guns and
expended casings from crime scenes are processgdlycand uniformly. This is
an incredible tool for law enforcement. RequiritigGalifornia law enforcement

“( https://www.atf.gov/firearms/nibin-interactive-mjap
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agencies to submit this evidence will hugely imgrayl jurisdictions’ ability to
solve shootings and bring shooters to justice.

6. Argument in Opposition
According to the California Association of Crimeldaaatory Directors:

NIBIN is a national database of digital images [@érst bullets and cartridge cases
that were found at crime scenes or test-fired foomfiscated weapons. The
Bureau of Alcohol, Tobacco, Firearms, and Explosii&TF) manages the
system and provides the equipment to crime labsnarthe country. In

California, Penal Code § 11108 requires police svatiffs’ departs to submit
recovered firearm information directly into the Aotated Firearm System (AFS).

We acknowledge that the NIBIN can be a useful itigaory tool for forensic
labs to help their law enforcement partners linkness and identify suspects,
while understanding patterns of firearm sharing tafiicking. However, AB
2781 overlooks the reality that most crime labaia&) especially in rural areas,
do not have access to NIBIN because it's cost piove. If a crime laboratory
does not have the resources to procure the teamotmtemplated by this bill,
they should not be held to the requirement setrotltis proposal.

-- END —



