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PURPOSE

The purpose of thishill isto authorize an animal shelter, humane society, society for the
prevention of cruelty to animals, animal rescue, or animal adoption organization to ask an
individual who is attempting to adopt an animal if they are prohibited from owning or
possessing an animal based on a violation of animal cruelty.

Existing law makes any person who maliciously and intentionalyms, mutilates, tortures, or
wounds a living animal, or maliciously and intemiadly kills an animal, is guilty of a crime
punishable by an alternative felony/misdemeanan(ode, 8 597, subd. (a).)

Existing law makes any person who overdrives, overloads, dvikesn overloaded, overworks,
tortures, torments, deprives of necessary sustendniok, or shelter, cruelly beats, mutilates, or
cruelly kills any animal, guilty of a crime punidiia by an alternative felony/misdemeanor.(Pen.
Code, § 597.9, subd. (b).)

Existing law states that a person who has been convicted o$@emieanor violation and who,
within five years after the conviction, owns pos&ss maintains, has custody of, resides with, or
cares for any animal is guilty of a public offenpanishable by a fine of one thousand dollars.
(Pen. Code, § 597.9, subd. (a).)

Existing law makes any person guilty of a felony if a persomgwossesses, keeps, or trains any
dog, with the intent that the dog shall be engageh exhibition of fighting with another dog.
(Pen. Code. § 597.5, subd. (a)(1).)
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Existing law makes any person guilty of a felony if a persona@musement or gain, causes any
dog to fight with another dog, or causes any dogsjtire each other. (Pen. Code. 8 597.5, subd.

(@(2).)

Existing law states that a person who has been convictededdayf violation and who, within 10
years after the conviction, owns, possesses, niataas custody of, resides with, or cares for
any animal is guilty of a public offense, punisteaby a fine of one thousand dollars. (Pen. Code
§, subd. (b).)

Existing law states that individuals who own livestock or petitthe court may reduce the
duration of the mandatory ownership prohibitioreafteing convicted of a misdemeanor or
felony violation for animal abuse. (Pen. Code 98.9, subd. (c) & (d).)

This bill states that an animal shelter administered bybéganimal control agency, humane
society, any society for the prevention of cruéttyanimals, an animal rescue, or animal
adoption organization may ask an individual whattempting to adopt an animal from that
facility whether they are prohibited from owningmossessing an animal due to animal abuse
related misdemeanor or felony violations.

COMMENTS
1. Need for This Bill
The author states:

In California, existing law prohibits persons coeted of certain animal abuse
crimes from owning or caring for an animal for &aified period of time — five
years for a misdemeanor conviction and 10 yeara fetony conviction.
However, existing law provides no method of mornitgrto ensure that this
prohibition is enforced.

Typical misdemeanor probationary periods, if prairats granted, only apply for
three years and current law does not permit probdat monitor a person
convicted of a felony offense for 10 years. Accogly, the only currently
available method of enforcing existing law is selporting on the part of an
offender, which would subject them to substantisricial penalties.

No legitimate mechanism exists to enforce this{gosiviction no contact ban.
This bill aims to help prevent animals from beintppted by people previously
convicted of animal abuse by making it clear ingtathat animal control
agencies, animal shelters, animal adoption cerdasanimal rescue groups can
ask a person seeking to adopt an animal, whetkgrate legally prohibited from
owning or caring for a pet based upon existing fmtbns.

2. Animal Abuse

Individuals convicted of animal cruelty, who thenrg live with, or care for an animal within
five years of their misdemeanor violation, are tyuilf an offense punishable by a $1,000 fine.
(Pen. Code, 8§ 597.9, subd. (a).) Those who areictealvof a felony violation of animal cruelty,



AB 2774 (Limén ) Page3 of 3

who then own, live with, or care for an animal witken years of their crime, are guilty of an
offense punishable by a $1,000 fine. (Pen. Codsulgd. (b).)

3. Adoption Policies

The general procedure for pet adoption at a muali@pimal shelter is as follows: taking an
initial survey, visiting the shelter, filling outé adoption form, providing a valid form of
government-issued identification with a photo, aagling the adoption feeFrom the
documents published online, the initial survey #meladoption form do not include questions
about prior animal abuse convictich$hus, those with criminal convictions for animalelty
are able to adopt pets because there is no meaianimunicipal animal shelters to identify a
person convicted of these crimes.

As noted in the author statement, this bill aldea$ animal control agencies and animal rescue
groups. The Association of Shelter Veterinariaasesthat animal control facilities are usually
governmentally operated at the city or county legekhrough joint powers of authority between
two or more municipalities.

This bill helps prevent animals from being adogtgdndividuals previously convicted of
animal abuse. AB 2774 allows municipal animal shslto ask a person if they are prohibited
from owning a pet during the pet adoption process.

3. Current Legislation

In this legislative session, Assemblymember Naman&roduced AB 3040 which makes sexual
contact with any animal a misdemeanor and auth®tize seizure of the animal used in the
violation. As it pertains to this bill, Nazariand8 3040 also makes it a misdemeanor for a
person convicted a certain animal abuse crimestg possess, maintain, and care for, reside
with, or have custody of an animal for a specifiediod after conviction.

Senator Wilk introduced SB 1024 this session whieletes the requirement that a defendant
complete counseling when they are granted prob&iocommitting specified offenses against
animals. Instead, the bill requires the court tostder requiring defendants to undergo a
mandatory mental health evaluation by an evaluaittiie court when they are granted probation
for those specified offenses.

-- END —
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