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PURPOSE

This purpose of this bill is to exempt human chonie gonadotropin (hCG) from the
regulations associated with Schedule Il controlledibstances when possessed by, sold to,
purchased by, transferred to, or administered biic@nsed veterinarian, or a licensed
veterinarian’s designated agent, exclusively foternary use.

Existing law classifies controlled substances in five schedatesrding to their danger and
potential for abuse. Schedule | controlled sulzstarnave the greatest restrictions and penalties,
including prohibiting the prescribing of a Schedué®ntrolled substance. (Health & Saf. Code,
88 11054-11058.)

Existing law classifies hCG as a Schedule 1l controlled suizsta (Health & Saf. Code, 8
11056, subd. (f)(32).)

Existing law makes the possession of a Schedule Il contrsllddtance a misdemeanor, unless
upon the prescription physician, dentist, podigtos veterinarian, licensed to practice in this
state, and punishable by imprisonment in a couaitygr a period of not more than one year,
except that such person may instead be punishetignirto Penal Code section 1170 (h) if that
person has one or more prior convictions for spatibffenses. (Health & Saf. Code § 11377,
subd. (a).)

Thisbill exempts hCG from the regulations associated watte8ule Il controlled substances
when possessed by, sold to, purchased by, traedfary or administered by a licensed
veterinarian, or a licensed veterinarian’s desigthagent, exclusively for veterinary use.
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COMMENTS

1. Need for ThisBill

According to the author:

California is one of five states that still broadlgssifies hCG as a scheduled
product for all uses. More than 45 states actos$)tS. have either not scheduled
hCG or have created an exemption for the use of imG@&ttle or other non-
human species. The most recent states to alignfederal law and enact this
policy include: Nevada, North Carolina, West VinginColorado and Idaho. See
attached language from the states that recentBeplasmilar legislation.

Health and Safety Code Section 11056 (f) (32) ¢istads California’s list of
Schedule Il Controlled Substances. Currentlys #tatute provides a general
classification for human Chorionic Gonadotropin G)Cplacing it among

anabolic steroids and without differentiating itselbetween animals and humans.
However, hCG is not an anabolic steroid nor idassified at the federal level as
a controlled substance by the Drug Enforcement Agen

Human Chorionic Gonadotropin (hCG) is a proteimmamne that is used in cattle
for treating ovarian cysts that cause perpetualigsor “heat.” This drug is
administered as an injection into the muscle armdmwmonly used for livestock
as an essential step for fertility treatment.s laliso used to encourage spawning
behavior in fish.

Unfortunately, California’s current Schedule ligterements of secure storage
and recordkeeping for hCG place an unnecessargbum veterinarians trying
to care for large animal populations. This is dipalar challenge for food
animal veterinarians who treat cattle via largdesoaobile practices. This is
especially problematic given the size of Califorsidairy and cattle industry,
respectively ranked numbers first and fourth indbentry.

AB 2589 will exempt, for veterinary purposes orthe use of human Chorionic
Gonadotropin (hCG) from the state’s storage andllivasmrequirements imposed
by the controlled substances list. This exemptidhhelp California
veterinarians treat animals more efficiently arfe&fvely if it is expressly stored,
sold, purchased, transferred, or administered étgnnary purposes. Under this
measure, hCG would still remain a prescription paddor veterinary use. The
bill also clearly maintains hCG as a controlledstabce for human use.

2. Controlled Substance Schedules

Through the Controlled Substances Act of 1970fd¢deral government regulates the
manufacture, distribution and dispensing of cotetbsubstances. The Act groups drugs into
five schedules with decreasing potential for phgisor psychological harm, based on three
considerations: (a) their potential for abusetfigjr accepted medical use; and, (c) their
accepted safety under medical supervision. Fetiexahcludes relatively detailed explanations
of the factors and standards for placement of diugjse various schedules. California law does
not explain how the schedules are organized.
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» Schedule I controlled substances, such as hersta®y, and LSD, have a high potential
for abuse and no generally accepted medical use.

» Schedule 1l controlled substances have a curractigpted medical use in treatment, or a
currently accepted medical use with severe regtnist and have a high potential for
abuse and psychological or physical dependencedsti |l drugs can be narcotics or
non-narcotic. Examples of Schedule Il controlledssances include morphine,
methadone, Ritalin, Demerol, Dilaudid, Percocetc®dan, and Oxycontin.

» Schedule lll and IV controlled substances havereeatly accepted medical use in
treatment, less potential for abuse but are kn@aretmixed in specific ways to achieve
a narcotic-like effect. Examples include drugsudd Vicodin, Xanax, Ambien and other
anti-anxiety drugs.

» Schedule V controlled substances have a low palefoti abuse relative to substances
listed in Schedule IV and consist primarily of peegtions containing limited quantities
of certain narcotics.

3. Scheduling of Controlled Substances

California classifies controlled substances in Sebedules according to their danger and
potential for abuse. Schedule | controlled sulzstarmave the greatest restrictions and penalties,
including prohibiting the prescribing of a Schedué®ntrolled substance. California does not
have formal controlled substance classificatiorcpdure. Instead, California relies on the
federal controlled substance schedule to deterthmeppropriateness of scheduling a particular
substance.

21 United States Codes Section 811 gives the Uitates Attorney General the authority to
add a controlled substance to the schedule orfeiaasontrolled substance between the
schedules according to specific criteria. Befoigating proceedings to control a drug or other
substance, remove a drug or other substance frersctiedules, and after gathering the
necessary data, the Attorney General requeststiierBecretary of Health and Human Services
a scientific and medical evaluation, and his orreeommendations, as to whether such drug or
other substance should be so controlled or remoVéeé. recommendations are required to
include a recommendation with respect to the apmatgschedule. If the Attorney General
determines if these facts and all other relevata danstitute substantial evidence of potential
for abuse such as to warrant control or removagrtehe shall initiate proceedings for control or
removal as the case may be.

The Attorney General is required to consider tHi®¥ang with respect to each drug or
substance proposed to be controlled or removed thenschedules:

» Its actual or relative potential for abuse;

» Scientific evidence of its pharmacological effetknown;

* The state of current scientific knowledge regardhmgdrug or other substance;

» Its history and current pattern of abuse;

* The scope, duration, and significance of abuse,;

* What, if any, risk there is to the public health;

» Its psychic or physiological dependence liabilapnd,

* Whether the substance is an immediate precursasabstance already controlled under
this subchapter.

- END -



