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PURPOSE

The purposeisthisbill isto require each county sheriff to develop and implement an infant
and toddler breast milk feeding policy for lactating inmates detained in county jails.

Existing law requires the Board of State Community Correcti@8CC) to establish minimum
standards for state and local correctional faesiti Requires the BSCC to review those standards
biennially and make any appropriate revisions. uReg the standards to include, but not be
limited to, the following: health and sanitary cdmahs, fire and life safety, security,

rehabilitation programs, recreation, treatmentespns confined in state and local correctional
facilities, and personnel training. The standandBide specific ones for pregnant inmates at the
California Department of Corrections and Rehalibta (CDCR) and in local adult and juvenile
facilities. (Pen. Code, 8§ 6030, subd. (a) & (b).)

Existing law requires the BSCC'’s standards for state and maéctional facilities to require
that inmates who are received by the facility whiley are pregnant be notified, orally or in
writing, of and provided all of the following:
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1) A balanced, nutritious diet approved by a doctor.

2) Prenatal and post partum information and healtg,¢acluding, but not limited to, access
to necessary vitamins as recommended by a doctor.

3) Information pertaining to childbirth education anéant care.

4) A dental cleaning while in a state facility. (P€ude, 8 6030, subd. (e).)

Existing law requires every woman being committed to a CDCRtui®n to be examined
mentally and physically and be given the careningj, and treatment adapted to her particular
condition. (Pen. Code, § 3403.)

Existing law requires that any state prison inmate who mensisu#ave access to, upon request,
and be allowed to use, materials necessary foopalfiygiene with regard to their menstrual
cycle and reproductive system. Requires that tatg prison inmate who is capable of
becoming pregnant have access to, upon requesheaalibwed to obtain, contraceptive
counseling and their choice of birth control metho@en. Code, § 3409, subd. (a).)

Existing law requires CDCR to offer and make available conpice and family planning
services to every female inmate capable of becoqmiagnant at least 60 days prior to a
scheduled release date. (Pen. Code, § 3409, @)bd.

Existing law requires CDCR to establish a community treatmengiam under which women
inmates sentenced to state prison who have on@ children under age six to participate.
Requires the program to provide for the releagd@®mother and child or children to a public or
private facility in the community and which will@ride the best possible care for the mother
and child. (Pen. Code, § 3411.)

Existing law requires that every female inmate who is pregaadtwho is not eligible for
participation in the community treatment programehaccess to complete prenatal care.
Requires CDCR to establish minimum standards fegmant inmates not placed in the
community treatment program, including:

1) A balanced, nutritious diet approved by a doctor.

2) Prenatal and postpartum information and health, sackiding, but not limited to, access
to necessary vitamins as recommended by a doctor.

3) Information pertaining to childbirth education antant care.

4) A dental cleaning while in a state facility. (P€ude, § 3424.)

Existing law requires the Department of Public Health to inelidits public service campaign
the promotion of mothers breastfeeding their irdar(Health & Saf. Code, 8§ 12336, subd. (a).)

This bill requires that, on or before July 1, 2019, a coshgyiff or the administrator of a county
jail to develop and implement an infant and todtherast milk feeding policy for lactating
inmates detained in or sentenced to a countyhjatlis based on currently accepted best
practices.

Thisbill requires that the breastfeeding policy be basetbaently accepted best practices.

This bill requires the breastfeeding policy include allh&f following provisions:
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1) Procedures for providing medically appropriate sarppnd care related to the cessation
of lactation or weaning.

2) Procedures providing for human milk expressionpassil, and same-day storage for later
retrieval and delivery to an infant or toddler yapproved person, at the option of the
lactating inmate and with the approval of the factdministrator.

3) Procedures for conditioning an inmate’s participain the program upon the inmate
undergoing drug screening.

This bill requires that the breastfeeding policy be postelilocations in the jail where medical
care is provided and requires that the provisidrib@policy be communicated to all staff
persons who interact with or oversee pregnantaatimg inmates.

This bill provides that the above provisions on the breegifg policy for county jail

inmates applies without regard to whether theigatlperated pursuant to a contract with a
private contractor and without regard to whetherittimate has been charged with or convicted
of a crime.

COMMENTS
1. Need for ThisBiIll
According to the author:

Considering the proven health and social benefitg@astfeeding to both the
mother and her child, an imprisoned mother’s astisimould not condemn her
children to lose their rights to the benefits ac¢dstmilk. When a child cannot
access the immunity-building and nutritional betsedif breastmilk (as well as the
bonding that breastfeeding promotes) because hisibther is in a correctional
facility, that child too, is sentenced to the rdoafions of the imprisonment.

Allowing incarcerated mothers the opportunity toypde their child with
breastmilk not only promotes the well-being of btith inmate and the child, but
preserves the mother to child bond. When an iecated mother remains
connected to her child she is less likely to exg®re postpartum depression,
postpartum anxiety disorder, or post-traumaticsstiyndrome, and in turn is less
likely to return to prison.

Children born to incarcerated mothers are alrea@dydisadvantage from birth
and will face many challenges. It is importantttiva promote a family bond so
that when the mother is released she has a higjlaece of leading a productive
and crime-free life.

2. Ben€fits of Breastfeeding

The positive health effects of breastfeeding arkk igeognized as breast milk is uniquely suited
to the human infant’s nutritional needs with prajgsrthat protect against a host of illnesses and
diseases for both mothers and children. Breastigdths been recommended by humerous
prominent organizations of health professionalsabee it provides many important health,
psychosocial, economic, and environmental benefgganizations such as the American
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Academy of Pediatrics recommend that infants badifed for at least 12 months and be
exclusively breastfed for the first 6 months.
(http://pediatrics.aappublications.org/content/ B28827)

3. Recent Efforts Regarding Lactation Policiesfor Inmates

During the 2017 legislative session, New Mexicaestegislators approved two bills pertaining
to breast-feeding and female inmates. One of iltee 8B 277, would have allowed for the early
release of lactating mothers. The other bill, 98,2vould have required prisons to adopt
breastfeeding policies. Governor Martinez did sigh either of the bills. However, a state court
judge subsequently ruled that the New Mexico Depant of Corrections was required to let a
woman incarcerated in one of the state’s prisorsdastfeed her infant daughter during regular
visiting hours. (<http://www.freeabq.com/2017/0@I¥east-feeding-rulng/> [as of Jun. 18,
2018].)

According to a recent article discussing the Newxidie legislation, “There are several
precedents for this type of accommodation, inclgdive California Department of Corrections
& Rehabilitation, the Ohio Prison System, Coffee&k Correctional Facility in Oregon, Travis
County Jail in Texas, and the Washington Countyid&lew York. All of these provide

lactation support programs for the inmates. (sHttmpolitics.net/index/2017/03/breastfeeding-
bills-aim-to-help-children-of-incarcerated-motherss of Jun. 18, 2018].)

The aforementioned article on the New Mexico ledish notes, “Across the country,
correctional facilities have provided four typesbogastfeeding support (expressed milk can be
frozen and distributed to caregiver on a biweeldgib):

1) Pump in cell and daily breastfeeding visit: Theadfés to this are less staff time for
surveillance, better milk output, and better bogdietween mother and child. At the
same time, concerns about safety are increaseddetae mother is given unsupervised
access to a pump, which could be repurposed.

2) Pump not in cell and daily breastfeeding visit:isTprovides more security but results in
a more labor-intensive administration of the progind is likely to result in fewer
pumping sessions.

3) Pump in cell: This does not allow for actual bréseding time between mother and child
but does allow a mother who is separated from hial to maintain her milk supply
while they are separated.

4) Pump not in cell: This approach provides the hegjevel of security.” 1@.)

This bill is modeled after the New Mexico legistatiwhich would have required prisons to
adopt breast feeding policies, but applies to locatectional facilities.
(https://nmlegis.gov/Sessions/17%20Regular/final38B.pdf) Some counties have already
adopted policies for lactating inmates housed @ flails. For example, the San Francisco
County Jail has a policy that permits female inmatepump breast milk for their children.
(https:/iwww.kged.org/news/11579240/pregnant-itdHg@male-inmates-and-motherhood)
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4. Drug Testing Provision

The ACLU of California has raised a concern abbetgrovision in the bill that requires a jail
breastfeeding policy to require an inmate to undehgig screening before the inmate is
permitted to participate in the breastfeeding paiagr In its letter supporting this bill, the ACLU
wrote: “While AB 2507 is an important step forwandensuring that incarcerated people can
exercise their lactation rights..., the bill shoukldmended so that the program design reflects
currently accepted best practices regarding substaibuse treatment and screening.” Notably,
the ACLU of California has informed this committisat the drug screening requirement in this
bill is absent from existing lactation policies tbe San Francisco, Santa Clara, Sonoma, and
Stanislaus County jails. The author may wish testder amending the bill to address this
specific concern.

- END -



