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PURPOSE

The purpose of thisbill isto exempt sworn peace officers of a harbor or port district including
the San Diego Unified Port District Harbor Police, and the Harbor Department of the City of
Los Angeles who have satisfactorily completed the Commission on Peace Officer Standards
and Training (POST) firearmstraining course from the state prohibition relating to the sale

or purchase of an unsafe handgun.

Existing law requires commencing January 1, 2001, that anypensCalifornia who
manufactures or causes to be manufactured, impotshe state for sale, keeps for sale, offers
or exposes for sale, gives, or lends any unsafddwanshall be punished by imprisonment in a
county jail not exceeding one year. (Pen. Cod2@8, subd. (a).) Specifies that this section

shall not apply to any of the following:

* The manufacture in California, or importation inids state, of any prototype pistol,
revolver, or other firearm capable of being conedalpon the person when the manufacture
or importation is for the sole purpose of allowargindependent laboratory certified by the
Department of Justice (DOJ) to conduct an indepain@st to determine whether that pistol,
revolver, or other firearm capable of being conedalpon the person is prohibited,
inclusive, and, if not, allowing the departmentatid the firearm to the roster of pistols,
revolvers, and other firearms capable of being ealed upon the person that may be sold in

this state;

* The importation or lending of a pistol, revolver,ather firearm capable of being concealed
upon the person by employees or authorized agéetstites determining whether the

weapon is prohibited by this section;
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* Firearms listed as curios or relics, as definefderal law;

* The sale or purchase of any pistol, revolver, beofirearm capable of being concealed
upon the person, if the pistol, revolver, or otfierarm is sold to, or purchased by, the
Department of Justice, any police department, &eyif§'s official, any marshal's office, the
Youth and Adult Correctional Agency, the Califoridegghway Patrol, any district attorney's
office, or the military or naval forces of this ®ar of the United States for use in the
discharge of their official duties. Nor shall amyiy in this section prohibit the sale to, or
purchase by, sworn members of these agencies gfisioy, revolver, or other firearm
capable of being concealed upon the person; Eate, § 32000, subd. (b).)

Existing law specifies that violations of the unsafe handguvigions are cumulative with
respect to each handgun and shall not be consaisisgstricting the application of any other law;
(Pen. Code, § 32000, subd. (c).)

Existing law defines "unsafe handgun” as “any pistol, revoleegther firearm capable of being
concealed upon the person, as specified, whiclslaakous safety mechanisms, as specified.”
(Pen. Code, § 31910.)

Existing law requires any concealable firearm manufacturedaiif@nia, imported for sale, kept
for sale, or offered for sale to be tested withre@asonable period of time by an independent
laboratory, certified by the state Department aftide (DOJ), to determine whether it meets
required safety standards, as specified. (Pene G»d2010.

Existing law requires DOJ, on and after January 1, 2001, tqpdenpublish, and thereafter
maintain a roster listing all of the pistols, rexais, and other firearms capable of being
concealed upon the person that have been testedédrified testing laboratory, have been
determined not to be unsafe handguns, and maylthénsitnis state, as specified. The roster
shall list, for each firearm, the manufacturer, mlatumber, and model name. (Pen. Code, §
32015, subd, (a).)

Existing law provides that DOJ may charge every person in @aii# who is licensed as a
manufacturer of firearms, as specified, and ang@em California who manufactures or causes
to be manufactured, imports into California foresdeeps for sale, or offers or exposes for sale
any pistol, revolver, or other firearm capable eing concealed upon the person in California,
an annual fee not exceeding the costs of prepgpingishing, and maintaining the roster of
firearms determined not be unsafe, and the costsefrch and development, report analysis,
firearms storage, and other program infrastruatosgs, as specified. (Pen. Code, 8 32015,
subd. (b)(1).)

Existing law provides that the Attorney General (AG) may anlyualist up to 5 percent of the
handgun models listed on the roster that have fmeard to be not unsafe. (Pen. Code, § 30020,
subd. (a).)

Existing law states that a handgun removed from the rostdailarg the above retesting may be
reinstated to the roster if all of the followingeanet:

» The manufacturer petitions the AG for reinstatentérihe handgun model;
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The manufacturer pays the DOJ for all the costtedlto the reinstatement testing of the
handgun model, including purchase of the handguor, fo reinstatement testing;

The reinstatement testing of the handguns shait becordance with specified retesting
procedures;

The three handguns samples shall only be testezl dhthe sample fails it may not be
retested,;

If the handgun model successfully passes testingefnstatement, as specified, the AG shall
reinstate the handgun model on the roster of nsaferhandguns;

Requires the handgun manufacturer to provide thends the complete testing history for
the handgun model; and,

Allows the AG, at any time, to further retest amntgun model that has been reinstated to
the roster. (Pen. Code, 8§ 32025, subds. (a)-(9).)

Existing law provides that a firearm may be deemed to be ligtethe roster of not unsafe
handguns if a firearm made by the same manufadsuedready listed and the unlisted firearm
differs from the listed firearm in one or more bétfollowing features:

Finish, including, but not limited to bluing, chrenplating or engraving;
The material from which the grips are made;

The shape or texture of the grips, so long as iffereince in grip shape or texture that does
not in any way alter the dimensions, material,dig, or functioning of the magazine well,
the barrel, the chamber, or any of the compondrtsediring mechanism of the firearm;
and,

Any other purely cosmetic feature that does nanp way alter the dimensions, material,
linkage, or functioning of the magazine well, treriel, the chamber, or any of the
components of the firing mechanism of the fireati@en Code, § 32030, subd. (a).)

Existing law requires any manufacturer seeking to have a findisted as being similar to an
already listed firearm to provide the DOJ with thkowing:

The model designation of the listed firearm;

The model designation of each firearm that the rfearturer seeks to have listed on the
roster of not unsafe handguns; and

Requires a manufacturer to make a statement urdietioat each unlisted firearm for which
listing is sought differs from the listed firearmanly one or more specified ways, and is
otherwise identical to the listed firearm. (Perd€o8 32030, subd. (b).)
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This bill exempts sworn peace officers of a harbor or psttict including the San Diego
Unified Port District Harbor Police, and the Harliepartment of the City of Los Angeles who
have satisfactorily completed the Commission orc@&fficer Standards and Training (POST)
firearms training course from the state prohibitielating to the sale or purchase of an unsafe
handgun.

COMMENTS
1. Need for This Bill

AB 1872 is a simple housekeeping amendment consiafién the spirit of AB
2165, passed in the 2015-2016 session. This measdds previously excluded
Harbor and Port Police to the list of officers exgrinom the state prohibition
relating to the sale or purchase of an unsafe handgo avoid the training and
safety concerns that may arise by forcing thenesont to weapons with which
they may not be as familiar, these trained law eefiment officers should be
allowed to continue using the handguns they prefer.

2. Safe Handgun Law and the Effect of This Bill

SB 15 (Polanco), Chapter 248, Statutes of 1999 ¢entaalmisdemeanor for any person in
California to manufacture, import for sale, offer sale, give, or lend any unsafe handgun, as
defined, with certain specific exceptions. SB #firted an “unsafe handgun” as follows: (a)
does not have a requisite safety device; (b) doemeet specified firing tests; and, (c)

does not meet a specified drop safety test.

SB 489 (Scott), Chapter 500, Statutes of 2003, cdtlniéhe unsafe handgun law requirements for
semiautomatic pistols that became effective in 28 2007. The legislation requires that for a
new semiautomatic center-fire pistol firearm todloleled to the roster it has to be equipped with a
chamber load indicatband a magazine disconnie(if it has a detachable magazine). The
legislation also requires that all semiautomatitfirie pistols, with a detachable magazine, have
a magazine disconnect. All firearms that wereh@nriot unsafe handgun list prior to the
effective dates were essentially grandfatheredlimose who supported SB 489 argued:

It is just common sense that handgun should inciudeamber load indicator that
makes it clear whether the weapon is loaded. Siheap disposable cameras can
clearly count down the number of pictures leftsiinexcusable that handguns do
not indicate when a bullet is in the chamber. Magasafety disconnects would
also greatly reduce the number of unintentionaid®eital shootings by ensuring
that when the magazine is removed the gun willfinet
(http://leginfo.ca.gov/pub/03-04/bill/sen/sb_04510%b 489 cfa 20030630 _
103204_asm_comm.html.)

! A chamber load indicator is a device that plainljicates that a cartridge is in the firing chamb@enal Code §
16380.)

2 A magazine disconnect israechanism that prevents a semiautomatic pistol fsperating when a detachable
magazine is not inserted in the semiautomatic pige@nal Code § 16900.)
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AB 1471 (Feuer), Chapter 572, Statutes of 2007eddohicrostamping” as a requirement for a
firearm to be placed on the not unsafe handguerbdstginning January 1, 2010, “provided that
the Department of Justice certifies that the tetdgyoused to create the imprint is available to
more than one manufacturer unencumbered by angptpatgrictions.” As discussed above, the
Department of Justice issued the certification aayNl7, 2013. Like the other provisions, the
“microstamping” requirement did not apply to firewr already on the roster. The author of AB
1471 provided the rationale for the additional iezment,

AB 1471 will help law enforcement identify and append armed gang members
before they inflict more harm on others, includingocent bystanders. In
instances of drive-by shootings, where the onlgence at the crime scene may
be a spent cartridge case, law enforcement coudtklgwobtain a critical lead.

(http://leginfo.ca.gov/pub/07-08/bill/asm/ab_145800/ab_1471 cfa 20070625
130933 _sen_comm.html.)

Current law exempts handguns from the safety gsdguirements that are sold to, or purchased
by, the Department of Justice, any police departpay sheriff's official, any marshal’s office,
the Youth and Adult Correctional Agency, the Catilia Highway Patrol, any district attorney’s
office, or the military. Sworn members of thosemgjes are also exempted from the ban on
buying or selling handguns that are not on DOJi& tmsafe” handgun roster. The law,
additionally, allows sworn members of these agentmesell an off-roster handgun to someone
who is not exempt.
Until recently, a number of law enforcement agesicaad officers, have been able to purchase
off-roster firearms. There was, evidently, somefasion among dealers as to who qualifies for
the roster exemptions. When this was discovereld®y, the dealers were issued cited and DOJ
reminded the dealers that only listed law enforagragencies are allowed to purchase off-roster
firearms. DOJ, additionally, added the followimgtheir website:

Non-Roster Handguns (Unsafe Handguns)

The following agencies may purchase non-rosteaffimes for use in the discharge of their
official duties:

Department of Justice

A police department

A sheriff's official

A marshal’s office

The Department of Corrections and Rehabilitation
The California Highway Patrol

Any district attorney’s office
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Any federal law enforcement agency

The military or naval forces of this state or o tinited States (Pen. Code, § 32000,
subd. (b)(4).)

Penal Code section 32000 does not prohibit thetsate purchasby, sworn members
of the above agencies of a handgun.

(http://oag.ca.gov/firearms/exemptpo.)

SB 2165 (Bonta), Ch. 640, Stats. of 2016 allowéthal enforcement officers listed in “Chapter
4.5 of Title 3 of Part 2 of the Penal Code,” whadaompleted firearms training, to purchase
off-roster handguns. These categories of officekide those employed by:

» Department of Fish and Game (Penal Code § 830.2)

e Department of Parks and Recreation (Penal Cod® B3

» Department of Forestry and Fire Protection (PermaleCg§ 830.2)

» Department of Alcoholic Beverage Control (Penal €8dB30.2)

« Division of Investigation of the Department of Canger Affairs (Penal Code § 830.3)

* Department of Motor Vehicles (Penal Code § 830.3)

» California Horse Racing Board (Penal Code § 830.3)

e The State Fire Marshall (Penal Code § 830.3)

* Food and Drug section of the Department of Pubbalth (Penal Code 8§ 830.3)

* Division of Labor Standards Enforcement (Penal€®@30.3)

» State Department of Health Care Services (PendéG®B30.3)

* Bureau of Fraudulent Claims of the Department etitance (Penal Code § 830.3)

* Department of Housing and Community DevelopmergnéP Code 8§ 830.3)

» Office of the Controller (Penal Code 8§ 830.3)

» Department of Business Oversight (Penal Code §3830

« Contractors’ State Licensing Board (Penal Cod8&3

* Law enforcement branch of the Office of Emergeneyiges (Penal Code § 830.3)

» Secretary of State (Penal Code 8 830.3)

» California State Lottery (Penal Code § 830.3)

* Investigation Division of the Employment Developrm®epartment (Penal Code §
830.3)

» California Science Center (Penal Code § 830.3)

* Franchise Tax Board (Penal Code § 830.3)

« Department of Managed Health Care (Penal Codd883

» Office of Protective Services, State Departmeridevelopmental Services (Penal Code
§ 830.3)

» Department of State Hospitals and State Departofddevelopmental Services. (Penal
Code § 830.37.)

» Hastings College of the Law (Penal Code § 830.4)

* Los Angeles World Airport (Penal Code § 830.15)
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Broader categories of peace officers that SB 2B&hitg) exempted include:

A housing authority patrol officer employed by theusing authority of a city, district,
county, or city and county, as specified. (Peradé€S8 830.31)

Persons designated as a security officer by a gouatter district, as specified. (Penal
Code § 830.34)

The security director of the public utilities conssion of a city and county, as specified.
(Penal Code § 830.34)

Persons employed as a park ranger by a municigal wastrict, as specified. (Penal
Code § 830.34)

Welfare fraud investigator or inspector, regulatgployed and paid in that capacity by a
county, as specified. (Penal Code § 830.35)

The coroner and deputy coroners, regularly empl@yetipaid in that capacity, of a
county, as specified. (Penal Code § 830.35)

The Sergeant-at-Arms of each house of the Legrgais specified. (Penal Code §
830.36.)

Marshals of the Supreme Court and bailiffs of therts of appeal, and coordinators of
security for the judicial branch, as specifieder{®l Code § 830.36.)

Court service officer in a county of the seconasland third class, as specified. (Penal
Code § 830.36.)

Members of an arson-investigating unit, reguladydpand employed in that capacity, of
a fire department or fire protection agency of antg, city, city and county, district, or
the state, as specified. (Penal Code § 830.37.)

Members other than members of an arson-investigatit, regularly paid and employed
in that capacity, of a fire department or fire piiton agency of a county, city, city and
county, district, or the state, as specified. @P€vode § 830.37.)

Voluntary fire wardens as are designated by theddar of Forestry and Fire Protection,
as specified. (Penal Code § 830.37.)

A probation officer or deputy probation officer. (Penal Code § 830.5)

Any airport security officer, airport policeman, @rport special officer, regularly
employed and paid by a city, county, city and cguat district. (Penal Code § 832.1)

Based on information provided by Peace Officer &ans and Training (POST), thousands of
officers fall into the categories listed above.

This bill would add sworn peace officers of a harboport district including the San
Diego Unified Port District Harbor Police, and tHarbor Department of the City of Los
Angeles who have satisfactorily completed the Cossion on Peace Officer Standards
and Training (POST) firearms training course fréma $tate prohibition relating to the
sale or purchase of an unsafe handgun.

-- END -



