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ANALYSIS REFLECTS AUTHOR’'S AMENDMENTS TO BE OFFEREIN COMMITTEE

PURPOSE

The purpose of thishill isto require the controller to transfer 25% of the state surcharge
penalty assessment to the Emergency Medical Air Transportation Act Fund to replace
the money that was collected by the $4 charge on every Vehicle Code violation through
the Emergency Medical Air Transportation penalty assessment which will sunset on
January 1, 2018.

Existing law provides for an additional "state penalty" of $&0every $10 or fraction
thereof, upon every fine, penalty or forfeiture wspd and collected by the courts for
criminal offenses including all offenses, excepkpag offenses, involving the Vehicle
Code. Of the money collected, 70 percent is tratisthto the state and 30 percent remains
with the county. The state portion of the moneyeméd from the penalty is distributed in
specified percentages among: the Fish and GamerRagisn Fund (0.33 percent); the
Restitution Fund (32.02 percent); the Peace OSfideaining Fund (23.99 percent); the
Driver Training Penalty Assessment Fund (25.70¢m)¢ the Corrections Training Fund
(7.88 percent); the Local Public Prosecutors arai®@Defenders Fund (0.78 percent, not
to exceed $850,000 per year); the Victim-Witnessigtance Fund (8.64 percent); and the
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Traumatic Brain Injury Fund (0.66 percent). (PeGate § 1464.)

Existing law provides for an additional county penalty assessmi$7 for every $10 or
fraction thereof, upon every fine, penalty, or &itdire imposed and collected by the courts
for criminal offenses, including all offenses inviolg a violation of the Vehicle Code or
any local ordinance adopted pursuant to the Vel@dge except parking offenses. The
money collected shall be placed in any of the feitgy funds if established by a County
Board of Supervisors: Courthouse Construction Fandriminal Justice Facilities
Construction Fund; Automated Fingerprint Identifioa Fund; Emergency Medical
Services Fund; DNA Identification Fund. (Governm€oide § 7600@t seq.)

Existing law established the "State Court Facilities Constamckund” and added a state
court construction penalty assessment in an amgquta $5 for every $10 or fraction
thereof, upon every fine, penalty, or forfeiturgmsed and collected by the courts for
criminal offenses. The variation in the amountepehdant on the amount collected by the
county for deposit into the local Courthouse Canrgton Fund established pursuant to
Government Code Section 76100. As a result, thalpeassessment ranges from $0.00
for every $10 in two counties to the full $5 foreey $10 in nine counties. This provision
took effect on January 1, 2003. (Government Code3'2.)

Existing law, established by Prop 69, Nov. 2004, levies a $ihipg assessment on every
$10 in fines and forfeitures resulting from crinliaad traffic offenses and dedicates these
revenues to state and local governments for DNAlgatk implementation purposes - the
state will receive 70% of these funds in the fivad years, 50% in the third year and 25%
annually thereafter. The remainder will go to logavernments. (Government Code §
76104.6)

Existing law provides that in addition to the amount in GoveeninCode Section 76104.6,
there shall be an additional state-only penalt$bfor every $10 on every fine penalty or
forfeiture imposed by the courts for all crimindlemses, including all offences involving
a violation of the Vehicle Code or any local ordina adopted pursuant to the Vehicle
Code. (Government Code 76104.7)

Existing law creates an additional penalty assessment of &eny $10 to support
emergency medical services. (Government Code 8§0/6P0

Existing law provides for a flat fee of $40 on every convictfona criminal offense to
ensure adequate funding for court security. (P€oale 8 1465.8.)

Existing law imposes a $35 court facilities assessment on earyiction for a criminal offense
including a traffic offense, excluding parking afées, and on any local ordinance adopted
pursuant to the Vehicle Code. (Government Code3g 3

Existing law provides that if a court conducts night or weekseskions then it may impose $1 to
every fine, forfeiture and traffic violator schdek imposed. (Vehicle Code § 42006)

Existing law provides that a court that uses a traffic asstgtgmogram may charge a traffic
violator fee for any traffic infraction. (Vehicleadde § 11205.2)
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Existing law provides that if a person is convicted of a misdanor they shall pay $150 in
restitution in addition to any fines, forfeiturets.q(Penal Code §1202.4)

Existing law provides that if a person is convicted of any aiimin of the Fish and Game Code
they shall pay an additional penalty of $15 thatlidhe deposited in the Fish and Game
Preservation Fund. (Fish and Game Code § 12021)

Existing law provides for an additional $4 on every Vehicle Ew@tblation or local ordinance for
the Emergency Medical Air Transportation Act Fuitis provision sunsets January 1, 2018.
(Government Code § 76000.10)

Existing law, as a part of the 2002-03 Budget Act, the Legistaimposed what was to be
a temporary state surcharge of 20 percent on dasg fine collected by the court. All
money collected shall be deposited in the GenaratFThis section was made permanent
in the 2007 Budget. (Penal Code § 1465.7.)

Existing law creates the Emergency Medical Air Transportatieh Pund to, along with
any federal matching funds, increase the Medi-€iahlbursement for emergency medical
air transportation services in an amount not teeglcnormal and customary charges
charged by the providers. (Government Code § 76000.

Thisbill, as proposed to be amended, provides that theotlentshall transfer 25% of the state
surcharge from the General Fund to the EmergendiddEAir Transportation Act Fund.

Thisbill, as proposed to be amended will provided thatrdresfer of funds shall occur
beginning January 1, 2018 and ending December(0).2

This bill requires the state controller to do an audit ofypems funded by the current penalty
assessments including the financial status of tbgrem and a summary of the services provided
by the program.

COMMENTS

1. Need for This Bill
According to the author:

The Medi-Cal reimbursement rates for emergencgmaioulance services have not
been adjusted in more than 20 years. The EMAT Ao was designed to help
fill the gap between the cost of providing the ssgyand the decades old
reimbursement rates. The EMATA program is fundegliaging a $4 penalty on
moving violations, which expires on December 311, 20Without renewing or
replacing the EMATA funding, the total reimburserngefor air ambulance will be
reduced by approximately $16 Million per year ($lion from the Fund, and $8
million from federal matching funds).
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2. Penalty Assessments

Existing law creates a number of penalty assesstleat are imposed on any criminal finds
including Vehicle Code violations. Until budget y@®02-2003 there was approximately 170%
penalty assessments added to every fine but margylleen added since that time. Currently,
the penalty assessments currently amount to pra&ignd10% added to a fine plus an additional
$75. The amount can vary slightly county to cowartgd whether the violation was a Vehicle
Code violation or another criminal penalty. Amohgde assessments is $4 on every Vehicle
Code violation or local ordinance that is depositeéd the Emergency Medical Air
Transportation Fund which helps increase the Meadir€mbursement rate for medical air
transportation. This assessment sunsets on Jahu2oy 8.

Instead of renewing the $4 penalty assessmentshwtB 583(Wood) attempted to do but was
held in Assembly appropriations, this bill wouldiead take a portion of the “state surcharge”
which imposes 20% on the base fine of every crihfina including Vehicle Code violations.

This bill, as proposed to be amended, would di2&&b of that 20% to the Emergency Medical

Air Transportation Fund from January 1, 2018 ubgkcember 31, 2020. The state surcharge
was originally imposed with the budget in 2002 vateunset date of January 1, 2008. The sunset
was eliminated in the budget in 2007.

Are penalty assessments in general a stable wlapntbanything?
3. Audit

This bill provides that the Controller shall auttie apportionment and allocation of funds
received by a state or local entity from a penatiyessment imposed pursuant to specified
provisions for a criminal offense involving a viatan of the Vehicle Code or any local
ordinance adopted pursuant to the Vehicle Code alidé shall include:

* The financial status of any program that is fundedyhole or in part, by the
penalty assessment and a three-year history dlitits received.

* A summary of the services provides by a prograrmighunded in whole or in
party by the penalty assessment.

The controller shall report to the public safetynenittee of each house of the Legislature on or
before December 1, 2018.

Will the controller be able to separate out theeassients imposed on Vehicle Code violations
from assessments imposed from other criminal vaia® Should the audit contain all
assessments?

-- END —



