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This briefing paper prepares the nineteen members of the Senate Energy, Utility &
Communications and the Governance and Finance Committees for their October 11, 2011,
oversight hearing on SB 71 (Padilla, Chapter 10, Statutes of 2010), the advanced transportation
and alternative sources manufacturing sales and use tax exemption program.

While this hearing was prompted by the recent bankruptcy of Solyndra, Inc., which was also
approved for a sales and use tax exemption under the SB 71 program, the Committee’s review of
this program is to analyze the entire program to assess whether changes or modifications are
necessary.

Existing Law

The California Alternative Energy and Advanced Transportation Financing Authority
(CAEATFA) provides financing for facilities that use alternative energy sources and
technologies. CAEATFA also provides financing for facilities needed to develop and
commercialize advanced transportation technologies that conserve energy, reduce air pollution,
and promote economic development and jobs. CAEATFA’s board, composed of Treasurer,
Controller, Director of Finance, Chairperson of the Energy Commission and President of the Public
Utilities Commission, decides which projects to assist. On March 24, 2010, Governor Arnold
Schwarzenegger signed SB 71 (Padilla) into law, which authorizes the CAEATFA to provide
eligible projects financial assistance in the form of a sales and use tax exemption on property
used for the "design, manufacture, production, or assembly™ of either advanced transportation
technologies or alternative energy source products, components or system. Prior to the passage
of SB 71, Governor Schwarzenegger used CAEATFA to assist a joint venture between Tesla
Motors and Toyota Motors to purchase the Nummi assembly plant in Fremont, California where
the two companies focus on manufacturing hybrid and electric vehicles.

The SB 71 program promotes the creation of California-based manufacturing, California-based
jobs, and the reduction of greenhouse gases, air and water pollution, or energy consumption.

To date, CAEATFA has approved financial assistance for private entities in the following fields:
electric vehicle manufacturing, solar photovoltaic manufacturing, landfill gas capture and
production, biogas capture and production (dairies and waste water treatment plants),
demonstration hydrogen fuel production, electric vehicle battery manufacturing, biomass
processing and fuel production, and others.

Eligibility Criteria. Applicants must show the property to be purchased will be used to design,
manufacture, produce or assemble an eligible advanced transportation technology or alternative
source product — including energy efficiency — component or system.
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This definition includes manufacturers of alternative source electricity generation equipment
such as solar panels or wind turbines, but it excludes the purchase of that equipment for power

generation.

What’s a loan guarantee?

When firms invest in innovative
clean technology or commercial
scale renewable energy
generation projects, these
unproven technologies may not
attract loan certainty because of
its risk. If a government entity is
interested in investing in a
project, the government entity
may assume obligation to repay a
lender if the borrower fails to
repay a loan. This loan
guarantee allows firms to bring
more technologies to the market.

Loan Guarantees vs. Tax Exemptions

The United States Department of Energy (DOE) Loan
Guarantee Program is different in several fundamental
ways from the SB 71 program. Authorized by the Energy
Policy Act of 2005, the DOE program is a loan guarantee,
where a government entity assumes the obligation to
repay a lender if the borrower fails to repay a loan. DOE
solicits firms that invest in either innovative clean
technology or commercial scale renewable energy
generation projects, which then apply. Because these
technologies are unproven, the loan guarantee program
provides certainty for lenders to make loans to these firms
that they may not otherwise, as these technologies lack the
proven capacity to produce sufficient net income for the
firm to repay the loan. Therefore, the loan guarantees
allow firms in this area to bring more technologies to
market than would otherwise, but for the program. In
consultation with the Office of Management and Budget
(OMB), DOE assesses the investment risk assumed by its
loan guarantee.

The SB 71 program allows CAEATFA to grant a sales and use tax exemption to an eligible firm
that purchases property necessary to design, produce, manufacture, or assemble advanced
transportation technologies or alternative energy source products, components, or systems.
Selected firms purchase equipment without paying the sales and use tax that would normally
apply, lowering their cost of capital. Neither CAEATFA nor the state is a creditor to the selected
firm in any way under the SB 71 program. Instead, CAEATFA calculates whether the
exemption will yield a net environmental and economic benefit for the state. Thus far,
CAEATFA has approved $104 million to 33 firms that applied for the SB 71 benefit, of which
33 firms have monetized $31.6 million in exemptions. Some of the firms have purchased the
property and deployed it in the manufacturing process, while others have won the award, but not

yet purchased the equipment.

Solyndra and the DOE Loan Guarantee Program. DOE has issued 17 loan guarantees, totaling

$7.84 billion, as of September, 2011, and announced conditional commitments to an additional
16 projects totaling $10.4 billion. All projects must commence construction before September

30, 2011.

Solyndra first applied to DOE for a loan guarantee in December, 2006 in response to a
solicitation. On March 20, 2009, DOE announced its conditional commitment to the loan
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guarantee to Solyndra, and closed on September 2, projecting 3,000 construction jobs and 1,000
ongoing jobs in the factory.

In March 2010, Solyndra’s auditor warned about its ability to continue as a going concern in an
SEC filing. In June 2010, the company cancelled a $300 million initial public offering. The
Solyndra Board announced its bankruptcy on August 30, 2011. Two days later, the Federal
Bureau of Investigation working with the DOE’s inspector general executed search warrants at
the firm and at the home of its executives, but authorities have not yet charged the firm or its
executives with wrongdoing. Solyndra filed for bankruptcy on September 6™ in the United
States Bankruptcy Court for the District of Delaware. As such, DOE must repay the loan, made
under another DOE program, and pursue its claims for repayment in the bankruptcy proceeding.

Tax expenditures vs. SB 71 sales and use tax exemption

The SB 71 program stands in stark contrast to other
tax credits, where a certain class of individuals or
businesses may claim a credit based on making a
certain investment, such as research and
development, or business location, such as an
enterprise zone. First, CAEATFA approves tax
benefits to applicants based on its evaluation of the
applicant’s net benefits, although CAEATFA can and
has approved applicants that did not demonstrate a
net benefit. Applicants supply information to
CAEATFA, which performs its own independent net
benefits analysis. In this way, SB 71 is similar to the

How is SB 71 different from
other tax credits?

e CAEATFA approves tax
benefits to applicants, based
on the application’s net
benefit.

e The program is an
exemption for the sales and
use tax, not a credit against

Low Income Housing Tax Credit (LIHTC) program,
administered by the California Tax Credit Allocation
Committee, part of the Treasurers’ Office. LIHTC
differs mechanically from SB 71, most notably by
capping the amount of tax credits to a specified
amount, whereas the SB 71 exemptions are not
subject to a cap. However, CAEATFA must notify

the income or corporation
income tax.

SB 71 targets firms that
produce renewable
electricity technology or
produce alternative forms of
transportation.

the Legislature within 20 days of each $100 million
in exemptions it grants prior to approving new ones.

SB 71 is also different because it’s an exemption from the sales and use tax, not a credit against
the personal income or corporation income tax. Sales tax applies to property purchased by firms,
and any firm making a purchase benefits from the exemption when purchasing an exempted
product. Meanwhile, income tax credits reduce tax on a dollar-for-dollar basis, thereby
benefitting only those firms that generate net income, and therefore pay tax. Many firms in this
industry do not become profitable until they are producing at commercial scale, so the sales and
use tax exemption provides a much more immediate and direct benefit than a tax credit, which
the firm may not be able to apply until it generates net income, if at all.



Additionally, SB 71 targets only those firms which qualify under CAEATFA’s definition of
“project,” which generally applies to firms that produce technology that generates renewable
electricity or produces alternative forms of transportation. As such, the exemption applies to
firms in a relatively small sector of the economy in the hopes that such firms will choose
California to manufacture its products, thereby increasing employment, that these more
innovative industries will grow more in the future more than settled firms that use established
technologies, and that the products made by these firms are more environmentally beneficial than
incumbent technologies. In contrast, the Governor’s proposal to require firms to use the sales
factor to apportion corporate income and reduce other business taxes in the hopes of creating
jobs applies to almost all firms regardless of the product or service they produce (AB 40X,
Fuentes, and SB 116, DelLeon, 2011).

Solyndra, Inc. Background

On September 5, 2011, Solyndra LLC, a California-based manufacturer of solar cells, filed
Chapter 11 petitions for bankruptcy in the United States Bankruptcy Court for the District of
Delaware. According to papers filed by Solyndra in its bankruptcy proceeding, several factors
attributed to its bankruptcy filing. Like Evergreen Solar, who filed for bankruptcy in
August,2011 Solyndra suffered from a worldwide drop in solar panel prices, low market pricing,
a drop in demand and a drop in polysilicon pricing used for traditional solar panels. Solyndra’s
bankruptcy was met with more public scrutiny due to the $535 million Department of Energy
loan guarantee to construct its second production facility, which came online in January, 2011.
Additionally, Solyndra received $25.1 million in sales and use tax exemptions for equipment
used to manufacture solar panels at the same plant from the CAETFA program.

Solyndra Timeline.

Solyndra

U.5. Department
restructures,
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Figure 1: Solyndra’s timeline, from 2005 to present.

The company formed in 2005, focusing on research and development of its products. By 2007,
Solyndra entered into a lease for its first production facility and by July of 2008, it began
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shipping product. Solyndra’s business model used chemical-coated cynlinders instead of
traditional polysilicon solar panels betting that the cylinders would be cheaper to produce and
more energy efficient (see graphic below). Solyndra raised initial funding for its operations
through a series of preferred stock offerings. In addition to the preferred stock, the company also
received funding in the form of loan guarantees. In March of 2009, Solyndra received a
conditional commitment from the U.S. Department of Energy for a $535 million loan guarantee.
Solyndra used these funds to construct a second production facility. Several months prior to
filing for bankruptcy, Solyndra implemented a restructuring with its secured creditors. Although
the restructuring generated an additional $75 million in cash, it also left the company with over
$780 million in secured debt. On the eve of bankruptcy, Solyndra sought additional funding
from investors, however; it was unsuccessful, due in part to the size of its debt.
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Night
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How Solyndra’s
bet on an upstart
technology
backfired.
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Solyndra's design, which used Conventional solar panels, which
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chemicals, turned out to be difficult.  Cells, became cheaper than

to manufacture and sold for less Solyndrafs panels as the price of

than their production cost. polysilicon tumbled.

Sowrces: Solyndral Diagrams); Phaton Consulting (Palysilicon price)

Figure 2: Comparing Solyndra's cylindrical modular design to a conventional photovoltaic solar panel.

Solyndra and the SB 71 Program. On November 17, 2010, Solyndra applied for $24 million in
SB 71 exemptions. CAEATFA calculated that the program had $22,202,063 in environmental
benefits, $20,765,274 in economic benefits, providing a $8,226,021 net benefit to the state
according to its test for the $34,741,616 in sales and use tax exemptions approved by CAEATFA
in November, 2010. CAEATFA granted the exemptions for property that Solyndra would use in
its Fab 2 facility, the same funded by the DOE loan guarantee. Solyndra applied $25,127,322.31
of that amount to property it purchased.

On September 27, 2011, CAEATFA Executive Director Christine Solich asked the CAEATFA
Board to consider State Treasurer Lockyer’s request to suspend or pause the program at its next
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hearing as a result of the Solyndra bankruptcy and this hearing. Also at that hearing, Bob
Hendricks, Counsel to the CAEATFA boardinformed the members that any action on behalf of
the state to require Solyndra to repay the state the exemption amount was only possible if
Solyndra made a material misrepresentation in its SB 71 application.

What Legislators Should Ask

The October 11 hearing is one of a series of oversight hearings in the Legislature to ensure that
the program’s objectives are aligned with its outcomes. The hearing gives legislators a chance to
look more closely at five questions:

What did the Legislature intend for the CAETFA program under SB 71?
o Are the CAETFA applicants meeting the stated goals of the program?
What are the specific outcomes associated with the CAETFA program in general and SB
71 specifically?
What specific economic and employment indicators should improve as a result of SB 71?
e What are the feasible alternatives to the current evaluation procedures and net benefits
test?
e Should the Legislature “claw back” a firm’s exemptions if it doesn’t meet its job creation
and retention promises?

Application Assessment

SB 71 requires the following information be included in an evaluation of applicants for a sales
and use tax exemption:

e The extent to which the project develops manufacturing facilities, or purchases
equipment for manufacturing facilities, located in California.

e The extent to which the anticipated benefit to the state from the project equals or exceeds
the projected benefit to the participating party from the sales and use tax exclusion.
The extent to which the project will create new, permanent jobs in California.

e To the extent feasible, the extent to which the project, or the product produced by the
project, results in a reduction of greenhouse gases, a reduction in air or water pollution,
an increase in energy efficiency, or a reduction in energy consumption, beyond what is
required by any federal or state law or regulation.

e The extent of unemployment in the area in which the project is proposed to be located.

¢ Any other factors the authority deems appropriate in accordance with this section.
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The following information from a CAEATFA staff report from September, 2010 explains the
eligibility, evaluation and scoring for each CAEATFA applicant to implement the language of
SB 71.

Eligibility Criteria. To qualify, an Applicant must show that the property to be purchased
subject to the sales and use tax exemption will be used to design, manufacture, produce
or assemble an Advanced Transportation Technology or Alternative Source product,
component or system. This definition includes, for example, manufacturers of
Alternative Source electricity generation equipment such as solar panels or wind turbines,
but would exclude the purchase of that equipment for use of power generation.

Evaluation Criteria. Applications that meet the Project definition criteria will be
evaluated based on criteria developed and specified in the proposed emergency
regulations. These evaluation criteria are designed to measure and quantify the fiscal and
environmental benefits of the Project and to compare the result to the cost of the sales and
use tax exemption.

In order to specifically evaluate the fiscal and environmental results that stem directly from the
sales and use tax exemption, only the marginal additional production (and resulting fiscal and
environmental benefits) associated with the sales and use tax exemption are included for
purposes of evaluating Applicants. The marginal additional production resulting directly from
the sales and use tax exemption will be determined based on an assumed increase in equipment
purchases resulting from the sales and use tax exemption. That is, because the sales and use tax
exemption in effect lowers the cost of purchasing capital equipment, Applicants are assumed to
purchase more such equipment than would be the case in the absence of the STE. The increase
in capital purchases resulting from the sales and use tax exemption is derived based on a
calculation performed by the Executive Director and the Staff in the evaluation process pursuant
to parameter assumptions approved by the Board.

The resulting increase in output associated with the additional equipment purchases are
subsequently calculated, and the fiscal and environmental effects associated with just this
additional output is used for purposes of scoring the Application.

e To calculate fiscal effects. A pro rata share of the corporation tax, personal income tax,
sales tax, and property tax is calculated (over the life span of the Qualified Property
purchased).

e To calculate environmental effects. The increased output associated with the marginal
equipment purchases is calculated based on Applicant-provided information. The
environmental effects of each additional unit of increased output is calculated based on
the efficiency gains or energy generation potential of the product. For example, in the
case of a solar panel manufacturer, the number of additional panels is calculated and then
the generation capacity of the panels in megawatt hours is determined (based on
Applicant-provided data). The additional generation capacity results in a reduction in the
amount of non-alternative source power that otherwise would be needed. To determine
the dollar value of the pollution that is not produced as a result of the deployment of the
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solar panels, the amount of pollution (CO2 and non-CQO2) associated with a megawatt
hour of electricity generation is estimated and a dollar value is assigned based on
available research and analysis. The total value in dollars of the pollution benefits
associated with the Applicant’s marginal production is calculated and added to the fiscal
benefits.

Scoring. Applicants will receive scores in the areas of fiscal benefits and environmental
benefits which will translate into a numerical score. In addition, Applicants may receive
up to 200 points for optional supplemental information related to the economic and
environmental benefits of the Project if the Applicant provides such data. Applications
that receive a total score greater than or equal to 1,000 points and a total pollution benefit
score (i.e., environmental benefits) greater than or equal to 100 will be recommended to
the Board for approval. The Executive Director may recommend to the Authority that
the 1,000 point threshold be adjusted if it is in the public interest and advances the
purposes of the Program. Where a Project receives a total score of less than 1,000 points,
the Executive Director may recommend it to the Authority for approval upon a statement
articulating specific reasons why the approval is in the public interest and how it
advances the Program.

Parameter Assumptions. In order to evaluate the fiscal and environmental benefits of an

Application, the evaluation criteria embodied in the emergency regulations rely on a number of
specific parameters which the Executive Director must recommend to the Board for approval. In
consultation with experts, economists, other State agencies, and data provided by Applicants, the
Executive Director will determine the most accurate and appropriate value for each parameter.
The following is a list of the specific parameters that the Executive Director must recommend to
the Board for approval (these parameters will be brought forward to the Board for approval today
in Agenda Item 4.C.):

Current Statewide Average Sales Tax Rate

Percent Increase in Capital Investment

Appropriate Discount Rate for Fiscal and Environmental Effects

Economic Multiplier

Average State Income Tax Rate

Applicable Local Property Tax Rate

Ratio of State and Local Government Revenues to Gross State Output

Pollution Cost Per Unit (Gallon of Gas Equivalent or Megawatt hour of electricity) of
Volatile Organic Compounds (VOCs), Nitrous Oxide (NOx) and Carbon Dioxide (CO2)
Released in California and the Rest of the United States

List of Emerging Green Industries (if applicable)



Enerqgy Policy Considerations

1. Quantification of Pollution Benefits. A significant component of the net benefits test is
the quantification of the pollution benefit from the green component that is manufactured.
Specifically the statute calls for the Treasurer to consider the “to the extent feasible,
extent to which the project, or the product produced by the project, results in a reduction
of greenhouse gases, a reduction in air or water pollution, an increase in energy
efficiency, or a reduction in energy consumption...”

The net benefits test used by the CAEATFA takes the total units to be produced by the
equipment produced, values the energy to be produced or saved as a result of the use of
the product, and includes the dollar amount as a financial benefit to the state. Is this a
necessary program element?

Although CAEATFA has followed the law, the necessity of this element to achieve
program goals is not clear and may unnecessarily complicate program administration.

Under law, the definition of eligible projects is specifically limited to “advanced
transportation technologies or alternative source products, components, or systems”
which are further defined and basically include solar, wind, energy efficiency and other
technologies designed to save energy. Advanced transportation technologies are also
defined and include intelligent vehicle highway systems, advanced telecommunications
for transportation, command, control, and communications for public transit vehicles and
systems, electric vehicles and ultralow-emission vehicles, high-speed rail and magnetic
levitation passenger systems, and fuel cells.

However, without quantifying the pollution benefit provided by the green technologies,
some companies might fall out of eligibility based strictly on the economic benefits of
jobs created vs. sales and use tax exemption received.

2. Scope of Approved Projects. The committees should also consider whether the
benefitting products and companies are what was intended by the Legislature. Several
companies involved in the direct manufacturing of clean energy products have applied for
the program including solar panels, fuel cells, and batteries and clearly meet the
program’s intent. However, gas excavation projects have also been made eligible such as
landfill gas. These projects generally have two elements — gas extraction and energy
production. Only the gas extraction equipment has been made eligible for the sales and
use tax exemption. However, gas extraction may be a bit astray from the manufacturing
benefit anticipated by the program.

Two demonstration projects have also been approved for sales and use tax exemptions.
Research and development projects or demonstration projects, although broadly
beneficial to achieving the state’s clean energy goals, do not appear to meet the primary
goal of the bill which was to develop “manufacturing facilities, or purchase equipment
for manufacturing facilities.” The temporary nature of these projects also does not appear
to be consistent with the Legislature’s intent. The CAEATFA has authority to waive the
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net benefits test to approve a project and appears to have used that waiver authority to
qualify these projects.

Renewable Energy Generation. — Finally, during the regulatory process to implement SB
71, the CAEATFA was under great pressure to also include assembly of renewable
energy generation projects and therefore its component parts, as eligible under the
program. One commenter in the proceedings opined that:

The term “alternative source products, components, or systems” clearly can be
interpreted to include the production of alternative renewable energy. We see no
reason that CAEATFA cannot determine that certain forms of renewable energy
constitute a “product” eligible for sales and use tax exclusion under SB 71.
Similarly, “alternative source system” can be interpreted by CAEATFA to include
renewable energy production systems — including equipment used to generate
renewable electricity according to the provisions of SB 71. Finally, “alternative
source components” can clearly be interpreted to include renewable energy
production components — including the equipment used to generate renewable
electricity according to SB 71.

The CAEATFA rejected this proposition and found that:

In sum, the Legislature tailored the SB 71 Program to give CAEATFA a limited
ability to provide assistance to manufacturers of alternative source products,
components or systems. By omitting the reference to facilities that utilize an
alternative source, it carved alternative source generation out of the Program.

Going beyond the plain language of the statute and looking to the Legislative
history of SB 71 reinforces this conclusion and demonstrates that the Legislature
firmly believed that generation was encompassed in CAEATFA’s pre-existing
authority. That being the case there was no need to include it in the SB 71
Program.

When speaking of SB 71 the Legislature understood the provisions to apply to
equipment used to manufacture products that produce energy from alternative
sources. Logically then, SB 71’s project definition would be limited to the
machinery and equipment necessary to manufacture solar panels or wind turbines.
In contrast, when speaking of existing law, the Legislature spoke in terms of
equipment that uses alternative sources.

Although many parties found CAEATFA’s decision lacking, many others lauded
CAEATFA and the State Treasurer for sticking to the primary focus of the program —
manufacturing — and recognizing that those renewable generation projects have viability
on their own due to power purchase agreements that have been entered into with electric
utilities throughout the state.
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Alternative Considerations

Above, the Treasurer’s office outlines the current “net benefits test” under existing law to ensure
that every company that receives a sales and use tax exemption under the SB 71 CAETAFA
program make a positive impact on both greenhouse gas emissions and the economy. Either in
addition or instead of the current evaluation procedures, the Committee may wish to consider the
following evaluation alternatives.

1. Perform an “investment grade” financial viability. CAEATFA would assess an
applicant’s business plan, financial statements, credit references, and/or other financial
information in an effort to determine whether the company is likely to be viable over the
time horizon covered in the application.

2. Cap individual award amounts or total award amounts. The total amount awarded to any
one company could be limited to a specific dollar threshold (e.g. $10 million per
applicant).

3. Provide the sales and use tax exemption upon completion of certain milestones. Under
this option, companies would pay sales tax up front on their equipment purchases.
However, the sales tax would be refunded to the company after the business operates for
a specified period of time (e.g. three years) or meets specific milestones (e.g. hires 100
workers).

4. Create a “claw back” and make sales tax payable upon bankruptcy or the manufacturer
leaving the state. This alternative would require that applicants repay the amount of the
sales tax exemption to the state under certain circumstances, such as bankruptcy within a
certain time period after granting of the sales and use tax exemption or in the event that
the qualified property is moved out of the state.

5. Partial or Proportional claw back for employment, (less than promised). This alternative
would require a proportional claw back commensurate with the number of jobs less than the
applicant’s proposal.

6. Delete net benefits test. The information provided for the net benefits test is self-reported
by project sponsors. The information is not certified by an outside party and assumes
significant increases in product demand that likely do not exist without significant price

parity.
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Existing companies with the exemption, “Approved project pipeline”

Appendix A is a list from the Treasurer’s office of the current status of applications for SB 71
sales and use tax exemption dollars.

Geographic information on SB 71 companies

Appendix B is a list of all available geographic information for each of the CAETAFA
companies.

CAEATEA application materials

Appendix C is a copy of each of the CAETAFA company applications.

Www.treasurer.ca.gov/caeatfa/
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Application
Number

Date of Board
Consideration

Applicant Name

Location

Use of Proceeds

APPENDIX A

CAEATFA
REPORT OF SB 71 SALES AND USE TAX EXCLUSION (STE)
FINANCING APPLICATIONS RECEIVED
October 1, 2011

QP Amount

STE Amount
(Anticipated)'

STE Used to Datet

Estimated
Environmental
Benefit 2

Estimated Fiscal
Benefit?

Estimated Net

Benefit?

Expected
Total Jobs

Expected
Total Jobs
from SB
712

APPLICATIONS PREVIOUSLY APPROVED

Bowerman Power LFG, Irvine Landfill Gas Capture
1 [10-SMO001 11/17/2010 LLC (Orange County) & Production $ 9,240,000 | $ 840,840 | $ - $ 398,492 | $ 1,008,052 | $ 565,704 30 3
ABEC Bidart Stockdale, |Bakersfield Biogas Capture &
2 |10-SM002 11/17/2010 LLC (Kern County) Production $ 1,131,584 | $ 102,974 | $ 7782711 | $ 228,808 | $ 73,809 | $ 199,643 26 3
ABEGC Bidart Old-River~ |Bakersfield; Biogas Capture&
10-5M003 1472010 |G- (Iern-County) Production- $ 4738000 | & 431158 | $ $ 3080806 % 438844 | 33088491 50 5
Santa Clara Solar Photovoltaic
3 |10-SM004 11/17/2010 First Solar, Inc. (Santa Clara County) Manufacturing $ 37,700,000 | $ 3,430,700 | $ 3,243,556.33 | $ 1,668,971 | $ 1,971,559 | $ 209,831 174 17
Atwater Biogas Capture &
4 [10-SM005 11/17/2010  |Gallo Cattle Company (Merced Atwater) Production $ 1,245,000 | $ 113,295 | $ - $ 791,959 | $ 130,374 | $ 809,038 30 3
Fremont Solar Photovoltaic
5 [10-SM006 11/17/2010 Solyndra LLC (Alameda County) Manufacturing $ 381,776,000 | $ 34,741,616 | $ 25,127,322.31 | $ 22,202,363 | $ 20,765,274 | $ 8,226,021 2,084 225
Fremont Solar Photovoltaic
6 |10-SM007 11/17/2010  |The Solaria Corporation  [(Alameda County) Manufacturing $ 7,800,000 | $ 709,800 | $ 218,744.76 | $ 834,403 | $ 1,564,665 | $ 1,689,268 180 17
San Jose Solar Photovoltaic
7 |10-SM009 11/17/2010 Nanosolar Inc. (Santa Clara County) Manufacturing $ 140,187,900 | $ 12,757,099 | $ - $ 10,527,415 | $ 6,992,728 | $ 4,763,045 410 36
San Jose Solar Photovoltaic
8 [10-smo011 11/17/2010 Stion Corporation (Santa Clara County) Manufacturing $ 105,473,402 | $ 9,598,080 | $ - $ 3,512,324 | $ 6,207,404 | $ 121,648 493 47
Milpitas Solar Photovoltaic
9 |10-SM013 11/17/2010 NuvoSun Incorporated (Santa Clara County) Manufacturing $ 20,000,000 | $ 1,820,000 | $ 756,150.27 | $ 2,137,232 | $ 2594509 [ $ 2,911,741 160 18
Sunnyvale Solar Photovoltaic
10 |10-SM014 11/17/2010 Calisolar Inc. (Santa Clara County) Manufacturing $ 39,000,000 | $ 3,549,000 | $ - $ 1,971,609 | $ 1,975,797 | $ 398,407 273 13
Solid Oxide Fuel Cell
Sunnyvale Systems
11 |10-SM015 11/17/2010 Bloom Energy Corporation |(Santa Clara County) Manufacturing $ 37,447,693 | $ 3,407,740 | $ 753,418.12 | $ 562,054 | $ 11,144,189 | $ 8,298,503 1,004 83
Quantum Fuel Systems
Technologies Worldwide, |Irvine Solar Photovoltaic
12 [10-SM016 12/15/2010 Inc. (Orange County) Manufacturing $ 8,945,858 | $ 814,073 | $ - $ 502,282 | $ 5,895,571 | $ 5,589,780 94 11
10-SM018 12/15/2010 Green\ehiclesn (Monterey County) Manufacturing $ 3708050 | $ 337433 | $ $ 65608 | $———— 3,018,494 | $— 2,746,669 126 14
Meonrrovia Selar-Photoveliaic-
10-SM0O19 12/15/2010 Soliant-Energy;-tnc. {Los-Angeles-County) Manufacturing $ 9,966,500 | $ 906952 | $ $ 1142080 | $ 1709804 | $ 1945032 38 5
Ameresco Butte County  |Paradise Landfill Gas Capture
13 ]10-SM020 12/15/2010 LLC (Butte County) and Production $ 1,085,554 | $ 98,785 | $ - $ 71,701 | $ 185,955 | $ 158,870 12 1
Ameresco Crazy Horse Salinas Landfill Gas Capture
14 ]10-SM021 12/15/2010 LLC (Monterey County) and Production $ 1,558,460 | $ 141,820 | $ - $ 103,093 | $ 432,228 | $ 393,501 12 1
Manteca (San |Landfill Gas Capture
15 |10-SM022 12/15/2010  |Ameresco Forward LLC  [Joaquin Conty) and Production $ 2,227,596 | $ 202,711 [ $ - $ 37823 $ 277,169 | $ 112,281 11 1
Ameresco Johnson Canyon |Gonzales Landfill Gas Capture
16 [10-SM023 12/15/2010  [LLC (Monterey County) and Production $ 766,293 | $ 69,733 | $ - $ 33124 $ 168,912 | $ 132,303 12 1
Ameresco San Joaquin Linden Landfill Gas Capture
17 |10-SM024 12/15/2010 LLC (San Joaquin County) and Production $ 1,723,486 | $ 156,837 | $ - $ 99,894 | $ 419234 | $ 362,292 12 1
Ameresco Vasco Road Livermore Landfill Gas Capture
18 [10-SM025 12/15/2010  |LLC (Alameda County) and Production $ 1,828,204 | $ 166,367 | $ - $ 66,258 | $ 333,415 | $ 233,306 11 1
San Diego Treatment Biogas
19 ]10-SM026 12/15/2010 BioFuels Point Loma, LLC [(San Diego County) Capture and $ 6,236,024 | $ 567,478 | $ - $ 120,126 | $ 509,292 | $ 61,939 25 3
Sunnyvale Solar Photovoltaic
20 |10-SM027 12/15/2010  |Alta Devices, Inc. (Santa Clara County) Manufacturing $ 40,845,000 | $ 3,716,895 | $ 70,933.35 | $ 561,404 | $ 5,025,666 | $ 1,870,175 322 37
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APPENDIX A

CAEATFA
REPORT OF SB 71 SALES AND USE TAX EXCLUSION (STE)
FINANCING APPLICATIONS RECEIVED
October 1, 2011

QP Amount

STE Amount
(Anticipated)’

STE Used to Date*

Estimated
Environmental
Benefit 2

Estimated Fiscal
Benefit2

Estimated Net

Benefit?

Expected
Total Jobs

Expected
Total Jobs
from SB
712

California Institute of Pasadena Fuel Generator
21 [10-SM028 12/15/2010 | Technology (Los Angeles County) Systems $ 13,400,000 1,219,400 106,233.44 | $ - 702,662 | $ (516,738) 133 15
Milpitas Solar Photovoltaic
22 [10-SMO012 12/15/2010  [SunPower Corporation (Santa Clara County) Manufacturing $ 8,000,000 728,000 704,815.66 | $ 903,595 1,877,730 | $ 2,053,325 94 11
Calipatria, Niland, Lithium and Battery
12/15/2010 Brawley Material
23 [10-SM010 2/22/2011 Simbol, Inc. (Imperial County) Manufacturing $ 42,484,174 3,866,060 92,823.85 | $ 558,363 9,552,414 | $ 6,244,717 212 23
Fremont Lithium lon Battery
24 [11-SM001 1/25/2011 Leyden Energy, Inc. (Alameda County) Manufacturing $ 1,306,525 118,894 - $ 21,400 944,754 | $ 847,260 26 2
Sunnyvale Solar Photovoltaic
25 |[11-SM002 1/25/2011 MiaSolé (Santa Clara County) Manufacturing $ 26,092,000 2,374,372 - $ 3,246,664 1,363,913 | $ 2,236,206 56 3
Demonstration
Alameda-Contra Costa Emeryville Hydrogen Fuel
26 |11-SM003 1/25/2011 Transit District (Alameda County) Production $ 5,387,950 490,303 362,320.05 | $ 16,040 274,173 [ $ (200,090) 6 1
Mt. Poso Cognereation Bakersfield Biomass Processing
27 |11-SM006 3/22/2011 Company, LLC (Kern County) and Fuel Production $ 14,374,000 1,308,034 80,418.66 | $ 197,027 3,470,273 | $ 2,359,266 97 11
Seal-Beach—(Orange- |SolarPhotovoltaie-
]] Spq alava 5(;8[2‘);1 Amem (;Q H_p_4) M‘M@‘Hﬂﬂg s ')'77Q’or\r\ ')r\7yggg_ $ $ ’)/1/1’8,95_ EE7’7gg_ s 5_95,3()4 453 2
Oakland Biomass Processing
28 11-SM005 6/28/2011 Recology East Bay (Alameda County) and Fuel Production $ 3,703,090 336,981 - $ 111,243 506,852 | $ 281,113 46 5
Stockton Biomass Processing
29 11-SM009 6/28/2011 DTE Stockton, LLC (San Joaquin County) and Fuel Production $ 10,120,000 920,920 - $ 2,221,793 4,297,636 | $ 5,598,509 62 7
Fresno (Fresno |Biogas Capture &
30 11-SM010 7/26/2011 SCS Energy County) Production $ 3,155,300 255,579 -8 40,230 271,233 | $ 55,884 9 1
Imperial (Imperial Geothermal Brine
31 11-SM012 8/23/2011 CE Obsidian Energy, LLC |County) Extraction $ 174,453,978 14,130,772 $ 7,487,143 11,697,269 | $ 5,053,640 381 39
San Jose (Santa Clara Solar Photovoltaic
32 11-SM014 8/23/2011 SoloPower Inc. County) Manufacturing $ 8,411,240 681,310 $ 419,024 575,484 | $ 313,497 40 1
County) & Milpitas (Santa |Solar Photovoltaic
33 11-SM015 8/23/2011 Amonix, Inc Clara County) Manufacturing $ 7,879,667 638,253 $ 740,148 2,884,021 | $ 2,985,916 200 12
SUBTOTAL:| 3 1,164,985,978 104,074,721 31,504,56391 | $ 62,394,005 106,094,216 | $ 64,419,801 6,737 653
TOTAL OF APPLICATIONS CONSIDERED AND APPROVED $ 1,164,985,978 104,074,721 31,594,563.91 | $ 62,394,005 106,094,216 | $ 64,419,801 6,737 653

1 Under the Program the value of a specific project’s sales and use tax exclusion is calculated using the statewide sales and use tax average. The statewide average was estimated at 9.1% of the price of the eligible equipment for all projects approved through June 2011, and was decreased to
8.1% for projects approved after July 1, 2011.

2These benefits are estimates that are calculated under the Program’s evaluation system at the time of Board approval. Applicants are required to provide annual reports to CAEATFA on actual project activity.




Appendix B: Geographic information on SB 71 companies

Company Location Additional Geographic Information
1. Bowerman Irvine None
Power LFG,
LLct
2. ABEC Bidart Bakersfield | None
Stockdale, LLC
3. First Solar, Santa HQ in Tempe, AZ; manufactures its product at plants in
Inc. Clara Ohio, Malaysia, and Germany with R&D ops in Ohio.
First Solar’s utility-scale PV project development group
is in CA, with over 130 workers primarily in San
Francisco and Oakland. After the enactment of SB 71,
First Solar finalized its decision to locate its thin-film
solar PV pilot development and production facility in
Santa Clara, CA. (per App)
4. Gallo Cattle Atwater None
Company
5. Solyndra LLC Fremont None
6. The Solaria Fremont HQ and manufacturing plant in Fremont, CA; sales and
Corporation support in Germany, sales and manufacturing in India.
7. Nanosolar San Jose HQ and solar cell manufacturing based in San Jose, CA;
automated panel assembly facility in Germany. (per
App)
8. Stion San Jose HQ and manufacturing facility located in San Jose, CA.

Corporation

(per App) OnJanuary 4, 2011, Stion announced plans
to build a new production facility in Hattiesburg,
Mississippi as part of an incentive agreement with the
state that includes a $75 million loan and other tax and
training incentives. Stion expects to deliver more than
1,000 jobs and $500 million of investment over the next

! GSF Energy is the parent company of Bowerman Power LFG; Montauk Energy Capital owns 100% of GSF’s
membership shares. Montauk is located in Pittsburgh, PA.




six years.

Company Location Additional Geographic Information
9. NuvoSun Milpitas HQ in Milpitas, CA; subsidiary in Shanghai, China.
Incorporated
10. Calisolar Inc. Sunnyvale | HQ and manufacturing facility in Sunnyvale, CA; UMG Si
manufacturing facility in Ontario, Canada and R&D
office in Berlin, Germany. (per App) The company
announced on September 2, 2011 plans to expand the
production of its solar silicon by building a new
16,000MT solar silicon production facility in Lowndes
County, Mississippi, expected to employee 1,000
Mississippians.
11. Bloom Energy | Sunnyvale | None
Corporation
12. Quantum Fuel | Irvine HQ in Irvine, CA, Quantum and its affiliate, Asola
Systems Advanced and Automotive Solar Systems, design and
Technologies manufacture high efficiency solar PV modules at a
Worldwide, factory in Germany. Quantum and Asola are
Inc. establishing similar operations in Irvine, expected to be
operational in Spring/Summer 2011. (per APP)
Quantum also has offices in Ontario, Canada.
13. Ameresco Paradise None
Butte County
LLC?
14. Ameresco Salinas None
Crazy Horse
LLC?
15. Ameresco Manteca None
Forward LLC?
16. Ameresco Gonzales None
Johnson

2 Companies are wholly-owned subsidiaries of Ameresco, Inc. which is HQ in Framingham, MA.




Canyon LLC?

Company Location Additional Geographic Information
17. Ameresco San | Linden None
Joaquin LLC?
18. Ameresco Livermore | None
Vasco Road
LLC?
19. BioFuels Point | San Diego | None
Loma, LLC?
20. Alta Devices, Sunnyvale | None
Inc.
21. California Pasadena None
Institute of
Technology
22. SunPower Milpitas HQ in San Jose; first SunPower U.S. solar PV module
Corporation manufacturing facility is planned for Milpitas, CA. (per
App) As of January 2011, SunPower had approximately
5,150 employees worldwide, with offices in North
America, Europe, Australia, and Asia. Approximately
700 employees were located in the US, 4,130 in the
Philippines, and 320 in other countries.
23. Simbol, Inc. Calipatria, | HQin Pleasanton, CA; four plant facilities will be located
Niland, in Imperial County. (per App)
and
Brawley
24. Leyden Fremont None
Energy, Inc.

* BioFuels Point Loma, LLC is a privately owned limited liability company based in Encinitas, CA. Its first tier

ownership is 51% BioFuels Energy, LLC and 49% New Energy Capital Cleantech Infrastructure. BioFuels Energy is

located in Encinitas, CA and New Energy Capital is located in Hanover, NH.




25. MiaSolé ‘ Sunnyvale ‘ None
Company Location Additional Geographic Information
26. Alameda- Emeryville | None
Contra Costa
Transit
District
27. Mt. Poso Bakersfield | None
Cognereation
Company,
LLC®
28. Recology East | Oakland None
Bay
29. DTE Stockton, | Stockton HQ in Ann Arbor, Michigan; plant located in San Joaquin
LLC County, CA. DTE Stockton is 100% owned by DTE
Energy. (per App)
30. SCS Energy Fresno HQ in Long Beach, CA; the project is located in Fresno,
CA. (per App)
31. CE Obsidian Calipatria None
Energy, LLC’
32. SoloPower Inc | San Jose HQ in San Jose, CA; the company also has a
manufacturing facility in Wilsonville, Oregon. (per App)
33. Amonix, Inc Seal Beach | HQ in Seal Beach, CA with a facility in Milpitas (per

and APP), R&D Lab in Torrance, CA; announced on May 17,

* Mt. Poso Cogeneration Company, LLC is owned by the Macpherson Companies and DTE Energy Company.

Macpherson corporate offices are in Trussville, AL. DTE Energy Company is HQ in Detroit, MI.

> The company is ultimately held by MidAmerican Energy Holdings Company which is 89.8% owned by Berkshire

Hathaway, Inc. MidAmerican Energy Holdings Company is located in Des Moines, IA and Berkshire Hathaway is
located in Omaha, NE.




Milpitas

Publicly Traded Companies:
Ameresco, Inc.

Berkshire Hathaway, Inc.
DTE Energy

First Solar, Inc.

2011 the completion of the manufacturing ramp-up of
its 214,000 sq ft manufacturing facility in North Las
Vegas, NV with its manufacturing services partner,
Flextronics. The facility manufactures Amonix CPV solar
power systems and employs over 300 local residents.

Quantum Fuel Systems Technologies Worldwide, Inc.

SunPower Corporation




