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PURPOSE

The purposes of this bill are to 1) prohibit thectims compensation and Government Claims
Board (the “board”) from requiring a claimant to sbmit documentation from the IRS, the
Franchise Tax Board, or the State Board of Equalizan; 2) require that all correspondence
from the board to an applicant must be in EnglisBpanish and Chinese; 3) provides that an
adult who witnesses a crime is eligible for reimlsement for counseling; 4) prohibit denial of
a minor’s claim because the minor did not cooperatéh law enforcement; 5) provide that a
crime victim who has been convicted of a felonyer#titled to compensation for mental health
counseling, regardless of whether he or she hasrbedeased from probation or parole; 6)
provide that a victim of financial exploitation odn elder person by a relative or caretaker is
eligible for counseling, as specified; 7) requireimbursement for burial expenses in the
amount of $7,500, rather than reimbursement not excliing $7,500; 8) require the board to
approve or deny an application within 90 days, wathin an average of 90 day'9) require

the board to allow a claimant to be accompaniedebgupport animal at a hearing to contest

! Existing law requires the board to report quaytesithe Legislature until it has met the time riegients for two
consecutive quarters. This bill retains the repgrtequirement. (Gov. Code § 13958.)
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denial of a claim; 10) provide that good cause fmntinuance of a criminal trial includes

cases where a withess was previously a victim déehbuse or a sex crime; 11) provides that a
witness in a hearing to determine or modify restitun in a criminal case may testify by live
audio and video transmission; and 12) provide thid person has been granted dismissal of a
conviction, or has been allowed to withdraw a guiftlea, the person still must pay a direct
restitution order or a restitution fine.

Existing provisions in the California Constitution state that all ceimictims have the right to
seek and secure restitution from the perpetratioitsese crimes. Restitution must be ordered in
every case without exception. Where a defendambban ordered to pay restitution, all money,
or property collected from the defendant must kst &pplied to satisfy restitution orders.
(California Constitution Article 1 § 28(b)(13)(AE).)

Existing law requires the court to order a defendant to magigwé&on to the victim or victims of
the defendant’s crime, based on the amount ofdiessied by the victim or victims or any other
showing to the court. The court shall order fatitution for the losses caused by the
defendant’s crime unless the court finds and staiegpelling and extraordinary reasons for not
doing so. (Penal Code § 1202.4(f).)

Existing law establishes the Victims Compensation and Goverh@kims Board (VCGCB or
board) to operate the California Victim Compengatwvogram (CalVCP). (Gov. Code
88 13950et. seq.)

Existing law provides than an application for compensationl dfeafiled with VCGCB in the
manner determined by the board. (Gov. Code § 1,398#t.(a).)

Existing law states that except as provided by specified sextibthe Government Code, a
person shall be eligible for compensation whemfihe following requirements are met (Gov.
Code § 13955):

* The person from whom compensation is being sougjotie’any of the following; a
victim; a derivative victim; or, a person who igided to reimbursement for funeral,
burial or crime scene clean-up expenses pursuametcfied sections of the Government
Code.

» Either of the following conditions is met: Therog occurred within California, whether
or not the victim is a resident of California. $hunly applies when the VCGCB
determines that there are federal funds availablbé state for the compensation of
crime victims.

* Whether or not the crime occurred within the Stdt€alifornia, the victim was any of
the following: A California resident; a membertbé military stationed in California; or,
a family member living with a member of the miligastationed in California.

» If compensation is being sought for a derivativetim, the derivative victim is a resident
of California, or the resident of another state whany of the following: At the time of
the crimes was the parent, grandparent, siblingysg, child or grandchild of the victim;
at the time of the crime was living in the househall the victim; at the time of the crime
was a person who had previously lived in the haigbe victim for a person of not less
than two years in a relationship substantially Einto a previously listed relationship;
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* Another family member of the victim including, budt limited to, the victim's fiancé or
flancée, and who witnessed the crime; or, is tivagny caretaker of a minor victim, but
was not the primary caretaker at the time of thmaer

Existing law authorizes VCGCB to reimburse for pecuniary lasgtie following types of losses
(Gov. Code § 13957, subd. (a)):

» The amount of medical or medical-related expensasied by the victim, subject to
specified limitations;

* The amount of out-patient psychiatric, psychololacaother mental health counseling-
related expenses incurred by the victim, as sgekLifncluding peer counseling services
provided by a rape crisis center;

» The expenses of non-medical remedial care andiiszdtrendered in accordance with a
religious method of healing recognized by state law

» Compensation equal to the loss of income or losuipport, or both, that a victim or
derivative victim incurs as a direct result of thetim’s injury or the victim’s death,
subject to specified limitations;

» Cash payment to, or on behalf of, the victim fdy fetraining or similar employment-
oriented services;

» The expense of installing or increasing residesalurity, not to exceed $1,000, with
respect to a crime that occurred in the victimsdence, upon verification by law
enforcement to be necessary for the personal safétye victim or by a mental health
treatment provider to be necessary for the emadtiwel-being of the victim;

* The expense of renovating or retrofitting a vicemésidence or a vehicle to make them
accessible or operational, if it is medically neszey; and,

» Expenses incurred in relocating, as specifiechaféxpenses are determined by law
enforcement to be necessary for the personal safdély a mental health treatment
provider to be necessary for the emotional wellkfeif the victim.

Existing law limits the total award to or on behalf of eachtiicto $35,000, except that this
amount may be increased to $70,000 if federal fdodthat increase are available. (Gov. Code
§ 13957, subd. (b).)

Existing law states that an application shall be denied if VBGi@ds that the victim or
derivative victim failed to cooperate reasonablyhwaw enforcement. However, in determining
whether cooperation was reasonable, VCGCB sha#lidenthe victim’s or derivative victim’s
age, physical condition, and psychological statépcal or linguistic barriers and compelling
health and safety concerns. These concerns inbluideot limited to, reasonable fear of
retaliation or harm jeopardizing the well-beingloé victim, victim’s family, derivative victim

or derivative victim’s family. (Gov. Code § 13956bd. (b)(1).)

Existing law provides that a domestic violence claim may naddéaied solely because the

victim did not make a police report. The boardlish@dopt guidelines to consider and approve
domestic violence claims based on evidence otlaer @ahpolice report. The evidence may
include, but is not limited to, relevant medicalnoental health records, or the fact that the victim
has obtained a temporary or permanent restraimhey o (Gov. Code 8§ 13956, subd. (b)(2).)

Existing law states that an application for a claim based ondmutrafficking, as defined, of the
Penal Code may not be denied solely because ncepelport was made by the victim. VCGCB
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shall adopt guidelines that allow the board to @ersand approve applications for assistance
based on human trafficking relying upon evidendeothan a police report to establish that a
human trafficking crime, as defined, has occurrétat evidence may include any reliable
corroborating information approved by the boardl|uding, but not limited to, the following:

* A Law Enforcement Agency Endorsement was issuedpesified;
* A human trafficking caseworker has attested bydaffit that the individual was a victim
of human trafficking. (Gov. Code § 13956, subd(3p):

Existing law provides that a victim of violent crime who hagbe&onvicted of a felony may not
receive compensation until released from parolgrobation. Victims who are not felons have
priority for compensation ahead of felons. (Gowd€ § 13956, subd. (d).)

Existing law provides that the board may deny a claim in wioolpart if the claimant, or the
victim of the crime for which a derivative victinsgeks compensation, was involved in the
events leading to the crime for which compensat@ought. (Gov. Code § 13956, subd. (c).)

Existing law provides that the board shall approve or denyiegobns within an average of 90
calendar days and no later than 180 from “of acoeg®” of the application by the board or
victim center.

» The board shall report quarterly to the Legislatumgl it has met the time requirements
for two consecutive quarters.

» If the board does not approve or deny a claim withBO days of the date it is accepted,”
the board is advise the applicant in writing of thasons for the failure to rule on the
application. (Gov. Code § 13958.)

Existing law includes standards and consideration by the cogmanting a motion for
continuance of a criminal trial, including directiand guidance as to what constitutes good
cause for a continuance. (Pen. Code § 1050.)

Thisbill provides that the board shall not require a clainba submit documentation from the
IRS, the Franchise Tax Board, or the State Boakigoilization.

Thisbill requires that all correspondence from the boasehtapplicant must be in English,
Spanish and Chinese.

Thisbill provides that an adult who witnesses a crimeiggbéd for reimbursement for
counseling.

Thisbill provides that if the victim is a minor, the boatdll not deny a claim because the minor
did not cooperate with law enforcement.

Thisbill provides that a crime victim who has been condictiea felony is entitled to
compensation for mental health counseling, regasdié whether he or she has been released
from probation or parole.
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Thishill provides that a victim of financial exploitatiog & caretaker or relative of a person 65
years of age or older, where there is a reasoffi@ateof continued exploitation is eligible for
counseling.

Thishill provides that an eligible claimant shall be grdmembursement for burial expenses in
the amount of $7,500, rather than reimbursemenéxcgeding $7,500.

Thisbill requires the board to approve or deny an apphicatithin 90 days, not within an
average of 90 days, but no later than 180 days.

Thisbill requires the board to allow a claimant to be agmoed and supported by an animal in
a hearing to contest a staff recommendation ticédim be denied.

Thisbill provides that good cause for continuance of ainahtrial where a witness was
previously a victim of elder abuse.

Thisbill provides that a witness in a hearing to determesétution after conviction in a
criminal case, including modification of an exigtiarder, may testify by live audio and video
transmission.

This bill provides that if a person, pursuant to Penal (Reftion 12034 has been granted
dismissal of a conviction, or has been allowed ithdvaw a guilty plea, the person is not
relieved of the duty to pay a direct restitutiodanror a restitution fine.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has sureti legislation referred to its jurisdiction for
any potential impact on prison overcrowding. Murd§f the United States Supreme Court

ruling and federal court orders relating to théestaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpatvisional measure necessary to ensure that
the Legislature does not erode progress in reduariisgn overcrowding.

On February 10, 2014, the federal court orderedf@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febray2016, as follows:

» 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848,
» 137.5% of design bed capacity by February 28, 2016.

In February of this year the administration repotteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult inigtits, which amounts to 136.6% of design bed
capacity, and 8,828 inmates were housed in outadé-$acilities. This current population is

2 Existing law requires the board to report quaytesithe Legislature until it has met the time rieemnents for two
consecutive quarters. This bill retains the repgrtequirement. (Gov. Code § 13958.)

% This is commonly called “expungement,” althougé donviction is not truly expunged, Numerous couseces
still flow from the conviction after relief has bregranted under Section 1203.4. For example, sopezonvicted of
a felony may not own a firearm and the convictiostrbe disclosed in connection with various apftice for
government employment and licensure.
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now below the court-ordered reduction to 137.5%lesign bed capacity.jefendants’
February 2015 Status Report In Response To Febfiarg014 Order, 2:90-cv-00520 KIM
DAD PC, 3-Judge Cour€oleman v. Brown, Plata v. Brown (fn. omitted).

While significant gains have been made in redutiiegprison population, the state now must
stabilize these advances and demonstrate to tleealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetslaRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gaedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of killat may impact the prison population
therefore will be informed by the following quests

. Whether a proposal erodes a measure which hashdett to reducing the prison
population;

. Whether a proposal addresses a major area of mafkty or criminal activity for which
there is no other reasonable, appropriate remedy;

. Whether a proposal addresses a crime which isthjirdangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

. Whether a proposal corrects a constitutional prolbe legislative drafting error; and

. Whether a proposal proposes penalties which agoptionate, and cannot be achieved

through any other reasonably appropriate remedy.

COMMENTS
1. Need for This Bill
According to the author:

In 2004, a National Institute of Justice reportreated that the annual nationwide
costs of crime are $105 billion in medical expengest earnings, and victims'’
services costs. When factoring in usual court-de@tamounts for pain and
suffering as well as reduced quality of life, thaests explode to $450 billion.
Ensuring that crime victims are monetarily compésddor what perpetrators do
to them is not only sound economic policy, but afswrally sound.

In March 2015, the Legislative Analyst’'s Officeeabed a report outlining
ongoing issues with the Victim Compensation and&oment Claims Board
(VCGCB) and recommended that it be drasticallygaaized. But this was not
the first time a state agency noted that there weskblems with the Board.

In 2008, the California State Auditor releasedporéecriticizing the Board. The
Auditor noted that frequently, the Board took lontfean the statutorily required
90 day time period to disburse payments to victim&ne instance, the Board did
not disburse payment until 255 days after receitregvictim’s application. This
delay in disbursing payment persists 7 years #iteAuditor’s report was
released.

In addition, the Board communicates with applicaately in written English.
Applicants who do not speak English or are illiterare unable to respond to
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Board requests, for instance, for more informatartheir application. This lack
of communication accommodation also adds to apjicgrocessing time.
Over half the time, for an application was denibé, reason stated was the
applicant did not “cooperate” with law police besaune or she failed to file a
police report. This requirement, in particulasmioportionately affects minors.
Often, an applicant who is a minor does not fif@ace report with good reason:
in many of the cases, the applicant either dicbsavbid retaliation by the
perpetrator, or was suffering from post-traumatiess because of the crime.

In addition, under current law adult witnesses twiae are not entitled to
compensation. Even though a witness may not hege h crime victim per se,
the trauma of having to witness and experiencetinee—especially if it
involves sexual assault or homicide—can be extreRwe.instance, an individual
may be witness to a gruesome drive-by shooting hviesults in a death, but not
be entitled to compensation because he or she etdbavictim.

Current law also does not reflect current funeoaits. Under the Board’s current
regulations, a victim’s family is entitled to up$6000 for funeral expenses.
However, the average funeral now costs between®&06 $1000, which would
force a victim’s family to pay for a large sum bgtcosts.

2. Purpose and History of the Victims of Crime Prgram (VCP)

The victims’ compensation program was created Bbl¢he first such program in the country.
VCGCB provides compensation for victims of violenime. It reimburses eligible victims for
many crime-related expenses. Funding for the boamtes from restitution fines and penalty
assessments paid by criminal offenders, as wdéddesal matching funds.

The other core function of the board is to revi¢amas against the state and request payment of
claims by the Legislature in annual legislation pérson must present a claim for damages
against the state to the board before filing a latvs

3. Audit of the VCP
The Bureau of State Audit (BSA) report in 2008 uded the following highlights:

* From fiscal years 2001-02 through 2004-05, progcampensation payments decreased
from $123.9 million to $61.6 million — a 50 percef#cline. Despite the significant
decline in payments, the costs to support the pragncreased.

» Administrative costs make up a significant portadrthe Restitution Fund disbursements
— ranging from 26 percent to 42 percent annually.

* The program did not always process applicationstéigdas promptly or efficiently as it
could have. Board staff took longer than 180 daysrocess applications in two
instances out of 49, and longer than 90 days tdoplsyfor 23 of 77 paid bills.

» The board did not adequately investigate altereagturces of funding for victim
reimbursement, such as insurance and public aid.

» The program’s numerous problems with the transitioa new application and bill
processing system led to a reported increase ipleomts regarding delays in processing
applications and bills.
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* Some payments in CaRES appeared to be erronedimugh board staff provided
explanations for the erroneous payments, the lfattthey were unaware of these items
indicated an absence of controls that would pregengineous payments.

* The board lacks the necessary system documenfati@aRES.

» There are no benchmarks, performance measures;noalfwritten procedures for
workload management.

In 2010, BSA found that the program had partiatiyrected five of the problems noted in the
audit and corrected five others. The BSA urgedoiberrd to continue correcting the problems
noted in the report. For example:

* The board reduced administrative costs, but praegssnes for claims had increased.

* The board increased collections, but it had natrenhed whether outreach programs
had been successful and satisfaction with the prodrad increased.

» The board implemented better training program fopleyees who examined claims
submitted by crime victims.

» The board developed an inventory monitoring sysaechset performance benchmarks.
The monitoring should improve identification andderstanding of eligibility
requirements.

» Board training does include an emphasis on altesn&inding sources.

* The board did complete a chapter on appeals offeimi its manual.

* The board did improve its use of the CaRES commytstem. However, claims were
still more quickly processed in the local agenewts which the board contracts.

It appears that the BSA has not issued a progepsstror update on the program since 2010.
4. Legislative Analyst's Report

As noted in the author’s statement, the Legislatimalyst issued a report on the board. LAO
did recommend major changes to the entire progranthis point, a bill has not been
introduced to implement the LAO recommendationisioes appear that changes made in this
bill to the existing operation of the program cobklintegrated into any re-organization of the
board and its functions.

5. Related Bills

AB 1140 (Bonta) and SB 556 (DeLeon), which is onsent before the committee, both propose
changes related to victim compensation and thedk®aperations.

-- END —



