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PURPOSE

The purpose of this bill is to 1) clarify that cowy collection entities may deduct an
administrative fee for collecting payments for réation orders and restitution fines from a

jail inmate prior to the inmate’s release; 2) prale that if a county collection agency objects to
the referral, collection of direct restitution fronoffenders shall not be referred to the
Franchise Tax Board, subject to the preference bétvictim; and 3) consistently provide that
an administrative fee retained by a county entityal cover the actual costs of collection, to a
maximum of 10% of the total.

Existing provisions in the California Constitution state that all persons who suffer losses as a
result of criminal activity shall have the rightrestitution from the perpetrators of these crimes.
Restitution shall be ordered in every case unlesgpelling and extraordinary reasons exist and
the Legislature shall enact statutes to implem@ntonstitutional restitution provisions. (Cal.
Const. Art. 1 8§ 28 (b).)

Existing law states legislative intent that a victim of crimkanincurs any economic loss as a
result of the commission of a crime shall recerstitution directly from any defendant
convicted of that crime. (Pen. Code 8§ 1202.4, s(d)g1).)

Existing law provides that where a defendant is committed topriand subject to parole, the
court shall impose a separate parole restitutioms ifn the same amount as the restitution fine
itself. This additional parole revocation resibuatfine is not subject to penalty assessments, as
specified, or a specified state surcharge, and Bbauspended unless the person’s parole is
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revoked. Parole revocation restitution fine monaysdeposited in the Restitution Fund in the
State Treasury. (Pen. Code § 1202.45, subd. (hjcy)

Existing law provides that in every case where a person isicmuvof a crime and subject to
either postrelease community supervision (Pen. Gag¥s1 - PRCS), or mandatory supervision
as a felon sentenced to a jail term pursuant talR@ode section 1170(h)(5), the court shall
impose an additional supervision revocation retitufine and stay that fine until and unless the
person’s supervision is revoked. Post Release GontynSupervision (PRCS) and mandatory
supervision revocation restitution fines are degeolsin the Restitution Fund in the State
Treasury. (Pen. Code § 1202.45, subd. (b)-(c).)

Existing law provides that where a person on PRCS or mandatgogrvision is incarcerated
pursuant to a supervision revocation, the persaft phy the fine previously ordered and stayed
by the court that shall be collected by the agatesignated by the board of supervisors of the
county in which the prisoner is incarcerated. (Reode § 1202.45, subd. (b).)

Existing law provides that any “portion of a [direct] restitutiorder that remains unsatisfied
after a defendant is no longer on probation, parabndatory supervision or PRCS is
enforceable by the victim” as though the order wasvil judgment. (Penal Code § 1214, subd.

(b).)

Existing law provides for the Secretary of the California Dément of Corrections and
Rehabilitation (CDCR) to make deductions from amaite’s wages and trust account deposits
and transferred for deposit in the Restitution Futhére a prisoner owes a restitution fine, as
specified. (Penal Code § 2085.5.)

Existing law provides that the agency designated by the bdasdpervisors in the county of
incarceration may make deductions from the wagdgaihtrust account of an inmates serving a
sentenced felony jail term pursuant to Penal Cedéa 1170 (h).

Existing law provides that that the agency designated by thedbmfasupervisors in the county of
incarceration may collect outstanding restitutiodens and restitution fines from persons on
PRCS or mandatory supervision. (Pen. Code § 2085.6

Existing law generally provides that the entity collecting anal fines, restitution fines and
restitution orders may retain a 10 % administrateeeor an administrative fee that covers the
cost of collection, up to a maximum of 10%, as #pet (Pen. Code 8§ 2085.5-2085.6.)

Existing law provides that court-ordered restitution finesdominal offenses and juvenile
adjudications may be referred to the FranchiseB@ard (FTB) for collection, as specified.
(Rev, and Tax. Code § 19280.)

This bill authorizes the agency designated by the courdgltect restitution fines and orders
from sentenced felony jail inmates to retain an iadstrative fee to cover the actual costs of
collection, up to 10%.

Thisbill clarifies that the agency designated by the cototpllect restitution fines and orders
from sentenced felony jail inmates may retain ttheiaistrative fee at the time the restitution
order or fine is collected.
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Thisbill provides that if a county agency has been desgratcollect restitution orders from
sentenced felony jail inmates, persons on PRCSamdatory supervision and the county agency
has a collection system and objects to referrgh@frder to FTB for collection, CDCR or the
county shall not refer the order to FTB. The wicgntitled to the restitution may designate the
agency that will collect the restitution.

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlesue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpagvisional measure necessary to ensure that
the Legislature does not erode progress in redumiisgn overcrowding.

On February 10, 2014, the federal court orderedfd@aia to reduce its in-state adult institution
population to 137.5% of design capacity by Febri&y2016, as follows:

» 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848;
» 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé$acilities. The current population is
1,212 inmates below the final court-ordered popoabenchmark of 137.5% of design bed
capacity, and has been under that benchmark setoeidry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @oddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Brown (fn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiorfsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outadé$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(t@9-cv-00520 KIM DAD PC, 3-Judge
Court,Coleman v. Brown, Plata v. Brown (fn. omitted).)

While significant gains have been made in redutiregprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetsidRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of kilat may impact the prison population
therefore will be informed by the following quests

. Whether a proposal erodes a measure which haskagett to reducing the prison
population;

. Whether a proposal addresses a major area of mdfkty or criminal activity for which
there is no other reasonable, appropriate remedy;

. Whether a proposal addresses a crime which isthjirg@ngerous to the physical safety

of others for which there is no other reasonablyrapriate sanction;
. Whether a proposal corrects a constitutional prolbe legislative drafting error; and
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Whether a proposal proposes penalties which aggoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Need for This Bill
According to the author:

SB 1054 addresses legal ambiguities in the colleatf victim restitution fines
from inmates sentenced to county jail pursuanteioaPCode Section 1170(h) and
inmates released from state prison to Post-Rel@éasemunity Supervision
(PRCS). lItis unclear when a county sheriff ishautzed to collect a state
authorized administrative fee. Consequently, $isamay be unable to collect
administrative fees to pay for restitution colleatirom sentenced 1170 (h)
inmates. In addition, because of an anomaly inecidaw, an individual on
PRCS can be referred to the state Franchise TardBoacollection of
restitution, despite being on local supervisiomisTdual state-local authority
could lead to unfair restitution collection from iawdividual released to PRCS.
SB 1054 would specify that counties that supereigainal populations can
collect the restitution and related administratests and thus help victims
received restitution. The bill provides fairn@s€ollecting restitution from
criminal offenders released to PRCS, who at theguetime may be ordered to
pay the same restitution fines to the state andahbaty.

In 2012, the Legislature authorized the collectbmnestitution from county jail
inmate accounts from sentenced Penal Code sedit®(l) inmate. Since that
time, there has been confusion regarding the daleof administrative fees by
county sheriffs pursuant to this statute. Becaighis confusion, some counties
(Monterey, San Diego and Sacramento) believe teatollection of the fee is not
authorized until the inmate is released. Howewenates may empty out their
account to prevent the county sheriff from collegtan administrative fee upon
their release. The California Department of Cdioes and Rehabilitation has
always interpreted the language to allow for imragsgicollection of the
administrative fee, but not all counties agreesTill is consistent with recent
legislation and clarifies the issue for counties.

CDCR may refer a former prison inmate to the FTBcfallection of restitution.
Currently an individual on Post Release Communitgedvision (PRCS) can be
referred to the FTB, despite the fact that theresuision is local. AB 109
transferred supervision of inmates to local contifbls inconsistent with AB 109
for the State to continue to collect restitutioonfran individual who is being
supervised at the county level. Current law cdeddl to unfair double collection
of restitution, hindering the successful reentraefindividual back into the
community.
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SB 1054 will resolve these issues to clearly exgtlat a county sheriff can
collect the 10% administrative fethe time restitution is collected on behalf of
the victim, and by amending the Revenue and TaxeGo@llow a county that is
collecting restitution from an individual on PRGShave primary authority to do
so. After an individual is released from PRCSdbenty would then transfer
responsibility to the FTB to collect remaining ragton.

2. Administrative Fee Provisions and Rules for refermg a Collection order to the
Franchise Tax Board for Collection where a County Ayency has a Collection System

This bill does not set new policy. It is largelyeghnical bill to conform restitution collections
procedures to the Public Safety Realignment of 20id.make collection administrative fee
procedures consistent. That realignment provideddme felons to be supervised locally on
Post Release Community Supervision immediatelpWalig release from prison. In sentencing
an inmate to a realignment felony jail term, thertanay stay a portion of the sentence and
place the person on “mandatory supervision.”

Agencies charged with collecting restitution ordansl restitution fines from sentenced felony
jail inmates generally may retain an administrafae of 10% of the amount collected.

Agencies charged with collecting restitution ordamsl restitution fines from persons on PRCS
or mandatory supervision may retain an administediee that covers the cost of collection up to
10%. This bill provides that the amount collecésdan administrative fee shall cover the actual
cost of collection and not exceed 10%. Further il addresses an apparent inconsistency in
the law and clarifies that the administrative fesyrbe collected at the time the order or fine is
collected, not only upon release of the inmate ffaimn

This bill also provides that if a county has desigal an agency for the collection of restitution
orders and the agency has a collection systenipllogving shall apply: neither CDCR nor a
county shall not refer collection of a restitutiorder to FTB if the designated agency objects to
referral of the order to FTB. However, the victimay choose which agency shall collect the
order.

3. Sponsor’s Proposed Technical Amendments

The sponsor — the Los Angeles County District Ateyr— has concluded that some of the
confusion in the statutes concerning collectiodiodct restitution orders and restitution fines
arises from the way the statutes are organize@ pfawvisions concerning collection from

inmates in custody and convicted defendants whe baen released, with or without
supervision, are in the same code section. Thesgpdas proposed that the existing section be
divided into two sections, such that the existinliection provisions and the substantive changes
proposed by this bill will clearer and more effiaily implemented.

-- END —



