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PURPOSE

The purpose of thisbill isto enact a new statute explicitly stating that, declaratory of existing
law, confidential juvenile files cannot be disclosed to federal officials absent a court order, as
specified.

Current law defines a “juvenile case file” as a petition filedany juvenile court proceeding,
reports of the probation officer, and all other wiments filed in that case or made available to
the probation officer in making his or her reportto the judge, referee, or other hearing officer,
and thereafter retained by the probation offiagdgp, referee, or other hearing officer. (Welfare
& Institutions Code Section 827(e). All statutoeferences are to the Welfare & Institutions
Code, unless otherwise indicated.)

Current law requires that the “order and findings of the superourt in each case [under the
provisions of this chapter] shall be entered inigable book or other form of written record
which shall be kept for that purpose and knowrhasjtivenile court record.” (Section 825.)

Current law provides that only specified parties, including bat limited to court personnel, a
district attorney, a city attorney, a minor whdhe subject of the proceeding, the minor’s
parents or guardian, the attorneys for the pardied,“[a]ny other person who may be designated
by court order of the judge of the juvenile coysba filing a petition” are authorized to inspect a
juvenile “case file.” (Section 827(a).)

Current law provides that a juvenile case file, any portioaréof, and information relating to the
content of the juvenile case file, may not be digsated by the receiving agencies to any
persons or agencies, other than those person®nciag authorized to receive documents
pursuant to this section. (Section 827(a)(1)(P)(4)

Current law provides that a juvenile case file, any portioeréof, and information relating to the
content of the juvenile case file, may not be maslan attachment to any other documents
without the prior approval of the presiding juddehe juvenile court, unless it is used in
connection with and in the course of a criminakistigation or a proceeding brought to declare a
person a dependent child or ward of the juvenilatco(Section 827(a)(1)(P)(4).)

Current law allows the disclosure of any information gathdogda law enforcement agency,
including the Department of Justice, relating t® téking of a minor into custody (including
disposition information about juvenile court prodegs) to be disclosed to another law
enforcement agency or to any person or agency wiaslta legitimate need for the information
for purposes of official disposition of a casee¢ton 828(a).)

Current law provides that when a petition is sustained for @nthe serious or violent offenses
listed in Section 676 subdivision (a), specifie¢w@nents in the juvenile court file (and no
others) are available for public inspection: thargmg petition, the minutes of the proceeding,
and the orders of adjudication and dispositiorhefdourt. (Section 676(d).)

Thisbill would enact a new provision in the Welfare anditisons Code stating the following:

* ‘“ltis the intent of the Legislature in enactingstBection to clarify that juvenile court
records should remain confidential regardless efjtlrenile’s immigration status.
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Confidentiality is integral to the operation of tjoeenile justice system in order to avoid
stigma and promote rehabilitation for all youthgasdless of immigration status.”

* “Nothing in this article authorizes the disclosofguvenile information to federal
officials absent a court order of the judge ofjtheenile court upon filing a petition as
provided by subparagraph (P) of paragraph (1) béisision (a) of Section 827.”

* “Nothing in this article authorizes the dissemioatdf juvenile information to, or by,
federal officials absent a court order of the judéne juvenile court upon filing a
petition as provided by subparagraph (P) of pafay(a) and paragraph (4) of
subdivision (a) of Section 827.”

* “Nothing in this article authorizes the attachmehjuvenile information to any other
documents given to, or provided by, federal oftfe@bsent prior approval of the
presiding judge of the juvenile court as providgdgharagraph (4) of subdivision (a) of
Section 827.”

* “For purposes of this section, “juvenile informattioncludes the “juvenile case file,” as
defined in subdivision (e) of Section 827, and infation related to the juvenile,
including, but not limited to, name, date or plac¢dirth, and the immigration status of
the juvenile that is obtained or created independgror in connection with, juvenile
court proceedings about the juvenile and maintalneadny government agency,
including, but not limited to, a court, probatiofiice, child welfare agency, or law
enforcement agency.”

* “Nothing in this section shall be construed as au#tng any disclosure that would
otherwise violate this article.”

* “The Legislature finds and declares that this secis declaratory of existing law.”

This bill states uncodified legislative intent language “fbhaénile records remain confidential in
order to serve the compelling interest of avoidtigma and promoting rehabilitation for
juveniles. It is not the intent of the Legislattioeattempt to resist federal officials.”

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has sireti legislation referred to its jurisdiction for
any potential impact on prison overcrowding. Mud§f the United States Supreme Court

ruling and federal court orders relating to théestaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpatvisional measure necessary to ensure that
the Legislature does not erode progress in redymilsgn overcrowding.

On February 10, 2014, the federal court orderedd®ala to reduce its in-state adult institution
population to 137.5% of design capacity by Febri2&y2016, as follows:

. 143% of design bed capacity by June 30, 2014;
. 141.5% of design bed capacity by February 28, 28t8;
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. 137.5% of design bed capacity by February 28, 2016.

In February of this year the administration repotteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult inigtits, which amounts to 136.6% of design bed
capacity, and 8,828 inmates were housed in outadé-$acilities. This current population is
now below the court-ordered reduction to 137.5%lesign bed capacity.”( Defendants’
February 2015 Status Report In Response To Febfidarg014 Order, 2:90-cv-00520 KIM
DAD PC, 3-Judge Court, Coleman v. Brown, Platanavih (fn. omitted).

While significant gains have been made in redutiregorison population, the state now must
stabilize these advances and demonstrate to tlkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefesladRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gadCourt, Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideratiorbidis that may impact the prison population
therefore will be informed by the following quests

. Whether a proposal erodes a measure which hasldett to reducing the prison
population;

. Whether a proposal addresses a major area of mafkty or criminal activity for
which there is no other reasonable, appropriatedsm

. Whether a proposal addresses a crime which isthjirgangerous to the physical
safety of others for which there is no other reabbnappropriate sanction;

. Whether a proposal corrects a constitutional prole legislative drafting error; and

. Whether a proposal proposes penalties which aggopiionate, and cannot be

achieved through any other reasonably appropretedy.

COMMENTS
1. Stated Need for This Bill
The author states:

The purpose of this bill is to protect minors framproper disclosures of their
juvenile records, regardless of their immigratitetigs. Under existing California
law, juvenile court case files of dependent childaad wards are to be kept
confidential, except from certain specified parbegpursuant to a court order
upon filing a petition in juvenile court.

Although current California law does not exempteied officials, including
immigration officials, from having to petition tle®urt to obtain juvenile case
information and files, many local counties disagtng that there is no explicit
statement in state law that federal officials nfaow this process.
Consequently, some local and state agencies asmatitally sharing
information with federal immigration officials, viibut following the procedure
enumerated in California Welfare & Institutions @a8 827, which requires filing
a separate petition with the juvenile court requegsthe files.
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This is problematic because the petitioning procedu Welfare & Institutions
Code 8 827 recognizes that juvenile courts havilusixe authority to determine
the extent to which juvenile records should beastel to third parties given the
court’s sensitivity and expertise in this areaurtifrer, the procedure provides the
minor, his/her parents and his/her attorney (anuaihgrs) the opportunity to
contest the sharing of confidential informationttimay be contrary to his/her
rehabilitation and best interests.

This bill makes absolutely clear that federal o#is, like all other parties seeking
access to juvenile court files who are not activelylved in the proceedings,
must file a petition pursuant to Welfare & Instituts Code § 827 in order to
request access to a youth’s juvenile case file.

2. Background — Juvenile Records Confidentiality; Ederal Officials

Existing legislative intent states that “juvenileuct records, in general, should be
confidential.” (Section 827(b)(1).) This presumptreflects a long recognized public
policy of protecting the confidentiality of juveaiproceedings and recordd.N.G. v.
Superior Court (1971) 4 Cal.3d 767, 778.) Only those persons aredisted in Section
827 are authorized to inspect records in a juverabe file without a court order. The
juvenile court has exclusive authority to deterntime extent to which confidential
juvenile records may be released and, if it grampstition, also has exclusive control
over “the time, place and manner of inspectionriré Gina S. (2005) 133 Cal.App.4th
1074, 1081-1082.) Parties who are authorizeddpdat the juvenile court file are not
automatically authorized to copy documents in tlee f(ld, at p. 1082 The juvenile
court has the authority to not only deny disclosafrgivenile court records, but also to
order the return of all copies of juvenile case @ibcuments.|d, at p. 1084-85 The
juvenile court, not the person who is in posseseigavenile court records, has the
authority to decide to whom juvenile court reconasy lawfully be released.Irn(re
KeishaT. (1995) 38 Cal. App. 4th 220, 234.)

The California Rules of Court provide guidanceuwegnile courts about whether to
allow disclosure of juvenile court records. ($eeeKeishaT., supra, 38 Cal.App.4th

at p. 235.) Rule 1423(b) provides, in relevant,pgém determining whether to authorize
inspection or release of juvenile court recordsylmle or in part, the court must
balance the interests of the child and other mattghe juvenile court proceedings, the
interests of the petitioner, and the interestdefgublic. The court must permit
disclosure of, discovery of, or access to juveodart records or proceedings only
insofar as is necessary, and only if there is samable likelihood that the records in
question will disclose information or evidence obstantial relevance to the pending
litigation, investigation, or prosecution.” Infoation about a minor that is gathered in
the course of a juvenile court proceeding — whetheame, date of birth, country of
birth, or charging information — is protected, as documents that are found either in
the juvenile case file or created in connectiorhwaiuvenile case.T(N.G. v. Superior
Court, supra, 4 Cal. 3d at pp. 780-81.)

These protections extend to law enforcement agemica are not directly connected to
the juvenile court. The fact that information iered within a law enforcement record is
irrelevant to the issue of confidentiality becalase enforcement records about
juveniles “become equivalent to court records amdain under the control of the
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juvenile court.” T.N.G., supra, 4 Cal. 3d at 781, see also Cal. Ct. Rule 5.552(a)(4
[providing that the juvenile case file includes]§duments relating to a child
concerning whom a petition has been filed in juleeoourt that are maintained in the
office files of probation officers”].) Even documis that relate to minors who are not
detained are subject to the protections of Se@ith Peoplev. Espinoza (2002) 95
Cal.App.4th 1287, 1315\escott v. County of Yuba (1980) 104 Cal. App. 3d 103, 108.)
The court inWestcott reasoned that disclosure of information about adafercement
encounter with juveniles was inappropriate becafisg]he stigma and ridicule which
could occur if a third party is given the reposifiich outweighed the interests of the
requester. \{/escott v. County of Yuba, supra, at p. 108.) “The mere fact that the
minors, in this case, were not taken into formaitady does not reduce the potentially
harmful effect the release of the police reportiddwave on them.Il§id.)

The Legislature has reiterated its intent to protiee confidentiality of information
related to juvenile court proceedings held by lafoecement agencies. Section 827.9
provides that, “It is the intent of the Legislatuoereaffirm its belief that records or
information gathered by law enforcement agencikding to the taking of a minor into
custody, temporary custody, or detention (juvepdéce records) should be
confidential.” California Rule of Court 5.552(®quires the filing of JV-575 with the
juvenile court to obtain information gathered biga enforcement agency regarding the
taking of a minor into custody.

A 2012 advisory by the Stanford University Law Sehionmigrants’ Rights Clinic
warned about what it characterized as...

. .. the troubling practice of San Mateo Countgtfation Department
(“Probation”) disclosing confidential informatiofaut youth in the
juvenile justice system to Immigration and Custdim$orcement (“ICE”).
Probation obtains this confidential information idgrinitial meetings

with youth, when the youth are typically alone amilepresented by
counsel. Because of the relationship of trust betwyuth and Probation,
youth often disclose very personal information)uding their address,
parents’ names and employment, previous delinqudisppsitions,
developmental issues, school history, medical ds;atescriptions of
home life, and immigration status or other immignatrelated
information, such as foreign place of birth. Whealfation suspects that a
youth lacks immigration status, Probation has sh#re youth’s
confidential information with ICE, without first édining the juvenile
court’s permission, as it is required to do und8eg of the California
Welfare and Institutions Code.

In the T.N.G.case, the courised the police and probation departments of Samcisco
to exemplify how other law enforcement agenciesukhprotect the confidentiality of
juvenile court information. “[T]he police and pratipn departments of San Francisco
do not reveal detention records to third partietheuit court order. Welfare and
Institutions Code section 827 reposes in the jugesturt control of juvenile records
and requires the permission of the court beforeiaioymation about juveniles is
disclosed to third parties by any law enforcemdfitial. The police department of
initial contact may clearly retain the informatithrat it obtains from the youths'
detention, but it must receive the permission efjttvenile court pursuant to section
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827 in order to release that information to anydtiparty, including state agencies.”
(T.N.G. v. Superior Court, supra, 4 Cal.3d, at pp. 780-781.)

According to the author, the Bureau of Immigrateord Customs Enforcement (ICE)
“issued 211 detainers for youth in juvenile detemttenters in California [during a 21
month period] in Fiscal Years 2012 and 200t8q;//trac.syr.edu.] . . . This means that
at a minimum, 211 breaches of confidentiality ocedrduring the reporting period.
These numbers do not, however, reflect all viokatiof confidentiality since many
youth who are reported to ICE do not receive aideta Accordingly, it is likely that
far more than 211 violations of juvenile confidatity occurred.”

The Bureau of Immigration and Customs EnforcemiSiE) appears to be prohibited by
federal regulation from obtaining and using conitid information. (5 C.F.R.
2635.703(a).) The regulation forbids “the impropse of nonpublic information to
further [an employee's] own private interest by knowing unauthorized disclosure.’
Nonpublic information is defined as information #raployee gains by reason of federal
employment and ‘knows or reasonably should knownmadeen made available to the
general public . . . [or] been disseminated togéeeral public.” (5 C.F.R.

2635.703(b).)” Chuyon Yon Hong v. Mukasey (9th Cir. 2008) 518 F.3d 1030, 1035.)

Information obtained in violation of federal regiibas or state law is subject to
exclusion from deportation proceedings. The Unf&ate Supreme Court has observed
(in dicta) that while exclusion of illegally obtad evidence from deportation
proceedings is infrequent, there are several casese exclusion is required: when the
internal regulations of the immigration agency hbeen violatedSee INSv. Delgado
(1984) 466 U.S. 210) and when there are “egregralations of Fourth Amendment or
other liberties that might transgress notions afiamental fairness and undermine the
probative value of the evidence obtainedrrfigration & Naturalization Service v.
Lopez-Mendoza (1984) 468 U.S. 1032, 1050-1051.)

According to the author, “the issues addressedhbill are the subject of two pending
appeals in the First Appellate Distridhe Peoplev. Y.V., No. A142355 (Cal. App. 1st
Dist. filed July 1, 2014)The Peoplev. C.H., No. A141758 (Cal. App. 1st Dist. filed
May 1, 2014). This bill will clarify that the pration department cannot disclose
confidential juvenile information to federal immagion officials without going through
the petitioning process in 8 827, as it failed éarlboth cases.”

-- END —



