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PURPOSE

The purpose of thislegislation isto exempt a custodial peace officer, who has completed the
regular basic course and has maintained his or her perishable skillstraining, from
requalification requirementsif he or she has been continuously employed as a custodial peace
officer for a period not exceeding five years by the agency appointing that officer to a non-
custodial position, as specified.

Officer Classifications

Existing law states that any sheriff, undersheriff, or depusrigh employed in that capacity, of
a county, any chief of police of a city or chieirettor, or chief executive officer of a
consolidated municipal public safety agency thatqees police functions, any police officer,
employed in that capacity and appointed by thefdfipolice or chief, director, or chief
executive of a public safety agency, of a city, ahief of police, or police officer of a district,
including police officers of the San Diego UnifiBdrt District Harbor Police, authorized by
statute to maintain a police department, any mamstdeputy marshal of a superior court or
county, any port warden or port police officer loé tHarbor Department of the City of Los
Angeles, or any inspector or investigator employetthat capacity in the office of a district
attorney, is a peace officer. The authority okthpeace officers extends to any place in the
state, as follows:

» Asto any public offense committed or which thergiobable cause to believe has been
committed within the political subdivision that eloys the peace officer or in which the
peace officer serves.
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* Where the peace officer has the prior consentethief of police or chief, director, or
chief executive officer of a consolidated municipablic safety agency, or person
authorized by him or her to give consent, if theecglis within a city, or of the sheriff, or
person authorized by him or her to give conserthdfplace is within a county.

» Asto any public offense committed or which ther@iobable cause to believe has been
committed in the peace officer's presence, and sggpect to which there is immediate
danger to person or property, or of the escapkeoperpetrator of the offense.

(Penal Code § 830.1(a).)

Existing law states that any deputy sheriff of the County of Rogeles, and any deputy sheriff
of the Counties of Butte, Calaveras, Colusa, Gléhumboldt, Imperial, Inyo, Kern, Kings,
Lake, Lassen, Mariposa, Mendocino, Plumas, Riverssén Benito, San Diego, San Luis
Obispo, Santa Barbara, Santa Clara, Shasta, Siskglano, Sonoma, Stanislaus, Sultter,
Tehama, Trinity, Tulare, Tuolumne, and Yuba whengployed to perform duties exclusively or
initially relating to custodial assignments witlspensibilities for maintaining the operations of
county custodial facilities, including the custodgye, supervision, security, movement, and
transportation of inmates, is a peace officer whaghority extends to any place in the state only
while engaged in the performance of the duties®obhher respective employment and for the
purpose of carrying out the primary function of éayment relating to his or her custodial
assignments, or when performing other law enforcerdeties directed by his or her employing
agency during a local state of emergency. (PendeG® 830.1(c).)

Penal Code 832 Arrest and Firearms Course

Existing law requires every peace officer, as specified, tisfaatorily complete an introductory

the Commission on Peace Officers Standards andiige{POST) prescribed introductory

training course and that satisfactory completiothefcourse is to be demonstrated by passage of
an appropriate POST developed or approved examimatPenal Code § 832.)

Existing regulation requires limited function peace officers, includeny officer that performs
only a custodial function, to satisfactorily mee training requirements of the Penal Code 832
Arrest and Firearms Course. (POST Administrativenivhl 88 B-1001, B-1005.)

Existing regulation requires Penal Code 832 training to be preserg¢d@components and
individuals may elect to complete Arrest, Firearprshoth. The total minimum hourly
requirement for each Penal Code 832 Arrest ancifite component is 64 hours and includes
the following: 40 hours for the arrest componerd a4 hours for the firearms component.
(POST Administrative Manual § D-1-7.)

The Regular Basic Course
Existing law requires, with limited exceptions, any sheriffdersheriff, or deputy sheriff of a

county, any police officer of a city, and any peliafficer of a district authorized by statute to
maintain a police department, to successfully ceteph course of training prescribed by the
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POST before exercising the powers of a peace offeceept while participating as a trainee in a
supervised field training program approved by POfenal Code § 832.3.)

Existing law states that requalification is required for anyividtbal who seeks appointment or
reappointment to a position for which the RegulasiB Course or the Specialized Investigators’
Basic Course is required when the individual hasoneviously served in a California peace
officer position with qualifying servideand has:

» Successfully completed a POST-certified RegulaidB@surse or Specialized
Investigators’ Basic Course; and,

» Has a three-year-or-longer break from the last daseiccessful completion of the Regular
Basic Course or Specialized Investigators’ Basiar€e, or from the date the basic course
waiver was granted, whichever is most recent.

(11 C.C.R. 1008 (2015).)

Existing law states that when requalification is required it tinesachieved before an individual
may exercise peace officer powers. Upon successfulalification the individual is eligible, for
up to three years, to be appointed or reappoirged@alifornia peace officer. An officer can
requalify by:

» Repeating and successfully completing the apprtgpbasic course;
» Successfully completing a POST-certified Requadii@n Course; or,

» Successfully completing a POST-approved alterngtiveelated requalification
procedure conducted by a presenter of a POST4edrifegular Basic Course. The
individual 1) must have previously satisfied thegRlar Basic Course training
requirement; 2) is for the first time obtaining lawnforcement employment after a three-
year-or-longer break since successful completiah@Regular Basic Course; and 3) the
individual’'s department has obtained prior writtgproval from POST for the use of an
alternative procedure and verifies that the indieids currently proficient and meets or
exceeds minimum performance standards establishdtelCommission.

(11 C.C.R. 1008 (2015).)

Thisbill would exempt a custodial peace officer, who haspieted the regular basic course and
has maintained his or her perishable skills trgnfrom requalification requirements if he or she
has been continuously employed as a custodial pEécer for a period not exceeding five
years by the agency making the appointment. Titugigion would sunset January 1, 2019.

! Qualifying service is defined as serving in a Gatifa peace officer position for which a POST-dexti Regular
Basic Course or Specialized Investigators’ Basiar€e is required by law. 830.1(c) custodial officare not
required to have the Regular Basic Course. Gikiexntime in a 830.1(c) custodial officer positismot considered
qualifying service.
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RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past eight years, this Committee has sizetil legislation referred to its jurisdiction for
any potential impact on prison overcrowding. Muddff the United States Supreme Court

ruling and federal court orders relating to théestaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpabvisional measure necessary to ensure that
the Legislature does not erode progress in redymilsgn overcrowding.

On February 10, 2014, the federal court orderedd®ala to reduce its in-state adult institution
population to 137.5% of design capacity by Febri2&y2016, as follows:

» 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848,
» 137.5% of design bed capacity by February 28, 2016.

In February of this year the administration repotteat as “of February 11, 2015, 112,993
inmates were housed in the State’s 34 adult inigtits, which amounts to 136.6% of design bed
capacity, and 8,828 inmates were housed in outadé-$acilities. This current population is
now below the court-ordered reduction to 137.5%lesdign bed capacity.” ( Defendants’
February 2015 Status Report In Response To Febfidarg014 Order, 2:90-cv-00520 KIM
DAD PC, 3-Judge Cour€oleman v. Brown, Plata v. Brown (fn. omitted).

While significant gains have been made in redutiregprison population, the state now must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefemsladRequest For Extension of December 31,
2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gaedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of killat may impact the prison population
therefore will be informed by the following quests

» Whether a proposal erodes a measure which hashdett to reducing the prison
population;

* Whether a proposal addresses a major area of maiéty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthjirdangerous to the physical safety
of others for which there is no other reasonablyr@priate sanction;

* Whether a proposal corrects a constitutional prole legislative drafting error; and

* Whether a proposal proposes penalties which amopionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Author’s Statement
According to the author:

Prior to becoming employed as a peace officer ilif@aia, applicants are required
to complete a basic training course and pass amie&#on. If a person does not
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become employed as a peace officer within 3 yelgpassing the examination, or has
a break in service of 3 years or longer, they megseat their training and retake the
examination.

Many peace officers begin their public safety segwvith custodial or detention
assignments, performing duties like working in ¢oaoms, transporting inmates,
conducting criminal investigations, testifying iowt, attending training courses, and
preparing reports. While considered peace offiaader California law, custodial
and detention deputy positions have limited pediteco powers.

Custodial and detention deputies often aim to fearie patrol assignments with full
peace officer powers. Even though they are emplaf¢hese deputies do not find
patrol positions within 3 years they must repeatrttraining and examination.
Openings for patrol positions are rare, particylarlrural regions of the state, often
making the three-year requalification an impedinterdareer advancement.

Assembly Bill 1168 would, until January 2019, exte¢he validity of the basic
training courses and examinations for a custodidetention deputy who has been
continuously employed as a peace officer for figarg.

2. Effect of Legislation

In California there are a variety of peace offickssifications, including a “regular officer” and
a “limited function peace officer.”

A “Regular Officer” is a sheriff, undersheriff, deputy sheriff of a county, a police officer of a
city, a police officer of a district authorized btatute to maintain a police department, a police
officer of a specified department or district, ggeace officer member of the California Highway
Patrol. (11 CCR 1001 (2015).) As stated abdwesé officers, otherwise known as 830.1(a)
officers, are required to complete regular bagiming. The standard format of the regular basic
course is delivered in a one-part instructionabeege with a minimum requirement of 664
hours. (https://post.ca.gov/regular-basic-cousgxd These officers are, additionally, required
to satisfactorily complete 24 or more hours of P@fsalifying training every two-years,
including a minimum of 12 hours of perishable skitlaining. Of the total 12 hours required, a
minimum of 4 hours of each of the three followingital areas must be completed: 1. arrest and
control; 2. driver training/awareness or drivinmalator; and, 3. tactical firearms or force
options simulator. (11 C.C.R. 1005 (2015).) Ifadficer in this classification has a break in
service for more than three years, he or she wgererally have to requalify prior to being
appointed to an 830.1(a) position. Similarly, person took the regular basic training course
and was not able to find employment within threargehe or she would have to requalify in
order to be appointed to a position.

In contrast, a “Limited Function Peace Officeraisleputy sheriff, regularly employed and paid
as such, of a county, a police officer of a citypdadice officer of a district authorized by statte
maintain a police department, to be a peace offisatescribed in Penal Code section 830.1(c),
and is employed to perform duties other than tleeqation and detection of crime and the
general enforcement of the criminal laws of theéestdd.) These officers must take the
introductory training course prescribed in Penati€section 832. According to POST, this
course is the “entry-level training requirementriwainy California peace officers.”
(http://post.ca.gov/ regular-basic-course.aspxC) 882 training is 40 to 64 hours, two of which
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are dedicated to the final exam. (https://posjmapc-832-arrest-and-firearms-training-
specifications.aspx.) Once the officer compleltesdourse and satisfactorily passes the
examination, the officer must become a peace officthin three years, and may not have a
break in service of three years of longer. Ifolffecer does not become employed as a peace
officer, or has the proscribed break in servicephghe must repeat the training and retake the
examination. Like 803.1(a) officers, these officare required to satisfactorily complete 24 or
more hours of POST-qualifying training during evesp-years.

According to the California State Sheriff's Assdima:

Existing law allows for two different classificatie of peace officers to work in
county jails: 830.1(a) officers,which are peaceéceifs at all times and 830.1(c)
deputies, which are correctional officers that hiawied peace officer powers. In
order for a person to be employed as an 830.1{@enfhe or she must complete
the full basic academy (664 hours of training) wlah 830.1(c) officer must only
complete a 64 hour course.

In rare instances, a person that has completefliiigasic academy course gets
hired by a county as an 830.1(c) deputy in the tojail. In this situation, the
person has 3 years from the time the person grasiflam the academy to obtain
an 830.1(a) position before his or her POST cedié/eligibility expires. While
many counties work to ensure that jail deputies\hsh to transfer to patrol do
so in less than 3 years, in some counties (su&lings and Butte), patrol
positions may not be available prior to the expirabf a person’s eligibility. In
those situations, the deputy must then complesfragher course, which costs
money for the deputy and requires the county tifidlbthe person’s time while
the person is taking the class. (Note: all officeegardless of classification, must
continue to maintain their perishable skills throlROST training.)

However, for those deputies that are hired in desrdas 830.1(a) officers in the
jails, that person’s eligibility to transfer to atpol position never expires even
though that officer is doing the same exact workra830.1(c) deputy in another
county. We believe that creates an inequity foséhcounties that have chosen to
utilize 830.1(c) deputies in the jails. It alsaemtivizes deputies that wish to
move to patrol to leave the hiring agency priothte expiration of their POST
certificate.

This legislation is intended to deal with a grodipflicers who have had the requisite training to
become “regular officers,” but have been serving Imited function positions for more than
three years, by exempting them from requalificatequirements if they have been continuously
employed as a custodial peace officer for a pamnmtdexceeding five years by the agency making
the appointment.

-- END —



