XIX. MISCELLANEOUS 

SB 438 (Johnston): Chapter 906: High Technology Theft Apprehension and Prosecution Program: Asset Forfeiture: Telecommunications Devices. 

(Amends Section 502.01 of, and adds and repeals Chapter 5.7 (commencing with Section 13848) of Title 6 of Part 4 of, Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Appropriations, SR 28.8 Assembly Appropriations (20-0) 

Senate Floor (35-0) Assembly Floor (65-5) 

Senate Concurrence (40-0) 

Existing law provides for the forfeiture of a defendant's assets, including computers and software, if those assets were used in the commission of specified computer crimes. Existing law also makes it a misdemeanor to unlawfully use a telecommunications device intending to avoid the payment of any lawful charge for service to the device. 

This bill includes telecommunication devices within the list of defendant's assets subject to forfeiture and includes the offense of unlawfully using a telecommunications device intending to avoid the payment of any lawful charge for service to the device within the list of offenses for which forfeiture of assets may be sought. 

This bill also creates the High Technology Theft Apprehension and Prosecution Program, effective until January 1, 2000, to provide financial and technical assistance to law enforcement and district attorneys' offices in order to combat high technology crime. It establishes the High Technology Theft Apprehension and Prosecution Program Trust Fund to fund programs to enhance the capacity of local law enforcement and prosecutors to deter, investigate, and prosecute high technology-related crimes. 

SB 788 (Burton): VETOED: Pawnbrokers. 

(Amends Sections 21200.5, 21200.9, 21203, and 21206.8 of Financial Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly B. & F. (7-0) 

Senate Floor (37-0) Assembly Floor (78-1) 

Senate Concurrence (36-0) 

Existing law provides for a return of property stored off the business premises of a pawnbroker within one business day of a request for redemption. 

This bill increases that time period to within 3 business days of the request, but would prohibit interest from being charged after the date of the request, subject to certain conditions. 

Existing law prohibits a licensed pawnbroker from promising a seller of tangible personal property that the seller may repurchase property sold to the pawnbroker. 

This bill instead prohibits a pawnbroker from promising a seller or pledgor of tangible personal property that the seller or pledgor may repurchase property sold to, or taken in pawn by, the pawnbroker. 

Existing law provides when property alleged to be stolen or embezzled is taken from a pawnbroker, the peace officer or other person having custody of the property may not deliver the property to any person claiming ownership without notifying the pawnbroker, who may claim the property within ten days of notification. If the pawnbroker makes no claim with respect to the property within that ten-day period, the property may be disposed of as otherwise provided by law. 

This bill instead provides that property for which a pawnbroker makes no claim during the ten-day period may be disposed of pursuant to other existing provisions of the Penal Code. 

This bill also clarifies that the first 90 days of any loan must be computed according to a maximum charge schedule already provided for in the Financial Code and any loan period or loan extension beyond the first 90 days of any loan shall be computed according to a different schedule of charges, also specified under a separate section of the Financial Code. 

The purpose of this bill is to make a number of minor adjustments in the laws regulating pawnbrokers. 

SB 871 (Senate Committee on Public Safety): Chapter 324: Crimes. 

(Amends Sections 13960 of Government Code, and amends Sections 243.5, 836.5, 1001.15, 1001.16, 1001.90, 1465.5, and 11167 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Floor (34-0) Assembly Floor (77-0) 

Senate Concurrence (38-0) 

This bill makes a number of clarifying and technical amendments to the Penal Code and penal provisions in other codes. 

SB 1077 (Schiff): Chapter 456: Elections: Voters: Registration. 

(Amends Section 18108 of, adds Sections 2159.5 and 18108.5 to, and repeals and adds Section 2159 of, Elections Code.) 

Legislative History: 

Senate Public Safety (7-0) Assembly Public Safety (8-0) 

Senate Appropriations (11-0) Assembly Appropriations (12-7) 

Senate Floor (25-6) Assembly Floor (50-25) 

Senate Concurrence (25-8) 

Existing law imposes criminal penalties upon a person who, for payment, assists another to register to vote by receiving the completed affidavit of registration, and who fails to affix the required information on the affidavit of registration. 

This bill increases the criminal penalties for the prohibited conduct (from six months to one year in county jail for specified violations), broadens the application of these criminal penalties to any person, company, or organization who renders payment or promised consideration to any person to assist another to register to vote, and adds other specified prohibitions relating to voter registration contained in existing law to the prohibitions contained in these provisions. 

AB 711 (Ackerman): Chapter 369: Check Cashiers: Permits. 

(Amends Section 1789.37 of Civil Code.) 

Legislative History: 

Assembly Banking & Finance (12-0) Senate Judiciary (8-0) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 

Assembly Floor (76-0) Senate Floor (38-0) 

Assembly Concurrence (74-0) 

Existing law requires the owner of a check casher's business to obtain a permit from the Department of Justice and to renew the permit annually. 

This bill provides a violation of these provisions is punishable by a civil penalty for a first or second offense, or as a misdemeanor for a subsequent offense within ten years. 

AB 783 (Brown): VETOED: Alcoholic Beverages: Alcoholic Beverage Control Special Enforcement and Training Fund. 

(Amends Section 25761 of, and adds Section 25761.1 to Business and Professions Code.) 

Legislative History: 

Assembly Governmental Organization (13-1) Senate Public Safety (8-0) 

Assembly Appropriations (17-2) Senate Appropriations, SR 28.8 

Assembly Floor (67-10) Senate Floor (32-4) 

Assembly Concurrence (56-18) 

Note: This bill was gutted and amended to be a budget trailer bill after it left the Senate Public Safety Committee. As heard in Senate Public Safety, it increased the penalty for the purchase of alcohol by a person under twenty-one. 

Existing law, under the Alcoholic Beverage Control Act provides all money collected as payment in compromise shall be deposited in the State Treasury to the credit of the Alcohol Beverage Control Fund for transfer to the General Fund on order of the controller. 

This bill as of July 1, 1998, eliminate the transfer of these funds to the General Fund and instead provides the funds would be deposited in the Alcoholic Beverage Control Special Enforcement and Training Fund, which would be created by the bill. The bill would provide for the annual allocation from this fund, upon appropriation of the Legislature, of not less than 75% to local law enforcement agencies pursuant to competitive grants, with the remainder going to the Department of Alcoholic Beverage Control for specified purposes. 

AB 920 (Davis): Chapter 931: California Forensic Science Laboratory Enhancement Program. 

(Adds Chapter 10 (commencing with Section 13890) to Title 6 of Part 4 of Penal Code.) 

Legislative History: 

Assembly Public Safety (12-0) Senate Public Safety (7-0) 

Assembly Appropriations (21-0) Senate Appropriations (12-0) 

Assembly Floor (77-0) Senate Appropriations (9-0) 

Assembly Concurrence (55-19) Senate Floor (33-0) 

Existing law provides the California Criminalistics Institute is located within the Bureau of Forensic Services of the Department of Justice (DOJ) to facilitate a comprehensive and coordinated approach to meet the forensic science needs of the labs operated by the DOJ and local law enforcement agencies. (Penal Code Section 11060.) 

This bill requires the State Auditor to conduct an assessment of the needs of existing forensic science laboratories. The assessment shall determine what changes, improvements, and augmentations are needed in laboratory procedures, personnel, programs, and facilities in order for the laboratories to become accredited or maintain existing accreditation by the American Society of Crime Laboratory augmentations are needed in laboratory procedures, personnel, programs, and facilities in order for the laboratories to become accredited or maintain existing accreditation by the American Society of Crime Laboratory. The State Auditor shall create an advisory committee, as specified, and shall report back to the Legislature by January 1, 1999. This bill appropriates $275,000 for the study. 

AB 1584 (Prenter & Cardoza): Chapter 289: Local Funding. 
URGENCY MEASURE 

(Amends Section 30063 of, adds and repeals Section 30064.1 of, and repeals Chapter 6.7 (commencing with Section 30061) of Division 3 of Title 3 of, Government Code.) 

Legislative History: 

Assembly Budget (16-0) Senate Floor (38-0) 

Assembly Floor (43-27) 
Assembly Concurrence (77-1) 

Existing law states legislative intent regarding funding for the Citizens Option for Public Safety (COPS) program in future years, and makes changes to existing expenditure reporting requirements for entities receiving COPS funding. 

This bill: 

1) States Legislative intent that minimally $100 million be appropriated in fiscal years 1998-1999 and 1999-2000 for the COPS program. 

2) Changes the existing COPS expenditure reporting requirement for county auditors and city treasurers from a monthly basis to an annual basis. 

3) Requires the annual COPS expenditure reports to be submitted in a standardized format, as developed by the Controller in conjunction with specified local entities, to the Controller by October 15, 1998 and each year thereafter. Requires that these reports be made available to the Governor and the Legislature upon request. 

Note: This bill is a budget trailer bill; the 1997-98 state budget appropriated $100 million to the COPS program. 

