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Senator Dean Florez, Chair


SENATOR DEAN FLOREZ, CHAIR:  Let’s go ahead and start.  I’d like to bring the Senate Select Committee on Air Quality in the Central Valley to order.


And number one, first let me say that it gives me great pleasure to hold a hearing of my committee in my hometown.  And so I’ve had a lot of good memories in this Vets Hall.  It’s nice to have a select committee hearing, and I want to thank everyone from the hometown.  And even if you’re from Wasco, thank you for being here as well.  Al Wagner, my chief of staff, is from Wasco.  I can safely say that.  He’s right here next to me.


I’d also like to say that clearly most of you read the Bakersfield Californian today, and you’ll continue to read stories about our air quality in the Central Valley.  One was a poll yesterday saying about 70 percent of residents in our valley wanted to do something about clean air.  And I think today you see that Kern County and Fresno County lie one in three in terms of the worst air in the nation.  And if you’re wondering why I’m involved in this, that hopefully will solve most of it for you.


We have to at some point, from a legislative point of view, not just on a voluntary point of view, from a legislative point of view, start to address this as an ongoing problem.  It’s going to take a long time to clean our air up.  We’ve got to start somewhere.


And so the goal of it is to try and start somewhere, and to start to draw the line in the sand somewhere and start to move forward.  And clearly, we’re not going to have a pristine air as has been said, and we absolutely understand that.  We live in the Central Valley.  But the goal of it is, to make sure we have the best air possible.  And to do that, we have to work as diligently as we can to make sure that we can move forward with an agenda that absolutely addresses that.


Tonight’s hearing is part of that.  And so we should note that I want to thank the participants for coming tonight, for testifying before this committee.  And I’d like to thank all of the individuals, particularly those who put up the chairs and the tables for us tonight in terms of helping us prepare for this hearing.  Helping us get a better understanding about the issues in front of us.


I should say that this is the fifth of fourteen hearings this select committee is holding on the subject of air quality in the Central Valley, and the second to be held in Kern County.  Many of you may remember, we had one at the Farm Bureau not too long ago, to talk about the issues regarding agriculture and pollution.


Thus far this committee has held hearings on health effects in Sacramento, the costs of missing federal deadlines in Fresno, and the effects, as I just mentioned, of agriculture on air quality.  Today, again, we’re focusing on the issues of dairies and air quality.


And let me say, as you probably know I’ve said in our past hearings, that the goal of these hearings is to make sure we have a strong economy, number one, but at the same time balancing the ability for our children and as many kids and as many respiratory patients have clean air.  And that is the balance that we are looking for through these hearings.


I believe we’re the valley.  We have the smartest people anywhere in California.  We can put our good minds together, and I am very optimistic that we can make this work for both.  And I absolutely believe that.  So we are working diligently in this process to make sure that both industry, and those who have breathing and respiratory problems, work in a way that hopefully move this agenda forward.


Tonight with us are representatives from the California Department of Food and Agriculture.  We have county officials, health specialists, dairymen, and more importantly, experts on new technology that are being used on dairies today to reduce emissions.  That’s a very important part of the agenda as well.


And as you know, we are in Kern County, and there are issues that we have struggled with in the past in terms of the dairy debate.  I can tell you first and foremost, my concern is not to relive those debates.  My concern is to find out as much as possible about how dairies affect air quality.  That is the purpose of this committee.  That is what we’re here to do.


You should know that at the end of the year we are submitting a very long report to the Legislature and to the public on the findings of our hearings.  It’s the hearing we’re travelling not just to places like Shafter and Bakersfield and Fresno and Modesto and Hanford and Visalia and everywhere else you can name, Stockton, in the Central Valley over the next year, but the goal of it is to try to put something together that will be of use for the future.


Tonight we want to focus on just a couple of questions.  And I’ll let you know right from the beginning what they are.


Number one, what are the effects of dairies on our community’s air quality?  I’ve mentioned that.  Do we need to have a minimum buffer zone between diaries, our homes, and our schools?  How does the construction of new dairies affect our economic development and growth?  Do they give us a boost to our economy or are they impeding future development?  And finally, how can we prevent some of the health complications that arise from dairies?  


And as you are aware, there is a growing asthma problem in the Central Valley.  And you should also note that only five years ago, for example, 60 children in the Richland School District had asthma.  This year the number has doubled to 126.  And in the Central Valley we continue to see one out of five kids carrying an inhaler to school.  We continue to see 300,000 asthmatic children in terms of respiratory problems in the valley alone.  We continue to have a 16 percent asthma rate when the rest of the nation has a four percent asthma rate.  And we have an asthma epidemic, folks, and it’s absolutely true, and it’s occurring here more than anywhere else in the nation, and more than anywhere else in the state.


The goal tonight is to figure out how we can clean our air?  As I mentioned earlier, can dairies be a part of that solution?

I’m very interested in hearing from the industry.  I’m very interested in hearing from the experts.  And I’m very interested in hearing from the public.  It’s the reason that we have this hearing in the evening.  Not all hearings should be at 2:30 in the afternoon, or somewhere in Sacramento at 10:00, when no one can get there.  The goal of it is to go out to the people; listen to them; try to get input.  And believe it or not, as my friend, Fred Starr, sitting somewhere back there, try to be reasonable and try to have some common sense.  And I think that at the end of the day, hopefully, legislation tries to balance that.  Nine times out of ten, it doesn’t, but we’re going to try to attempt to do that as we move through this process.

And the goal of this hearing, again, is to try to look at our legislation, particularly when it comes to dairies, and ask just this very critical question, and that is simply, is it needed?  Will it work?  Are there better ways to do it?  And we’re absolutely open, as we move these bills through the process in terms of moving those bills and trying to learn more about it.  And if you don’t believe me, just look at the classic car bill, okay?  

Very good _______ by the classic car owners.  We took them into consideration.  We changed the bill; made it stronger.  They’re supporting a bill that we now all can support.  And I think it’s those are the kinds of things I want you to know, that as we have bills that are moving through the process, we listen, we learn, and we change, and hopefully tonight we will be part of that as we start to move this dairy legislation through the process.

So with that, let me again introduce my chief of staff, Al Wagner, from Wasco, and Larkin Tackett, from Bakersfield.  Larkin is our chief consultant to the Air Committee.  Al is my chief of staff here in Bakersfield, but also travels to Sacramento quite a bit.  So you should know that the people that are working in Sacramento, believe it or not, are from Kern County, a good portion of them have been born and raised here.  They care about the valley, and they work very diligently for you as well.

Let’s go ahead and start with dairies growth and Central Valley air pollution.  We have an overview of dairies and air quality.  Mr. Matt Summers, the California Department of Food and Agriculture. 

We have some various ways we’re going to break this hearing down.  About four different panels, if you will.  And I promise that every panel will try to give you an update on the Laker game, if that will please you, okay?

Mr. Summers, thank you for joining us.  Thank you for being in Shafter.  And we look forward to hearing what you have to say.

MATT SUMMERS:  Thank you, Senator Florez, and members of the community here tonight.  My name is Matt Summers, and I’m and Air Resources engineer with the Department of Food and Agriculture in the Office of Ag and Environmental Stewardship.  And, I’m also acting chairman of the Dairy Subcommittee of the San Joaquin Valley Air Pollution Control District that deals with the very issue we have before us here tonight.

I thank you for the opportunity to speak here.  And hopefully, in a short talk, I can try to explain a little bit about the technical issues concerning dairies and regional air quality.

First of all, air quality in this region does not meet federal standards for ozone particulate matter.  And those standards are set to protect human health.  And I think everyone in this room tonight is not going to argue that it’s not an important health issue, and that it must be dealt with.

But however, I am here to discuss how dairy production relates to these air quality problems.  It’s not a simple question to answer because dairies don’t emit ozone and they don’t emit -- they only emit small amounts of particulate matter in the form of fugitive dust.  What they do emit are organic gases from the animals themselves and from the breakdown of manure, and they emit ammonia from the animal excretions.

Now when organic gases combine with NOx, which comes from vehicle exhaust and other sources of combustion, and in the presence of sunlight, resulting reactions can create ozone.  So that’s how reactive organic gases come into the question.  And when ammonia combines with NOx during, sort of, the moist winter months that we have here, we can get ammonium nitrate particles which contributes to particulate matter problem.

So the first questions air quality professionals try to understand are, how much of these substances are emitted by dairies, as well as any other industry and many other natural sources which have these emissions?

And then the second question is, if we can reduce these emissions, will it result in a reduction of ozone particulate matter?  So those are the two questions that the scientists and engineers try to answer.

So as to the second question which is, if we can reduce these emissions, will we improve the ozone and particulate matter episodes?

What we use, we use models, regional models, and local models, which focus on episodes where we have excessive air quality problems.  And the atmosphere chemists use those models to determine whether reductions in organic gases or reductions in ammonia will actually achieve reductions in the target pollutants. 

And, what the models tell us is, is that San Joaquin Valley needs to reduce reactive organic gases in order to achieve ozone standards.  And that’s on the order of 30 percent.  So what’s in the inventory needs to be reduced 30 percent.

The models also tell us that reducing or increasing ammonia does not appear to make significant changes in particulate matter.  So controlling ammonia does not appear to be effective strategy to achieve air quality goals in the San Joaquin Valley.  

Reducing combustion emissions appears to me a more effective strategy for controlling particulate pollution, and that’s what’s currently in the San Joaquin Valley SIP, and that’s based on the modeling that’s occurred.  

So that leads us back to the first question.  How much do dairy operations emit?

Air Resources Board gives us estimates that are based on emissions that are estimated on a per count basis.  Now these estimates are multiplied by the numbers of cows in the regions; a number that has nearly doubled from about 477,000 in 1980, to 

1.1 million in 2002.  So, nearly a doubling there.

But for reference, the vehicle miles traveled, the numbers of miles we travel in vehicles here in the valley has nearly doubled in the same -- has more than doubled in the same time period, from 35 million miles per day in 1981, to 82 million in 2000.  So, kind of everything is scaled up from 1980, and that’s the issues we have to sort out there.

So the question is, does the procedure that the Air Board and the district use, give us accurate estimates of what comes from dairies.  And what we found, that it doesn’t.  And these are the main reasons why.

It’s because emission factors are often based on a single study and sometimes on a survey which really means there is no study behind the data, and that’s what is really problematic and what we’re trying actively to solve with our subcommittee.  They don’t account for a high variability.  These are biological sources of emissions so there’s going to be a high variability through the year, and we need to focus on when the emissions are important and when they come from the source that we’re looking at.  It doesn’t identify what process on the dairy generates the emissions.  And why that’s problematic is because there’s really no way to figure out how to make reductions if you don’t know what process the emissions are coming from.  

So what we’ve done with the San Joaquin Valley District is, developed a dairy subcommittee that’s got representatives from the dairy industry, including producers and industry representatives, air regulators from the district, USEPA and Air Resources Board, academics from UC Davis and CSU Fresno, and others from Kings County, Merced County, and other interested parties and  sustainable conservation and CDFA.  And what we’re focused on is quantifying the problem and seeking effective solutions.  And the group has developed an air emissions action plan for California dairies.  And it’s really focused on what you’re focused on tonight, which is, how do we keep a viable industry and also achieve air quality goals?

Now, implementing the action plan is going to increase the number of dairy air quality studies taking place in California.  It’s going to use process based modeling, which will really focus on the operation and what processes are contributing to emissions.  To account for differences and practices and other factors.  It’s going to scientifically evaluate different emission reduction strategies; new technologies.  It’s going to provide an accounting system for quantifying emission reductions so that we can start moving forward on those emissions that we need to reduce.

So we urge all who are interested in resolving this issue to get behind the action plan.  There’s really a dearth of scientific information in this area.  And the National Academy of Sciences panel of experts in this area said that in a recent report that was released earlier this year.  Without this type of research, things will continue with the status quo and we will not be able to offer the public or dairy producers resolutions to these issues.

I think I’m going to leave it at that and see if you have some questions.

SENATOR FLOREZ:  Sure.  Thank you.  Just a couple.  Number one, in terms of the SIP you were mentioning, dairies don’t have a particular role in that?

MR. SUMMERS:  Yes, they do.  I was going to mention that.  I think it might be mentioned later by some of the other speakers.  We are developing conservation management practices that are focused on particulate matter that comes directly emitted from dairies.  And so, there are -- modern dairies are designed with flush systems, so they flush most of the particulate matter comes from the animal movement generating dust.  And, a fraction of that dust is respirable particulate matter, so PM-10, which we talk about.

SENATOR FLOREZ:  So you have best practices for PM-10, is that right?

MR. SUMMERS:  But there are -- we’ve identified portions of the operation where there may be dust emissions and focusing on technologies and techniques that can reduce emissions from those.  And that’s the conservation management practices plan which is part of this.

SENATOR FLOREZ:  So the conservation management practices plan only deals with PM-10, or does the conservation management plan also deal with organic gases?

MR. SUMMERS:  Well, right now it’s part of the particulate matter SIP.  So when we get around to the ozone SIP, we might consider other conservation management practices there.  But, we’re focusing on particulate matter.  That’s what the current SIP’s focusing on.

SENATOR FLOREZ:  And the reason that you’re focused on that is because the SIP is asking for that, is that correct?

MR. SUMMERS:  Yes.  The SIP is for particulate matter, so it’s focused on a pollutant.

SENATOR FLOREZ:  And does the work group you mentioned earlier -- what’s the formal name of the group?

MR. SUMMERS:  It’s the Dairy Subcommittee of the San Joaquin Valley Air Pollution Control District.

SENATOR FLOREZ:  And have they done any work at all on the organic gas issue?

MR. SUMMERS:  Absolutely.  Yes.  We’ve got a couple of different studies going on right now.  Dr. Charlie Crowder is here in the audience tonight, and he’s working on a couple of studies quantifying the organic gas emissions.

And this is one number that’s based on a survey and that’s what’s real problematic.  So we’re going back and we’re trying to do the right research to quantify the actual amount.  Because, the amount that’s being used is from really disconnected -- it’s difficult to explain in just a few sentences but a bunch of fragmented studies that really were not on reactive organic gases, so we have to go back and do the work to quantify actually the reactive organic gases.

SENATOR FLOREZ:  So you would say that what’s being quoted as the organic per cow, is this outdated, or is this not correct, or is it incorrect?

MR. SUMMERS:  I’d say it’s both, outdated and not correct.

SENATOR FLOREZ:  So it could be worse? 

MR. SUMMERS:  Right now it looks like it’s probably not as bad.  But until studies come in, everybody is a little bit hesitant.  And we’re working with the Air Resources Board now to resolve that.

But, the way it works is, is currently we use a multiplication factor.  And I’m not going to explain the details of it.  But of eight percent, and it looks like that multiplication factor may be closer to one percent, and so that changes one part of it.  But then there’s another part of it that’s going up a little bit. 

So it’s getting resolved and it’s going to be based on better science, which I think is in everybody’s interest here.

SENATOR FLOREZ:  Absolutely.  And when will that science be?

MR. SUMMERS:  We’re working with the Air Resources Board who actually does the emissions inventories for these types of sources to resolve that right now.  So I think that’s going to be coming up real soon in the next few months.  But I defer to Air Resources Board because it’s their decision to make, to change the inventory, not the committee.

SENATOR FLOREZ:  So the Air Resources Board is going to dictate a timeframe when this needs to be completed?

MR. SUMMERS:  Yes.  I think they’re targeting getting it done by June 1st, I believe.

SENATOR FLOREZ:  Okay.

MR. SUMMERS:  But I would ask them.  They have their own process to go through.

SENATOR FLOREZ:  That’s okay.  Let’s assume it’s June 1st, or let’s assume it’s June 1, 2005, okay?  And it’s not on the PM-10 SIP, it’s on the organic --

MR. SUMMERS:  Ozone SIP.

SENATOR FLOREZ:  Ozone SIP, right.  Is the working group then producing best management practices for that as well?

MR. SUMMERS:  The first step -- this is kind of step wise -- the first step is to really get a quantification; get an understanding of where the emissions are coming from.  And then the next step is to focus on techniques and technologies to reduce those.  So, I think they somewhat interact, and they interact in our action plan.  Because once you learn where it’s coming from, and you learn why it’s coming from those processes, you can start looking at reductions.

SENATOR FLOREZ:  And all the dairy folks on the committee don’t know where it’s coming from?

MR. SUMMERS:  No.  I mean, they really don’t.  I mean, this is something that takes some sophisticated measurement technology to come up with.

SENATOR FLOREZ:  So the dairymen, themselves, don’t know, right?  Is that what you’re saying?

MR. SUMMERS:  No.

SENATOR FLOREZ:  But you don’t -- so government is going to figure it out and tell the dairymen, “We figured it out for you.  We’re going to create a system for you on how to control these gases.”  The dairy folks are going to say --

MR. SUMMERS:  Absolutely not.  That’s why we have this subcommittee.  We’ve got dairymen on there and everything like that.  And they’re sitting there going, “What can we do about it?  Where’s it coming from?  What can we do about it?”  And they’re very active in the process.  This is not a hand you a solution type of --

SENATOR FLOREZ:  I guess my question is a simple one.  And that is, who’s leading the best management practice arguments?  Are the folks from UC Davis? Is it the folks from the air board?  Or is it the folks who are the dairymen who practices every single day?  I mean, does no one not know where these --

MR. SUMMERS:  I think it’s very much a collaborative process.  You’ve got research out there.  You know, the ARB and the researchers bring that forward.  But that’s not good enough.  Then the dairymen need to come and say, “Well, what’s practical?  What’s going to work?”  That sort of thing.  That’s what we’ve done on the particulate matter stuff.

There’s really no science on this reactive organic gases, and that really is something that we’re going to have to push here in the valley.  That research.  Because it’s important to us.  It’s really not important to the rest of the country because they don’t have this sort of combination of a lot of urban pollutants and a lot of rural pollutants.  So it’s a problem that’s really sort of unique to this area.  So we really have to push the research on that.

SENATOR FLOREZ:  To this area.  So if you were a dairy in Chino with a different set of land uses, it might be different than a dairy in the Central Valley, is that what you’re saying?

MR. SUMMERS:  Right.  Actually, the difference in Chino is they have a high amount of reactive organic gases and their strategy -- and dairies really don’t figure as a very -- even using the emission factors we’re using now, they figure at such a small part of that that it’s not in their interest to research that either.  So it’s really a problem that’s umique to hear.  And it has to do with this atmospheric chemistry that we have to deal with here in the valley.

SENATOR FLOREZ:  Right.  So dairies on a whole are much different in the way we deal with ammonia or organic gases, the nitrate issue, all that’s going to be completely different here?

MR. SUMMERS:  I’ll tell you, the tables are sort of turned when you go down to South Coast where they’re very concerned about ammonia because they have very high NOx air.  It comes across ammonia sources and produces particulate matter.  That’s what they’re looking at down there.

Here, we have a high ammonia air and we have NOx sources interspersed, and that’s where we get our particulate problem.  So we’re more focused on the NOx than the ammonia here.

SENATOR FLOREZ:  Okay.  So the ammonia still is going to be an issue in South Coast for Chino and those types of areas, but maybe not so much here?

MR. SUMMERS:  It is.  And here the reactive organic gases seems to be the bigger issue.

SENATOR FLOREZ:  I got you.  And the air board there has some control over those sorts of sources, ammonia or any of those?  Do they look at those, the air board, the South Coast Quality Air Board?

MR. SUMMERS:  We might ask the last speaker here tonight, from Milk Producers Council, a little bit about that.  But I believe that they’re looking at developing rules for ammonia in the South Coast.

SENATOR FLOREZ:  Okay.  And would that be valuable, in your opinion, in the Central Valley?

MR. SUMMERS:  I think we’ve got -- because ammonia comes from all kinds of natural breakdown of plants and everything like that, we’ve got a lot of sources of ammonia.  And, they’re very much area wide sources.  They’re difficult to control.  They’re not smoke stack type sources that -- you know, if the models show -- my opinion is, if the models show that we can reduce it by 50 percent and make no difference in particulate matter, I don’t see it as a good strategy.  But if there are situations where controlling the ammonia based on the model shows it’s a good strategy to reduce particulate matter, then I think it’s a good idea.  But I think it should be informed by the state of the science.

SENATOR FLOREZ:  I got you.  Do you believe there is value in any air board monitoring ammonia?

MR. SUMMERS:  Oh, absolutely.  Yes.  They need to monitor it to determine the ________ for the models.

SENATOR FLOREZ:  Okay.  You talked about the models.  You talked earlier about the regional models.  Is that kind of the way you put it?

MR. SUMMERS:  Right.

SENATOR FLOREZ:  In the input of that model, who is driving that process?

MR. SUMMERS:  Well, these models are run by the Air Resources Board and the districts.  I think the Air Resources Board provides the technical expertise.  And these are mostly PhDs and atmospheric chemistry; very sharp folks. 

And what they do is, they take all of the inputs from the inventory.  They look at them spatially in various different ways.  I would defer to Air Resources Board to explain the models a little bit better, but I think they’re pretty sophisticated, and they’re constantly refining them.

And the way they test them is, is they test the model on an existing episode.  So they look at an episode that actually has occurred and they try to see if the model actually models what they measured as the pollutants in that episode.

SENATOR FLOREZ:  Can you give me an episode?  What is an episode?

MR. SUMMERS:  An episode is essentially usually a period of time where air pollution did not meet the standards.  So here in the valley it’s usually a period of time where we have an inversion layer.  We don’t have a lot of air movement.  Essentially pollutants are emitted and they just stay in the ground layer.  I mean, it’s just kind of like -- for particulate matter it’s usually sort of the foggy season.

SENATOR FLOREZ:  That’s pretty much every day.

MR. SUMMERS:  Yes.  And usually they can be as long as two or three week periods where air quality on all those days doesn’t meet the standard.

SENATOR FLOREZ:  Right.  And that’s where the dairy emission issue becomes more important on those days.

MR. SUMMERS:  Those episodes would be particulate matter episodes.  And particulate matter is usually looked at as episodes; ozone is sort of an ongoing daily process.  You have ozone peaks sort of in the afternoon and they go down.  So episodes is really referred as particulate matter more than ozone.

SENATOR FLOREZ:  Okay.  Let me just ask you five more questions if I could.  In terms of the emissions inventory you mentioned earlier, precursor emissions, can you explain what dairies, how dairies participate in that, in terms of precursors?

MR. SUMMERS:  Yes.  The two precursors that would be of concern from dairies are the reactive organic acids and ammonia.  And really, it needs to be determined what quantities and what practices trigger more emissions and what practices trigger less.

SENATOR FLOREZ:  Do you know if the air boards, particularly this air board, ________ air board, has the ability to even monitor those precursors today?

MR. SUMMERS:  Well, what they do is, they do receptor modeling so they wouldn’t have -- they wouldn’t be monitoring on a specific dairy, but they have these receptors that they’re collecting data from on what the concentrations of those precursors are on any given day.  So I think in that sense, on a regional level, they’re measuring it, but on a source level they’re not measuring, no.

SENATOR FLOREZ:  Do you have any information in terms of the air facts, in your point of view, in terms of those precursors as small versus larger dairies?

MR. SUMMERS:  I really don’t.  I mean, I really don’t have information, but that’s the kind of information that would be developed with better science, I think.  

SENATOR FLOREZ:  Do you have any data on the growth number of dairies in the Central Valley?

MR. SUMMERS:  Yes.  I think I gave a few numbers.  In the last 20 years we’ve -- from 1980 to 2002, we have gone -- this is according to CDFA data, we’ve gone up from 477,000 milking cows in the San Joaquin Valley, to 1.1 million milking cows in the San Joaquin Valley over a 22 year period.

SENATOR FLOREZ:  Okay.  And, what do you think about that growth?  Your thoughts.

MR. SUMMERS:  I think it pretty well matches the growth in about all the other sectors of the economy.  So I think it’s the reality that we’re living with as industries are growing.

SENATOR FLOREZ:  You think that models other industries?

MR. SUMMERS:  Not exactly, but, at least, other sources.

SENATOR FLOREZ:  Because I know there are some farmers who would say we have less farms today than more, right?

MR. SUMMERS:  Yes.  And I would separate dairies maybe from other field crops which are more confined by land area.  But in terms of our productivity, those are not surprising numbers.

SENATOR FLOREZ:  You’re not surprised, because in terms of the larger issue the mobile emission issue, our numbers continue to grow from a smog point of view or ozone issue.  But I guess I just read a study not too long ago that said L.A. as big as it is, and as many mobile sources that it has, is number seven on the list, and Kern County and Fresno are number one and three, and yet even though we are growing, we’re not growing on a per capita basis probably as large as those large urban centers.  So I’m wondering why are we still number one and three?  Any thoughts?

MR. SUMMERS:  Well I think there’s several reasons.  One is, topography and the specific climate that we have here that doesn’t sort of flush out the valley of pollutants.  You know, L.A. has had some of that topography, but they still sort of have an outlet that we don’t have here in the San Joaquin Valley.

SENATOR FLOREZ:  In the ‘70s, when L.A. was number one, they just lifted the curtain on the ocean and then that started cleaning it, or the coast?  Why did it get better?  I’m just kind of wondering.  It’s always been there right, the ocean?

MR. SUMMERS:  Well, I think probably part of it, and again, this is somewhat speculative, but if you look at their inventory, it’s largely based on mobile sources and sort of smoke stack type emissions and that sort of thing.  So we do have some different types of sources here in the valley.

SENATOR FLOREZ:  Different resources.  Was that a voluntary effort for the stationary sources, or was that regulated to reduce those emissions?

MR. SUMMERS:  Oh I think that was definitely regulated, yes.

SENATOR FLOREZ:  Okay.  Thank you very much.  Okay, let’s go onto dairy growth Central Valley air pollution and buffer zones.  Ted James, Kern County Planning Department.  Ray Watson.  Bill Zumwalt.  Tom Frantz.

Number one, I want to thank you all for coming tonight.  I think it’s important to hear your particular perspective on the issue of buffer zones between dairies and homes, dairies and schools.

And if I could ask you to please identify yourselves for the record, because as I mentioned, we are transcribing this.  We have sergeants from the Capitol here, and we will have a transcript of this hearing as well available on the web.  And that should be available in two or three weeks.

Ted, thanks for joining us.

TED JAMES:  Thank you, Senator Florez.  My name is Ted James, Kern County Planning Director.  I’m here to talk to you about the buffer zone issue.  I also want to touch on your proposed Senate Bill 707.  I think there’s some issues in there, positive from the standpoint of addressing the buffer issue, and some suggestions for some clarification related to that.

Just as a point of background.  Kern County has been very active in the dairy permitting issue.  We went from very few, probably averaging one dairy per year, just ten years ago, to just in recent times getting an influx of dairy proposals coming in from the Chino Valley area.  And, we’ve gone through a lot of regulatory change as a result of that process.  

Obviously, the issues we’ve been looking at are the size of dairies.  They’ve gone up in size; increased herd size.  And the small mom and pop dairy is no longer a characteristic that we see.  They are larger dairies.  They have issues that require, obviously, additional mitigation to address those issues.

In 2000, Kern County established a dairy technical committee.  We did that to try to address the issue of this influx of dairies.  What do we need to do different to address the regulatory issues as it relates to dairies?

Obviously, air quality was an issue.  Not only from the standpoint of neighboring residents, but what is the effect on neighboring crops as well, was an issue that came up during that testimony.

We had environmental groups, technical experts, special interest groups, specifically neighbors, that were opposed to dairy proposals that provided comments through that process. 

The concepts that have been developed through that process, we use in our current process.  Our current process for permitting dairies is a conditional use permit.  It’s a public hearing process.  I truly believe that is a responsive process to address issues.  

We also, because of the accumulative effects, especially as it relates to air issues, prepare environmental impact reports for each of the dairies that are being proposed.  This is a lot different than just a few years ago, where we did allow for “by-right” dairiesm but that process has changed.

SENATOR FLOREZ:  Ted, can I interrupt you?  In the “by-right” dairy era, we’re not requiring EIRs, those are just negative declarations, is that correct?

MR. JAMES:  That’s correct.  They were permitted by the zoning ordinance.

SENATOR FLOREZ:  Got you.  Okay.

MR. JAMES:  In looking at Senate Bill 707, a couple of concepts I think are important to bring out related to that.  The provision provides for a consultation process with cities, which is an important concept, that there needs to be when you’re within three miles of a city.  It also provides for a buffer zone concept.  And Senator, we were glad to see that there were changes in the bill and it dropped the specific three-mile process for a buffer.  And we think it still allows for the discretion of local governments to determine that appropriate buffer.

I would like to point out that the notification that --

SENATOR FLOREZ:  Ted, I think that would depend on what local government you’re talking about.

MR. JAMES:  I’m talking about local governments in general throughout the state.

SENATOR FLOREZ:  Okay.  Got you.  Okay.

MR. JAMES:  In looking at the process that Kern County has with the conditional use permit process, the consultation aspects, the notification of adjacent agencies, the process of having the ability to delineate buffers, that is provided for in the conditional use permit process that Kern County has.

Kern County’s process is discretionary.  It allows for participation in that process so that conditions can be tailor made for each of the dairy proposals. 

I just briefly want to point out, in the metropolitan Bakersfield general plan that the city and county recently approved, dairy expansions and new dairies are discouraged within the metropolitan Bakersfield area.  That’s a 408 square mile area.

Our zoning ordinance also provides a provision that prohibits dairies in a city’s sphere of influence, in other words, their ultimate planning area, if the city prohibits dairies within their jurisdiction.  So we’ve tried to come up with provisions to be sensitive to those issues.

One thing I’d like to focus on related to Senate Bill 707, and it’s the difference between “by-right” dairies and discretionary dairies that require conditional use permits.  The focus of 707 is focused on CEQA, and basically imposing a buffer requirement through CEQA.  And I would just point out to you, that throughout the state there is some jurisdictions that allow “by-right” dairies where CEQA is not invoked.  Therefore, the bill doesn’t appear to address that issue of dairies where it’s a ministerial process.

In looking at our process; in March 2003, the Board of Supervisors actually considered a three-mile dairy buffer.  They looked at a buffer around not only cities, but around schools as well.  Part of their dilemma in looking at that is, obviously, we have schools, and little rural school districts, scattered throughout the valley floor.  

Their conclusion after looking at a concept of buffer areas was to basically utilize the conditional use permit process on a cite specific basis, evaluate the feasibility, the need for buffers, and evaluate projects that way, rather than having a standard three-mile spacing requirement.  The board felt that that process coupled with the environmental impact report process, provided the opportunity to address that issue.

One concept I want to point out, and Senator, I know you’re well aware of this issue, state constitution provides that local governments with land use powers to address health, safety, and welfare issues, and that includes not only dairies, but other confined animal facilities as well.

One of the concerns of the county is that --

SENATOR FLOREZ:  Ted, you know the constitution also says we have to have a balanced budget by July 1st, right?

MR. JAMES:  Does it, Senator?

SENATOR FLOREZ:  Yes, it does.

MR. JAMES:  Okay.  And I would just like to point out that I think it’s important to weigh carefully this issue of local land use authority and usurping that ability for local governments to regulate land use.  And obviously, the intent is, they need to regulate it responsibly.

I want to point out just briefly in concluding some of my remarks, it was that we had spent the last several months working with the cities of Shafter and Wasco in coming up with a tailor made dairy spacing requirement.  They put a lot of work into it.  And I had asked them for clarification of information.  We were actively working on scheduling a hearing on this issue this month.  And, they even had buy off from the Milk Producers Council, the industry group that’s been actively involved in this process. 

It’s unfortunate the two cities recently withdrew their request before the county for unknown reasons.  My sense was that if they were to pursue that request, there would have been a favorable environment to seriously consider buffer zones that are tailor made for the city’s needs. 

I bring up this example only from the standpoint that I truly believe, in my many years of experience in government regulation, that government is most effective if it’s closest to the people being served.  And I think if local governments can plan responsibly, and I think with the concepts that we’re looking at, they can address this issue of buffer zones and be sensitive to local issues.

I’ll be happy to answer any questions that you have.

SENATOR FLOREZ:  Sure.  Well first of all, I agree with you, absolutely.  The closer to the people the government is, those ought to be heard.  And that’s probably the reason we’re sitting here today.  I mean, I think in terms of the city of Shafter and Wasco and Maple and the school districts, I think those are the concerns that absolutely should have been taken into account. 

And I just want to clarify something.  You said the board was going to take up the plan by the cities of Shafter and Wasco, and you used the term, and I wrote it down, “would have been approved.” So, are you saying that --

MR. JAMES:  No, Senator.  I didn’t say, would have been approved.  They could have been favorably considered.  

SENATOR FLOREZ:  Could have been?  So that means if they bring them up tomorrow, they won’t?

MR. JAMES:  Well, I can’t speak on behalf of my Board of Supervisors. 

SENATOR FLOREZ:  But, it sounded kind of like a threat to me.  It would have been if they would have shown up -- it sounds like it’s now off the table or something.

MR. JAMES:  No, it isn’t.

SENATOR FLOREZ:  If it was a good plan then, it should be a good plan now, right?

MR. JAMES:  Senator, I would agree with you.  It’s a good plan, and I would like to see them further pursue their effort because I was optimistic.  And I can’t speak for the Board of Supervisors, but I was optimistic that tailor made buffers, where the industry bought into them, the local governments are proposing them, was a positive thing. 

SENATOR FLOREZ:  Is that not the proposal they brought to the board that was turned down three/two?  Wasn’t that the city’s proposal?  Tailor made.  The vote?  Wasn’t that --

MR. JAMES:  Are you referring to the Vanderham Dairy?  Or, I’m not sure what you’re referring to.

SENATOR FLOREZ:  Yes.  I’m referring to that.

MR. JAMES:  That was a specific dairy proposal.  I’m talking about a buffer zone proposal that never got to the Board of Supervisors.

SENATOR FLOREZ:  Would the Vanderham Dairy, as it’s constituted now, fit into the criteria that you’ve mentioned, as being a good criteria that the board would accept?

MR. JAMES:  I think it was -- it is within an area that the cities have a concern about.

SENATOR FLOREZ:  If we had the criteria that’s going to, hopefully, go forward, would Vanderham have fit into that?  Would it have met the criteria to be built at all?

MR. JAMES:  It would not have met the criteria.  And I think from the board’s standpoint, they want to see all the rules of the road spelled out ahead of time for the dairy applicants.  And that’s why they thought if we can come up with a line that could be used -- the cities thought that if they could come up with a line where they had concerns, that would be a positive thing, and that’s what I was going to be taking to the Board of Supervisors.

SENATOR FLOREZ:  But the earlier statement you mentioned, it’s important for the local government to have land use control for the health and welfare of the residents.  You didn’t say it was important to have these controls for a fair playing field for dairies.  Where is that in the regs?  I thought we were here to --

MR. JAMES:  Senator, maybe you’re misunderstanding me, because I didn’t say that.  I think you’re adding something to it.  What I said was, local control allowing cities and counties to come up with local solutions is the positive way to go.

SENATOR FLOREZ:  I guess I’m wondering if it’s a good policy that the board may consider it’s something for the future.  I’m wondering why -- is Vanderham an exception because, it wouldn’t meet the criteria it would be going forward on?  But I’m just wondering, what’s the good of it then?  I mean, if you let one dairy in that wouldn’t even meet the criteria you say is a good one -- and it hasn’t been built yet.  I know it’s going through the process.  I’m just wondering why wouldn’t the board apply a criteria that, I believe, is probably for the health and welfare, and a lot of other issues for protection of the residents, I assume, right?  Isn’t that the goal of it?  I’m wondering why we wouldn’t include that dairy under a criteria?  Why wouldn’t we do that?

MR. JAMES:  Senator, I’m not going to armchair quarterback the board’s past decision on the Vanderham Dairy.  What I’m saying is, I think in looking in the future and coming up with positive measures where the dairy industry and the cities and the counties can all have a mutual understanding, I think that’s a positive approach and a way to go.

SENATOR FLOREZ:  Well I think you mentioned the dairy industry.  I’m just kind of wondering, that’s important to the board, the dairy industry, that they have to be part and parcel of the health and welfare of the residents where they’re located.  They’re signoff isn’t vital?

MR. JAMES:  They are typically applicants for proposals.  The process of permitting dairies involves special interest groups, neighboring property owners, communities, dairy industries, a variety of different interest groups.  We play no favorite to one entity.

SENATOR FLOREZ:  Right.  And do you believe that the cities of Shafter and Wasco were notified under your process you mentioned earlier in a way that they felt they were part and parcel to the process for Vanderham?  The existing rules that you’ve played with now?

MR. JAMES:  Yes.  They had the opportunity to be involved.  And from our discussions with them, it’s my opinion, they were involved in it.  And, based on comments from neighboring residents, they felt that that dairy was too close.

SENATOR FLOREZ:  That dairy was what?

MR. JAMES:  That the dairy was too close to some of the homes in the western part of the community.

SENATOR FLOREZ:  And you folks agreed or disagreed with that?

MR. JAMES:  The Board of Supervisors voted to approve that project.  So they felt that there was sufficient controls because of air quality mitigation, dust mitigation programs, manure management plan, and other issues.

SENATOR FLOREZ:  And to you, that’s listening to the very lowest level of local control?

MR. JAMES:  Public participation was involved in that process.  People had the opportunity to participate during the public hearing for that.

SENATOR FLOREZ:  Right.  You just don’t have to listen to them.

MR. JAMES:  Senator, I didn’t say that.  You said that.  And yes, you do have to listen to them.  But, ultimately the decision making body formulates a decision based on the testimony and the information and the environmental issues that are presented.

SENATOR FLOREZ:  Okay.  What is the background on the -- where did the three-mile buffer concept originate?  I know I didn’t make it up.  So where did that come from in the first place?

MR. JAMES:  Well actually, in our zoning ordinance we had some provisions that allowed for “by-right” dairies if they were three miles from urban zoning.  And, that was probably the genesis of that general concept.  When we went through our dairy technical committee process, we had a variety of comments from the public.  Some people felt ten miles wasn’t far enough to be away from a dairy; others felt the buffers should be closer.  So, we had a lot of varying comments related to that.

We also, during the process, evaluated, how far do flies travel?  How far does dust go?  And obviously, dust can go a long ways; flies, it varies; wind factors can play a role.  A criteria is subjective, but you have to ask yourself, is it a reasonable criteria?

SENATOR FLOREZ:  Right.  And in terms of that group that talked about flies, for example, which is an issue in terms of proximity, obviously, who is on the technical committee?  Were any schools on that?  Because, I’m sure they would have something to say about that.  Any school district?  Any school district representatives?  Any principals?  Anyone that would be definitely concerned about the issue you just mentioned?

MR. JAMES:  No schools were represented on that committee.

SENATOR FLOREZ:  Okay.  So how would you get better input in that process then?

MR. JAMES:  We inform school districts of all dairy proposals.  They have ample opportunity to provide input into the process.

SENATOR FLOREZ:  And how are they notified?

MR. JAMES:  They are notified both through the environmental process up front when we initially start the preparation of an environmental impact report, and then they are notified as we go through the hearing process.

SENATOR FLOREZ:  Okay.  What’s that, in the common language, how would a principal of a school know that you’re going through that process?  Do they get a letter?  Do they get a call?  Is it printed in the left hand corner on page seven of the Chapter Press?
MR. JAMES:  They get a formal notice in the mail, which indicates initially that we’re going to be preparing an environmental impact report.  Are there issues that you feel are germane to this particular project that should be addressed from your standpoint?  And then they get subsequent notices throughout the process and provide us with communication through either phone or letter.

SENATOR FLOREZ:  But there were school participants on that technical group in terms of that issue?

MR. JAMES:  I don’t recall any attendance by schools of that.  It was well publicized --

SENATOR FLOREZ:  Is that a formal group?

MR. JAMES:  Yes, it was.  It was appointed by the Board of Supervisors.

SENATOR FLOREZ:  Did they ever think about adding school officials to that?

MR. JAMES:  No.  They met for 13 months and it was well publicized.  And certainly schools would have been, if they were interested, they could have certainly attended those meetings.

SENATOR FLOREZ:  Did any school officials ever attend any of those meetings?

MR. JAMES:  I don’t know off hand.  I’d have to go back and review the attendance records.  But there could have been.

SENATOR FLOREZ:  Could you let us know?

MR. JAMES:  I’d be happy to.

SENATOR FLOREZ:  Thank you.  Now, there is a document published by the county, describing the county’s permit process for dairies under land use information and it asks a couple of questions.  Number one, it asks, how many existing dairies are located within a five mile radius of the project site?  It also asks another question.  How many residents are located within one mile of the site?  And I guess my question would be, and what criteria were used for the five and one mile radius?  Why were those questions included?  Why are they included in that?

MR. JAMES:  Could you tell me what you’re reading from?

SENATOR FLOREZ:  I’m looking through a county permit process for dairies.

MR. JAMES:  Okay.  

SENATOR FLOREZ:  Are those questions you look at?  Are these the questions that you look at?

MR. JAMES:  We look at each project and determine what are the potential for sensitive uses in the area, and we use that as a basis for forming our notification lists.

SENATOR FLOREZ:  Okay.  I guess I’m looking at the Kern County Dairy Developers Permit Handbook.  This is what dairy industry folks get.

MR. JAMES:  What’s the date on that, Senator?

SENATOR FLOREZ:  March 2003.

MR. JAMES:  Okay.  That is a general guide to dairies that is provided to interested applicants.  And we try to provide them with general issues that they should be considering when going through a permit process.

SENATOR FLOREZ:  Okay.  And do you know how many dairy cows there are in Kern County?

MR. JAMES:  I have an estimate.  I don’t have it handy.  I’d be happy to provide that to you.  We’ve got 58 dairies that are either permitted, or finalizing a permit process.

SENATOR FLOREZ:  Okay.  Fifty-eight dairies, but how many head?  How many cows do they have?  I’m kind of interested in the growth issue that was just mentioned by the prior speaker.

MR. JAMES:  I have an estimate -- including the support stock, as well as the milk cows, 276,000 cows.

SENATOR FLOREZ:  200 and what?

MR. JAMES:  276,000 cows.

SENATOR FLOREZ:  276,000 cows.  And that is as of what date?

MR. JAMES:  Pardon?

SENATOR FLOREZ:  As of what date?

MR. JAMES:  That is information that we compiled from information that both environmental health had, the Water Quality Control Board had.

SENATOR FLOREZ:  As of what date?  Is that of yesterday?  Two years ago?  Five years ago?

MR. JAMES:  As of now.  This includes dairies that have been permitted.  They may not be completely on the ground yet because some dairies are being built.  But this is what they’re authorized for.

SENATOR FLOREZ:  Any idea what that number would have been ten years ago?

MR. JAMES:  No, I’m not.  It would be substantially less given the nature of the recent requests.

SENATOR FLOREZ:  Okay.  So it substantially would be --

MR. JAMES:  Yes.  For instance, this proposal -- this number includes the Borba Dairy cows, which is 28,000 cows.

SENATOR FLOREZ:  But they’ll be here at some point.

MR. JAMES:  If they build the dairy.  If they build it out.  If they don’t, I can’t tell you that.

SENATOR FLOREZ:  Oh.  Okay.  Thank you very much.  Supervisor Watson, thank you for joining us.

SUPERVISOR RAY WATSON:  Thank you, Senator.  I appreciate the opportunity to participate in this hearing.  My name is Ray Watson.  I’m supervisor for the Fourth District of Kern County.  

I would like to commend you and your staff for the evolution of SB 707 to this point.  I think a tremendous amount of progress has been made.

I just wanted to say that, you know, there is going to be a lot of technical information provided here, and I don’t tend to be an expert in the technical issues.  So, I wanted to speak primarily to the process.

And as I understand the bill, it says that when a animal project is proposed within three miles of a city or census place of 5,000 or more, the lead agency, which in our case would be the county, if it’s in county jurisdiction, would be required to consult with that city or the nearest census place, provide notice to them, and then determine an appropriate buffer to mitigate effects of the project based upon the conclusions of the EIR.  And, I would just like to say at this point, that I support that.  I support those requirements.  

I also want to make sure that everybody understands, and I’m speaking for myself and not on behalf of the Board of Supervisors.  They may or may not agree with what I say.

The EIR process, as Mr. James just mentioned, something that we are going through with all dairies now, and I think that’s a good way for counties to evaluate the technical data, the distances, and all the factors before they make a decision.  And as was mentioned by the first speaker, the conditions throughout California change based upon the topography and climate and things like that.  So I think it’s really a good idea to have a process that allows each case to be evaluated on its merits and to look at the science and technical data as it applies to that particular situation.

So, it appears that the counties have that responsibility, as I read paragraph 3C.  It does say that -- I want to see if I can find the language here -- it does say, paragraph 3C says that the county does have the responsibility to do that.  That the present authority is not being changed.  And I think what you’re doing with SB 707 is requiring counties to assume that responsibility, which I think is good.

One point that Mr. James just made, again, that I would reiterate is, that since some counties are “by-right,” that perhaps using the CEQA as the means of enforcing what you’d like to have happen in the counties, may not be the appropriate avenue to do that, and I would let the legal people figure out the best way to do that.

You mentioned at the beginning in your opening statements, that you are also looking for the ways to perhaps improve the air quality and the health of people.  And over the last number of months since I came into office, dairies has been a very high profile issue that seemed to apply to my district.  And I’ve had a number of conversations with people in a technical field, as well as people in the industry.  And some other people may speak to this tonight, I’m not sure, but I would just like to throw this out as a, what I think could be a very positive way to improve the situation with respect to dairy emissions.

As you know, the current technology of an anaerobic digester enables most odors and emissions to be eliminated, or a great deal of them.  And I’ve had a couple of dairy people talk about the fact that they were considering putting those in and using capturing the emissions and using those to generate electricity.

And as I understand it, under current PUC regulations, the utility companies are required to accept the power that they generate, and pay for the power that they generate, onto the grid up to the point of whatever the dairy facility might use so that they end up with a zero usage.  But they do not require the utilities to purchase all of the electricity that might be generated.  So, if we could arrange for that to happen, I think the possibility would be that dairies would invest in anaerobic digesters. 

Right now, dairies can take care of their own power needs with about 50 percent of the manure, but the other 50 percent, there is no economic incentive at all for them to bill a facility that would handle 100 percent of the manure.  So, if we could get the power companies to buy all of the power that was generated, then there would be the incentive there for a dairy to actually consume all of the manure and to capture the gases and produce electricity.  I think that would go a long ways towards eliminating not only the emissions, but a lot of the nuisance factors that go along with dairies. 

So, I throw that out.  I hope that would be something that would be considered as another positive thing to consider.

Thank you.

SENATOR FLOREZ:  Thank you.  And you do know, we have a bond measure we’re working to try to get as much money as possible for some of these digesters.  That’s going quite well.  And we do want to thank folks for helping us put that together.

I do have a question regarding the three-mile buffer.  Because I asked Mr. James the question, I’ll ask you the question.  And that is, you asked the county staff last December, to draft a proposal requiring a three-mile buffer, is that correct?  

MR. WATSON:  When I posed the question I said that I felt that there should be a degree of predictability both for the cities, and the dairy people, to know what they can expect when they get to a hearing.  And I asked how that could be accomplished.  And I was told that the three-mile buffer is something that had been discussed a year earlier, a year before I got on the board.  And at that time I said, “Well then I think we ought to consider that.”  Then it was brought up at a following meeting -- you know, that was my second week on the job.  And after I had a chance to consider all of the technical issues and so forth, I came to the conclusion that I thought it was best that we have customized buffer zones based upon the conditions.  And so that’s where we ended up.  We haven’t ended up there yet.  We were going to consider that on the 29th of last month.

SENATOR FLOREZ:  Okay.  So, in terms of the three-mile buffer, you don’t support a three-mile buffer?

MR. WATSON:  I do not support what I consider to be an arbitrary buffer.  I support buffers.  I’m the one that brought buffers up again to the board when I got on.  But I think they should relate to the circumstances.  It might be more in some cases, where you have a predictable growth pattern for a community.  And in some cases, for example, if you’re trying to protect an industrial zone that is up wind from a dairy, three miles may not be necessary, but I think it should be appropriate.

SENATOR FLOREZ:  Okay.  Well, I don’t want to put words into your mouth, but as a concept then, you support some kind of buffer?

MR. WATSON:  Yes, I do.

SENATOR FLOREZ:  And I guess my question would be then, why did you vote to permit the Vanderham Dairy then?

MR. WATSON:  Well, the Vanderham Dairy, when it came before the board, had been in a process for about three years.  And I discussed that issue with the officials involved.  And I was told that there had been no complaints filed, or requests made, for any kind of a buffer until a matter of a couple of months before the hearing.

SENATOR FLOREZ:  And when you had this discussions with those city officials, what in essence did you tell them, what they walk away with, what could they have thought about in terms of your position from that meeting?

MR. WATSON:  Well from that meeting I told them that I would consider the issue.  And I had a lot of fact gathering to do.  That happened to be one of a lot of people that I talked to, to come up to my own conclusion on that.

SENATOR FLOREZ:  So you didn’t say you were going to support the three-mile buffer?  You said you would look into that.

MR. WATSON:  No.

SENATOR FLOREZ:  Okay.  And what were the factors that led you to change your position on the three-mile buffer?

MR. WATSON:  Just to finish the answer to the other question, the other factor that was -- two other factors were involved in my decision to allow the dairy in there.

Number one, it was very close to three miles.  It was two-and-a-half miles, and part of the property that was incurring into the three-mile area would be cropland basically, but the dairy facility itself was very close to the three-mile buffer.  It was one of the smallest dairies that had been considered, and it was one of the most modern.  And so I felt those three factors were judgmental issues that made me make the decision.  But at the same time, that’s when I asked for a buffer to be considered because I felt that both the cities and the dairies need to have some element of predictability.  It’s not right, in my opinion, to have people come up after three years and then find that there is going to be a loser, and that’s why I think buffers are good.  Because, it allows people to plan ahead, and it saves a lot of money, and it saves a lot of animosity.

SENATOR FLOREZ:  And what’s your thoughts on the current plan can be sent to you?  I mean, does this seem like a good plan, something that -- your thought process on that.  I mean, you had to make a decision on it.  Mr. James says that he doesn’t vote, but you do.  So, we are public officials and people, you know, do have a right to know how we’re going to vote on issues.  That’s why we’re public officials.  So I guess my question would be, where would you be on that proposal?

MR. WATSON:  On which proposal?

SENATOR FLOREZ:  The proposal that you’re waiting to get from the cities.  The tailored --

MR. WATSON:  I already told them that I was in favor of it.

SENATOR FLOREZ:  So you’re in favor of that?

MR. WATSON:  Oh, yes.

SENATOR FLOREZ:  And nothing would change?

MR. WATSON:  No.

SENATOR FLOREZ:  Okay.

MR. WATSON:  And as I said at the beginning of my comments, I support what you’re doing here in the way the bill is tailored right now.

SENATOR FLOREZ:  Well I’m not talking about the bill, I’m talking about the plan the cities have.  So they submit it to you tomorrow or they submit it to you six months from now, you still have a favorable opinion of that proposal regardless?

MR. WATSON:  Yes, I do.

SENATOR FLOREZ:  Okay.  The other question I have in terms of the issue of local.  And I know that you and I have been quoted different definitions of local.  The state should preempt the county, and I’m saying the county shouldn’t preempt the cities.  Your thought process as how we avoid that in the future.  How do we avoid the preemption issue?

You obviously don’t like SB 707 because it preempts in some significant way the ability to do land use.  And I know the cities of Shafter and Wasco, through the resolution process, have basically said that, you know, in the way that things occur, do you think that process was a good process?  Have we learned anything from it?  Is there anything we can do better?  School officials?  City officials?  I mean, when we place dairies in the future, and this might have lessons for other folks who are, you know, obviously some are “by-right” still in California.  Fresno County is still trying to figure out who it’s going to be as a dairy county.  I mean, I think the decisions that are taking place in Kings and Kern, and Tulare, obviously different levels.  From your perspective as a supervisor here, what can we do better in terms of the notification process?  And how do we get land use processes working together?

MR. WATSON:  Well I think in the case of Kern County, as was mentioned earlier, we do have a conditional use permit process for all dairies, regardless of where they’re located.  And there are a number of opportunities for public participation at both the planning commission level, and at the Board of Supervisors level.  And I think that can work.

Again, what I was proposing in the form of customized buffers was an opportunity for people to plan well ahead of time so they don’t even have the issue of people coming in and trying to develop a project that is likely to cause some kind of problem down the road.  So, I think we’re on the same page there.

SENATOR FLOREZ:  Okay.  Thank you very much.  

MR. WATSON:  Could I just make one clarification?

SENATOR FLOREZ:  Absolutely.

MR. WATSON:  You mentioned the fact that you were trying to find money for anaerobic digesters, I thought.  And, what I’m proposing would cost nothing to the taxpayer.  All we’re asking is that the utilities buy the electricity and then it would be up to the industry to make their investments. 

SENATOR FLOREZ:  And you know the utilities will go to the PUC and ask for a rate increase because it’s too small to put on the grid and we actually pay a little more.  So I think the goal is trying to find the incremental cost to that.  And I agree with you, I wish -- we’re in negotiation now on demand charges with PUC and our farmers to see if we can get 4,500 diesel emitting pumps from diesel on line, but we can’t do that until we give our farmers fair price for exactly what the energy cost that the utilities will say that we have to pay.  And that’s the battle that we have in SB 703.  I think, Supervisor, though, that is an issue I will take back and we have to kind of figure that out as well, so that’s a very good suggestion.

MR. WATSON:  Thank you.

SENATOR FLOREZ:  Mr. Zumwalt, thank you for joining us.

MR. BILL ZUMWALT:  Thank you, Senator.  Tonight I’m going to speak directly to the buffer zones that you have in the SB 707 bill.  Before I get into those particular comments, I’ll give you a little background of where I’m coming from.

I’ve been a planner for 29 years, 10 of which have been as a director of the county of Kings.  And during those 29 years, I have processed numerous environmental impact reports and uncountable number of mitigating negative declarations and negative declarations on all sorts of projects, all the way from hazardous waste incinerators, all the way down to dairies, and general plans, and such.  So I’ve been working with CEQA for 29 years now, since it was first applied to the local agencies, or local governments requirements based on the Friends of Mammoth case in 1973.

The bill, SB 707, as modified on March 27th, proposes to add a section to CEQA which has three parts to it.  The section would prohibit the certification or approval of EIRs and negative declarations within three miles of the city or a census defined place of more than 5,000 people unless three things occur.

First, the lead agency consults with the city prior to determining whether the EIR negative declaration is required.  Two, the lead agency provides the city with notices required by CEQA in sections 21080.4 and 21092.  And third, which I think is an important part, the EIR and negative declaration specifies a buffer zone for the project that is required in order to mitigate the mitigated impacts of the project.

The first two requirements are simple mandates that the cities within three miles of the project be included in the consultation and notice list.  I’ll point out, in Kings County, we have a policy by which any project requires an EIR goes to each city in the county and to each surrounding county.  So we make sure that everyone gets notified.

The buffer zone requirement however, assumes that a confined animal facility automatically creates a significant adverse impact.  In fact, CEQA requires initial study to make such a determination. 

The proposed new language deems adverse impacts to exist and therefore dictates that an EIR be prepared.  I’m not aware of any other type of project where such an assumption is made with exception of certain projects to cite hazardous waste -- new hazardous waste disposal facilities.

SENATOR FLOREZ:  Well that’s what it was modeled after.  That’s what we’re doing.

MR. ZUMWALT:  I have a problem with equating dairies to hazardous waste facilities.  That’s my personal opinion.  

The buffer zones as defined in the bill, are problematic.  As defined in section 21151.3(d)(1), buffer zones set up an area around a dairy where certain land uses and activities are prohibited.  The bill states this is to protect the public health, safety, welfare, and the environment from existing and potential impacts caused by the project.  If enacted, these buffer zones become a no build zone.  In effect, a permanent moratorium on development is created that will affect the people’s property rights and may be considered a taking.  Such actions generally require an entire moratorium proceeding in which a duration is specified and relief is identified.  Permanent moratoriums may require compensation for loss of development and property rights. 

Buffer zones are used in planning and zoning to create specific areas to segregate one area from another for specific purposes, and are described prior to a hearing and enactment of an ordinance.  SB 707 buffer zones create no development zones on an ongoing basis.  This approach is backwards.

As an example, the Kings County dairy element contains the county’s policy for establishing new dairies and expanding existing dairies.  The dairy element uses nine separate buffer zones as tools to determine where applications for dairies may be approved in order to protect existing and surrounding uses and policies.  Dairies must fit into the area rather than exclude other uses and activities.  This bill’s approach would cause more problems to the neighbors than does the Kings County approach.

In addition, SB 707 assumes the dairy impacts are only associated with location.  To the contrary.  Significant adverse impacts to water quality, air quality, _______, etc., are principally the result of poor management on the part of the dairy facility’s operator.  Monitoring dairy’s facility operations is the key component to avoiding these potential adverse impacts and correcting the problems.  

Local government, I mean by that, counties and cities, is where these decisions should be made.  A one size fits all regulation, such as SB 707, does not take local conditions and circumstances into consideration, and leads to poor and wasteful land use policies and excessively restrictive regulations.  Current CEQA regulations and state planning and zoning law already contain the framework for local government to protect the public health, safety, and welfare and the environment, as well as property rights and property values.

In conclusion, I urge you to reconsider this restrictive top down mandate in favor of continued local land use regulations that are based on local input, good science, local conditions, and circumstances.

Thank you very much.  And I’d be happy to answer any questions you might have.

SENATOR FLOREZ:  Thank you.  In all that you’ve mentioned, are environmental effects considered in your permitting process?

MR. ZUMWALT:  I beg your pardon?

SENATOR FLOREZ:  Environmental health effects, are they considered in your permitting process:

MR. ZUMWALT:  The King --

SENATOR FLOREZ:  All that you mentioned.  All the things that you’ve mentioned in terms of your system, your placement?

MR. ZUMWALT:  Yes.

SENATOR FLOREZ:  Are health effects considered?

MR. ZUMWALT:  Yes.

SENATOR FLOREZ:  How so?

MR. ZUMWALT:  The environmental impact report that was prepared for the dairy element, evaluated the health impacts, along with the other impacts, to determine whether there was a specific issue that was raised in Kings County.

SENATOR FLOREZ:  Does your process define precursors?

MR. ZUMWALT:  For air quality?

SENATOR FLOREZ:  For dairies?

MR. ZUMWALT:  For dairies, yes.  They were the organic gases and ammonia.  We considered those evaluators.

SENATOR FLOREZ:  Okay.  How do you consider it if the best science folks just told us they don’t know how to measure it yet?

MR. ZUMWALT:  Well that’s the problem. 

SENATOR FLOREZ:  So how do you consider it if you don’t --

MR. ZUMWALT:  Fresno State and Davis are working on that right now.

SENATOR FLOREZ:  Okay.  So how do you consider it?  How do you consider it?  If you’re looking at the health effects and the science isn’t done, then what are you basing your health effect decisions on?

MR. ZUMWALT:  The determinations that were made in the development of the dairy element in Kings County and the environmental impact report, were based that the impacts that were being occurred, by good management practices of the dairy, following the requirements that are already in the law, will reduce those two less than significant effects.

SENATOR FLOREZ:  You didn’t answer my question.  How do you measure for the health effects precursor ammonia, how do you measure for that?  That’s an effect of a dairy, and an effect of a dairy sitting pretty close to something, how do you measure that?

MR. ZUMWALT:  We’re waiting for Fresno State and UC Davis to provide us those answers.

SENATOR FLOREZ:  Then why would you be approving them if you don’t know the health effects then?

MR. ZUMWALT:  Well, no one is falling dead in the streets.  No one at this point.

SENATOR FLOREZ:  Not at this point, right.  Well, I guess that’s my question.  It’s the question of the night.  I mean, you’re mentioning the state.  The state, who has an interest in the health and welfare, that we actually delegate as well to our counties, delegate, I’m just asking you a question.  I mean you’re mentioning who faulty the state process is from an overview perspective.  I’m asking you a question about your process --

MR. ZUMWALT:  I was addressing the buffers and the direction it should go.  We have buffers.

SENATOR FLOREZ:  Right.  And ammonia is part of the process.

MR. ZUMWALT:  We have buffers that separate dairies from the uses that you’re talking about.  And that separation does reduce the impact.

SENATOR FLOREZ:  Do you have any dairies closer than three miles to a school?

MR. ZUMWALT:  Yes.

SENATOR FLOREZ:  How does that work then?  Is that a good buffer then, to you?  Is that Kings County’s measure of a good buffer?

MR. ZUMWALT:  Three miles, we think that’s excessive.  In Kings County we use a half a mile buffer from schools.

SENATOR FLOREZ:  A half a mile?  

MR. ZUMWALT:  Yes.

SENATOR FLOREZ:  Do the schools ever complain about fly problems?

MR. ZUMWALT:  No.

SENATOR FLOREZ:  No.

MR. ZUMWALT:  We don’t have any complaints in our office from schools on dairy farms.

SENATOR FLOREZ:  Okay.  Thank you.  Mr. Frantz, thank you for joining us.

TOM FRANTZ:  Thank you for the opportunity to have a regular citizen appear.

SENATOR FLOREZ:  No.  I want to hear from the health folks next, so that’s okay.  I want to hold it right there, and you can actually stay there, but after the end of this, I want to hear what I just heard about health effects.  I want to hear the statistics and the facts.  But go ahead.  Thanks for joining us.  

MR. FRANTZ:  Okay.  It’s too bad our supervisors are so ignorant of the facts that they can’t make intelligent decisions.  But I want to back that up.  That’s not just talk.

SENATOR FLOREZ:  Let’s stick to the facts.

MR. FRANTZ:  These are facts.

SENATOR FLOREZ:  Okay. Great.

MR. FRANTZ:  The Vanderham Dairy was a “by-right” dairy in the fall of 2000, and Maple School and several residents asked if that “by-right” permit be denied in the fall of 2000.  Maple School passed a resolution asking for a buffer zone in the fall of 2000, before the county asked that that process become a conditional use permit, and that an EIR would be required.  So Maple School was already there requesting a buffer zone.  Shafter came on board two months later in January or February of 2001, asking for a buffer zone, as did Wasco.  Almost two years before the supervisors got their hearing to finally rubber stamp the dairy, it wasn’t at the last minute that Shafter stepped into the process.  It was before the process began that Maple School asked that that permit be denied.  But somehow, you guys didn’t know that.

Now, according to the Vanderham EIR, there is about -- when all the current projects are built, there’s over 300,000 dairy cows in Kern County.  That’s according to that document.  In this zone, just out here two to eight miles from Shafter, there will be, when everything is built, over 60,000 dairy animals, counting support stock.

The dairy cows in Kern County will produce, when they’re all here, according to all the permits, over 15,000 tons of manure every day.  Daily, 15,000 tons.

What happens to it?

The modern dairy, the so-called modern dairy, is designed to ensure that the maximum amount of toxic gas from this manure is put into the air, whether it be ammonia, or reactive organic gases, whatever.  They separate the solids and put the slurry that dissolves all the gases and all the ingredients, really, because the solids are just cellulose.  The slurry contains everything.  It goes into these open lagoons where they agitate the lagoons and everything goes into the air.  That stuff is so hot they can’t handle it otherwise.

The Tulare County extension office wrote an article in 1998 of how the dairy could expect 75 percent of the nitrates in the manure to go into the air so that they wouldn’t have to worry about that.  And if that’s going in the air, all these other gases are too.

Now, if ammonia gas is causing fine particulate matter, so be it.  If it’s not, you don’t want to breathe it anyway.  All the other gases are causing the ozone and other things.  And hydrogen sulfite is one of them causing the stink.

Dairies do stink.  I don’t think anyone here can deny that, although the people that work there probably do get used to it, so they don’t notice it.  And the people in the town like Hanford, who smell it every single day probably get used to it and don’t notice it.  That doesn’t mean it’s not bad for them.

Visalia stinks in the winter time during the fog.  They don’t have sufficient buffer zones, obviously because they stink.

Maple School has several hundred homes around it; a couple hundred students; several hundred homes.  A resident told me they’re, concerning flies, that he couldn’t paint his house.  It was two summers ago, without painting a fly at the same time with each brush stroke.

The teachers at Maple School told me how the flies, they were so bad last year when the second dairy within two miles finally started bringing in cows, that it interrupted the educational process. 

The people with south facing doors in that region can’t use those doors in the summer time because of all the flies trying to come into the house with them.

There are five, counting all permitted dairies, including Vanderham, five multi-thousand cow dairies within three-and-a-half miles of Maple School, currently.  One of them is only a mile-and-a-quarter away.  There’s over 20,000 dairy animals that will be at these dairies less than three-and-a-half miles from the school.

Another article from the Tulare County extension office talked about how flies will go in this valley up to five miles from their breeding sites.  Flies carry bacteria from the dairy, and flies spread disease among the humans that they come into contact with.

Now, odor.  How far does odor travel?  No one seems to want to touch that around here, but in Minnesota they studied this.  The hydrogen sulfite, which is the main odor ingredient, was found five to six miles away from the lagoons where they originated.  They said people who smell these odors had a lot of health symptoms.  They had symptoms of eye, nose, throat irritation.  They had headaches, nausea, diarrhea, hoarseness, sore throat, cough, chest tightness, nasal congestion, heart palpitations, shortness of breath, stress, drowsiness, and mood alterations, just from apparently just smelling the smells from the dairy.

A study in the Southern Medical Journal showed how hydrogen sulfite caused a loss of memory and balance problems among people who had to smell them at nuisance levels.  We also know that at least three dairy workers died in the past few years standing at the edge of lagoons here in California.  They were overcome by fumes and they drowned with their lungs full of feces.

Nitrates in our water -- we don’t know what’s going on, but Maple School had low nitrate levels for 75 years in their well at approximately certainly lower than eight milligrams per liter.  But since the dairy was built 1.2 miles away about eight or nine years ago, suddenly the nitrate levels accelerated past the unhealthful range up to 52 milligrams per liter last year.  It becomes unhealthful, I think, currently at about 45.  

Of course, the nitrates in your water will cause stomach cancer, apparently, miscarriages, and this blue baby syndrome.  

The way the lagoons are __________ they’re designed to minimize leakage, but there’s still plenty of leakage.  Each of these five dairies, and they’re by Maple School, and each one will leak over 100,000 gallons a year into the ground underneath them and mostly out the sides as the earth worms make holes and things that water just goes.

Property values, how about that?

Well here’s a study in, because I don’t think anybody studied this around here.  In Iowa, they studied homes 1.5 miles from a concentrated animal feeding operation.  Those homes had a decrease of 20 percent in value, and homes two miles away had a decrease in value of 10 percent.

If you take the 115 homes near Maple School that are within two miles of three dairies, and you figure they’ve lost 10 percent of their value, that’s well over $1 million in lost property values.

The true cost of a dairy is not just the investment that the dairyman puts into it.  The residents around here have to pay the cost of the pollution from the dairy.  We have to pay the health costs and all the other costs associated with this pollution.  That’s a subsidy to the dairy industry.  They could cover up their manure, but it would cost them something and maybe the price of milk would go up.  We’re paying a lot of cost.  We’re subsidizing the dairy industry through several ways; our health and our decreased home values and other things.  And I don’t think our politicians locally are considering that cost to us.  We need the state to help us right now.  We’re not getting help locally.

Thank you very much.

SENATOR FLOREZ:  Thank you, Tom.  Just one question.  In terms of -- you’re a teacher.

MR. FRANTZ:  Yes, I’m a teacher at Wasco High.  I’ve also farmed in this area for ten years.  And I’ve lived here over 50 years.

SENATOR FLOREZ:  And have you seen effects on children in terms of dairies?  Not given everything you’ve said, have you personally seen that?  You cited the last statistics from out of state.  I mean, I just want to know.  Have you seen that personally?

MR. FRANTZ:  I have the word of the Maple School teachers who I know quite well, of all the fly problems.  I see the inhalers my students have at Wasco High, from asthma problems.  But I can’t say I have direct dairy damage among my students.

SENATOR FLOREZ:  That’s okay.  And then, is there a connection to you, and this is the reason you’re here, air quality and the things you’ve just mentioned and dairies?

MR. FRANTZ:  Certainly air quality has to be improved in this valley.  Instead, we’re making it worse.

SENATOR FLOREZ:  And the connection with dairies is what?

MR. FRANTZ:  Dairies are polluting our air in a number of ways.  The manure lagoons are putting into the air, are polluting our air.

SENATOR FLOREZ:  Okay.  I got you.  All right.  Thank you very much.  Let’s go to the next panel.  And this hearing was scheduled from 6-9pm and it will be 6-9pm.  So if all of you are wondering, we will stay on time.

Okay.  We have Brent Newell, Center on Race, Poverty and the Environment.  Kevin Hamilton, Medical Alliance for Healthy Air.

First of all, thank you both for coming to Shafter tonight.  And we would like to have your take thus far of what you’ve heard, number one.  And number two, the health effects of air quality and dairies.  That’s what we’re here for tonight.  Thank you for joining us.

KEVIN HAMILTON:  You’re welcome, Senator.  And I appreciate the opportunity to be here.  My name is Kevin Hamilton.  I’m director of the Asthma Program at Community Medical Centers, and principal investigator on the California Asthma Amongst the School Age Project in the San Joaquin Valley.

I’ll wait just a moment here while they get some technology up and running.  I made a slight modification in the Powerpoint to make it more locally focused at the last minute, so hopefully that will be worth the time.

I did want to mention a couple of things.  The gentleman from the planning commission in Kings County mentioned that people weren’t dying in the street.  In fact, several years ago, a child in Hanford did die on the playground of an asthma attack.  Certainly the school district was sued because of this, but it was obviously the environment that played a significant role in that child’s death.  I can’t draw that directly to a dairy specifically, but, when someone makes a statement like that, I have to take umbrage with that statement, when, in fact, people are dying.

The valley itself had over 1,100 deaths from air pollution related factors according to a study at Johns Hopkins reported by the environmental working group.  And, the numbers are climbing.  These deaths are from a variety of reasons.  And, the precursors that Tom so ably pointed out, that come from dairy refuse, are very well studied.  And, in fact, a UC Davis study is up and has been published.

I didn’t get a chance to email that to you folks today, but by tomorrow, or hopefully next week, you’ll get -- you could actually get it from the San Joaquin Air Pollution Control District.  They have that study available.  And it studies dairies on the ground.  I think they did an excellent job.  It’s the study that industry has been waiting for all this time, and some of that information will be here tonight, though not as much as I would have brought otherwise.

When we look at dairies and we look at what they produce, and there’s no doubt that we need a dairy industry.  I don’t think anybody is quibbling about that.  It’s safety and it’s location next to population centers that’s the question here, and what it does to the local environment.  Then we need to really think about what we’re doing.

SENATOR FLOREZ:  __________ I know you’ve testified in prior hearings, but your background.

MR. HAMILTON:  I’m a registered respiratory therapist, and I have a Bachelors of Science degree in geology.

SENATOR FLOREZ:  And state your name for the record.

MR. HAMILTON:  Kevin D. Hamilton.

SENATOR FLOREZ:  Thank you.  Okay, go ahead.

MR. HAMILTON:  This is painted by a seven-year old child from this region.  Actually, the ALA held a contest for calendars in 1997.  They asked the kids to write how they felt about air pollution and how it affected their lungs and their breathing.  And I think this is probably the most eloquent statement I’ve ever seen from a seven-year-old, or even anybody older, about how it made them feel.

How much does this cost us nationwide?  I’m going to give you a little air pollution 101 real quickly here for the valley.

The National Center for Health Care Statistics estimates 60,000 deaths a year, and this study was in 1999, published in 2000, on 90 cities in different regions in the U.S., and we’re very comfortable with this data.

Crop loss nationally is $14 billion, and to the valley, around $4.5 billion of this.  So we actually have about one-third of the nation’s crop loss due to air pollution, according to the USDA.

And the EPA and HICVA, which is the agency that determines how much money is paid out to health care systems for diseases that people presented to the hospital with, estimate that it’s costing us tens of billions of dollars a year.  So we’re trying to figure out where to get money to fund our health care system, our education system, our transportation system, and other places, there’s a lot of money right there.

Everyone should know what ozone is.  Ozone is a result of reaction between unstable chemical precursors.  It sounds real fancy.  Basically, when you’re talking about cows, you’re talking about the liquid refuse that comes out of the cow.  And in fact, the UC Davis study showed that most of the pollutants that come out of the cow will leave the cow and head into the air basically by the time it drops on the ground, and certainly by the time it dries out.  And in fact, the dried waste is comparatively benign.  But everything liquid is totally dangerous.

A large chunk of it certainly comes from combustion engines, and that’s a big problem, and, we know that too.  And I’m pleased to see that the assortment of bills that we see seem focused at different sources.

And what my take on this, attending a lot of these different meetings is, people seem to say, “Why me?  Why my industry?”  And the reality is, we’re all in this together, and every industry is going to have to share the burden of remediation for this problem.  We can leave no one out, and there is no excuse to leave anyone out.

Ozone, of course, as people probably realize, has associated illness and related school absences.  In Fresno Unified School District we were actually able to track this.  We’ve seen a 300 percent increase in school absences over the last 20 years.  It would be 600 percent but we adjusted it for the population increase in the school, and that dropped the number to 300 percent.  That’s just unbelievable and we can’t tolerate this anymore.

It’s important to know how these things get down in our lungs.  Particulate matter is another part of air pollution.  A lot of people don’t understand it very well.

We have another drawing that I don’t have here, of a human hair.  Imagine something about one-sixth the size of a human hair.  My eyes at 50 years-old can’t see that human hair anymore very well when I just pull one out, but turning it sideways I see absolutely nothing, so you can see how small these are.  The things that we’re concerned about that dairies produce are these finer fraction particles and the stuff that exists between the fine and the coarse fraction from two microns to ten microns.  

And in the slide up here you can see the little dots going out to the very tip of the lung and that are out in the pink area.  The problem is, these things actually cross out into the body and start travelling around.  And let’s face it, you really don’t want cow excrement rolling around inside your body.  I don’t.  I don’t know about you, but I certainly don’t.

What happens when you breathe this stuff?  This is a huge problem.  I try to simplify this as much as possible.  You inhale these things that come from these gases; a chemical is produced in your body that makes your blood pressure go up, tightens your arteries down that feed blood to your heart, causing sudden cardiac death.  This is one of a 35 year-old guy walking down the street.  No previous history of any kind of cardiac disease or health problems or standing next to his lagoon at his dairy suddenly grabs his chest and falls over and has a heart attack and dies.  And we have no way to stop this or predict this other than we know now that it’s completely associated with ozone and particulates both.  And this data is published in the study in circulation magazine in March of 2002.

So we’ve had to wait for a lot of science, that’s true.  And a lot of people have been pointing out to us that we didn’t have the science for this, or habit for that.  Well I’ve got news for you, we’ve got the science now.  We have studies that -- this study was 15 years long, okay?  It’s finished.  We’ve got studies that are 20 years long.  They’re finished.  So the data is there.  There’s no doubt about this connection.

Vassal constriction simply means your arteries tighten; your blood pressure goes up.

The second thing that happens is, you get a lot of swelling in the tubes of your lungs.  Something people don’t know about the tubes of the lung is, they only have one direction to swell, and that’s in.  There’s a real hard lining to the outside of the tubes in the lungs; cartilage lining.  It doesn’t allow that tissue to swell outward.  And the tube is very tiny to begin with.  Things start to swell inward, very quickly you start strangulating from the inside.  Not a good way to die.  And this happens in people who don’t have asthma also, by the way.

Also interestingly enough, the folks at Berkeley have shown us now that exposure to both particulates and ozone are at harmful levels; drive vitamin E out of your skin.  So, people who are 50 years-old end up looking like they’re 70 or 80, and that’s really hard.  I mean, none of us want to look any older than we already are, certainly.  And many strive to look younger than they are.  But others just sit back and let it go.  But still, this is pointless, to be exposed to this voluntarily when there’s a possibility to limit or decrease or completely eliminate the exposure.  When you have the opportunity to do that I think you’re crazy not to take that opportunity.  It also increases the risk significantly of -- _________ carcinoma is a fancy name for skin cancer.  And skin cancer is still one of the big 12 cancers, I call them.  We talk about it, and we’ve made a lot of headways in a lot of types of cancer.  But in this particular form of cancer it’s still fatal in over 80 percent of people who acquire it within five years.

How does this apply to the cattle business?

This was interesting to me, and I reviewed the studies from CRPAQS on particle movement, which is very interesting, to find out -- you know, I was curious.  I said, “Geez, it doesn’t make sense to me.  I mean, the cow poops, whatever, and it drops right there on the ground.  How does this stuff get anywhere?  Where does it go?  How does it travel?”  Well it turns out that between UC Davis and the folks from the California Air Resources Board and the CRPAQS study, that they’ve been working on for about six-and-a-half years now, they can actually define this pretty clearly.

You have the dairy operations sitting there and the axis across the bottom should have a KM next to the end of it.  I don’t know what happened to it.  But that represents kilometers.  And you’ll notice that the meter goes out six kilometers, which is about 3.7 miles by the way.  So your three-mile buffer, kind of light in the shorts as far as I’m concerned.  But some people might want to take what they can get, because if it was up to us in health care, we’d be saying more like five miles, and we’d be saying 5,000 people, what?  Are you nuts?  If there’s a hundred people living within the zone of this thing, the buffer zone ought to be there.  I’m sorry.  What if there’s a family with six children living inside?  Is the dairy going to pay to move them outside the buffer zone?  I could actually support that if they would do that.  But, are we going to mandate something like that?  Because, who’s going to pay for their health expenses?  Obviously, if they’re living there, they probably can’t afford to move, and they probably live in the poorest group of the population in the valley, and are least likely to be able to impact their situation.

So, what you have is the coarse particles travelling about four or five KM.  This is on a day with two to five mile an hour winds. 

In their study, when they increase the wind speed to 15 mph, these things head out 20K, which is a big, big difference.  Now you’re getting out around 10, 12 miles.  That’s a huge difference we’re talking about here.

So, your buffer zone actually is about the minimum line.  And again, I think people should be grateful.  And the PM-2.5, that very small stuff that turned out to be the most dangerous, it’s going out there about 6K on a day, again, where it gets about 100 feet in the air, which it rises very comfortably to that height again, according to the data from UC Davis; available on the internet.  The San Joaquin Valley Air Pollution Control District’s website.  You can have that whole study downloaded to you and look at these graphs just like I did.  And you can see the problem.

We looked at our hospital system and what we looked at is, we had about 10,000 visits for respiratory conditions over a three year period.  And I decided I’d start tracking them and see how this was treating us.  And it turns out that we’re averaging about 320 visits a month to the ER for asthma and other respiratory conditions since 1998.  Now in years prior to that, the number was a little less, but we don’t actually see any significant declines once adjusted for population working __________ until we get back pre 1985.  So before 1985, things were looking pretty good.  Something started happening around ’84 and’85 and it’s been getting worse and worse ever since.

And we can kind of skip by this, but what it shows is there a relationship between carbon monoxide particulates and hospital visits?  And in fact, we had that data analyzed by Cal State Fresno and they found for us that there was a definite relationship.

Here’s what you really should know.  This is your take home message for you and your families.  While are we all in this and why did I drive an hour-and-a-half down here tonight all the way from Fresno to intrude in you folkses lives, and bring this information here?  It’s because I have people like this all around me that I love.  I have children that are under fourteen; I have grandchildren now that are under fourteen, six of them.  I have grandparents.  I have people that are the elderly over 65.  I know people who are pregnant.  My daughter isn’t now, but she has been obviously, and I have a younger daughter who will be someday.  All these people with asthma and these other diseases, hypertension, which is high blood pressure, and cardiovascular disease, other chronic diseases and what you should know, is as of the ALA’s report on at-risk populations, that this represents 46 percent of the Kern County population.

There’s 661,000 people in Kern County as of the last census.  Forty-six percent of those folks, 300,000, fall in a category who are at-risk to emissions of any sort that pollute the air.  Half the people almost.  This is children and adults, people in your families, people who appear to be healthy today, yet because we haven’t taken our responsibility seriously about limiting this condition, could suddenly be dead or very ill tomorrow.  And 48 percent, by the way, are the population of Tulare County.  This is a huge group of people.

We’re actually teaching people to modify what they do.  Don’t go outside until after noon when it’s particulate season.  Go out in the morning and in after noon in ozone season.  We’re holding our kids back from going outside and practicing.  This Maple Creek School, I wouldn’t want my child in that school, let alone in participating in extracurricular sports there.  There’s no way.  There’s just no way that that would happen for my child.

Some of the things that we need, and you can read this for yourself, one of the big things for me, and some of the bills that you put forward bring us into this, full compliance with the Federal Clean Air Act would be nice.  All the other 49 states have done it.  We may as well join them, what the heck. 

Anybody who is interested in any web information and wants it in easily understandable information, it doesn’t require a bachelors degree or higher to interpret, I find these three websites to be some of the most user friendly of any I’ve ever known.  The average person could pull up on one of these and if they want to get real technical, they can take you there too through their various links. 

So, thank you for allowing me to speak this evening, Senator.  I appreciate it.

SENATOR FLOREZ:  Thank you, Mr. Hamilton.  I want to hold my questions and have Mr. Newell speak, and then I’m going to ask some health related questions and then we’re going to move onto the next panel.

BRENT NEWELL:  Mr. Senator, my name is Brent Newell.  I’m an attorney with the Center on Race, Poverty, and the Environment.  I’ve been with the Center for approximately two-and-a-half years, during which time I have spent all of my efforts working on air quality and dairy related environmental issues.

I believe, and before I start, I want to thank you for stepping up to the plate on the air quality issues.  During my time at the Center I haven’t seen a single elected representative in the valley step on on behalf of the people to take on this public health crisis.  And I want to thank you for doing that.  And I’m sure many of the people in the audience and in the valley are very thankful for that effort.

The big picture is that dairies emit a significant amount of both directly emitted air pollutants and precursor emissions.  What is not so certain, and what is disputed by industry is, the exact amount of those emissions.  Whether they are 90 percent of current estimates or 80 percent, or maybe they’re in fact 150 percent of current estimates, we don’t really know.  We don’t have the capacity to know at this point. 

Unfortunately, as regulators, and when we’re facing this health pollution, this health crisis, at some point we need to act based on what we know.  Waiting until we have a perfect state of knowledge is perhaps too late.  It’s an argument that I like to call the Tobacco Industry argument.  Which is, deny and contest all studies and health data that says that there is a danger to society until it’s almost irrefutable.  At some point, government and our elected representatives stepped in and required warning labels on cigarettes and required advertising restrictions and what have you.  At some point we need to act and the time has passed to act, frankly.  And, with that preliminary statement, I’ll talk about what we basically know about air emissions.

The most recent document that has come out has been a document prepared by the National Academy of Sciences, and it has taken a panel of experts from industry and from health and from academia to look at this problem of animal feeding operation air emissions.  They identified ammonia as the pollutant of highest concern because of its contribution to fine particle air pollution.

The next most important pollutant coming from animal feeding operations are called oxides and nitrogen, and it’s a family of air pollutants that both act as a precursor for smog and fine particulate matter.  They identified one type of precursor from animal feeding operations which I was frankly not aware of.  It’s called nitric oxide, and it’s a form of nitrogen.  It’s emitted as dairy manure decomposes.  But none of the experts or people who have talked about air pollution so far have identified nitric oxide as a problem.  It seems to be right in the middle of their radar screen.  They think it’s a major issue and they’ve called for more study of this.

What’s significant about nitric oxide is that it’s emitted at the same time that the ammonia is emitted from the lagoons and from the manure decomposition process.  So right off the bat you’ve got the two ingredients to form this dangerous fine particle called ammonium nitrate.

The NAS committee found that the emissions were significant and that the EPA and the U.S. Department of Agriculture had not expended sufficient resources to study the problem or to regulate the problem.  They also identified as the best way to study this ROG emission, this is the reactive organic gas, the best way to study it is to use a gas chromograph, which is a machine that analyzes the liquid slurry to identify the compounds in that slurry.  That’s their preferred way of analyzing this rate of emission for reactive organic gas.  And I certainly hope that whatever efforts are being undertaken at Fresno State and at UC Davis, they’re also looking at the gas chromograph method, rather than setting up air samplers around the lagoon.

What we do know based on current knowledge is, is a study that was prepared in 2000 by the Air Resources Board which broke down the percentage of pollution that the dairy industry was putting out against the total emissions in the air basin.  And, it says that for ammonia emissions, dairies emit 44 percent of total ammonia in the air basin.  Agriculture as a whole, including other livestock operations, emit approximately 86 percent of ammonia emissions.

The document also says that dairies emit 10 percent of total reactive organic gas.  

In my conversations with the California Air Resources Board scientists, they have also identified the same inherent problem in the current reactive organic gas emission factor.  That it’s likely inaccurate. 

What they have said however is, that they believe that the current emissions are being understated.  That the emission factor is too low.  They expect it to increase by a factor of at least -- well, by about 100 percent.  So, it would double.

Unfortunately, a well known scientist could not attend this hearing.  Dr. Viena Enisha(?) from North Carolina State University.  He’s on the U.S. Department of Agriculture Air Quality Task Force, and he’s a specialist in the analysis of ammonia and how ammonia reacts in the atmosphere to form ammonium nitrate.  He sent me several documents that he asked that I submit in his absence.  I have them here at the table, and I’d like the committee to consider them.

The basic theme of these documents, as he explained it to me, was that to call the relationship of ammonia and oxide nitrogen in the formation of fine particulate matter, to call the relationship as one having a limiting factor.  You know, the gentleman from the California Department of Agriculture said that if we don’t regulate ammonia it doesn’t really matter because NOx is the limiting factor.  Dr. Enisha’s(?) research has shown that there is a different relationship between ammonia and nitrogen oxides so that they’re both important, and they both need to be reduced.  

There are two significant air pollutant issues.  That is, smog and particulate matter.  Other panelists have already described the situation that we have here on smog, the situation we have for particulate matter. 

In the winter time, that’s the worst particulate matter pollution.  We have episodes where this substance called ammonium nitrate exceeds the federal health base standards by two-and-a-half times.  That’s this ammonia oxide and nitrogen chemical.  On it’s own exceeds the health base standard for PM-2.5.  This occurs in the Bakersfield area.  Bakersfield has some of the worst air pollution episodes for PM-2.5.  Fresno, as well.

And it makes sense when you compare that to the model that was discussed earlier.  There was a model prepared for the new particulate matter plan, and it’s called the UAM Air Model.  That model showed that reductions in ammonia would cause reductions in ammonium nitrate in urban areas, which is very interesting.  I mean, that’s where most people live, and that’s where most people are being impacted.  But I would disagree with the statement earlier, that the modeling does not show any response to ammonia reductions.  The modeling shows a response in urban areas.  And that response was pointed out in some comments that EPA submitted to the Air Pollution Control District about two weeks ago.

There is one study that I’d like to point the committee to, prepared by Iowa.  The University of Iowa and Iowa State University prepared a study called, “Iowa Concentrated Animal Feeding and Operation Air Quality Study.”  And in that study they identified emissions from animal feeding operations as being a threat to worker health.  They felt very confident about making that statement.  They were not so confident about making the statement, these emissions were causing health threats to residents.

Recent modeling data that has been enacted under the Iowa study has found that at residences off sight, levels of hydrogen sulfide and ammonia have exceeded base standards to the point where they were posing a threat to residents health.

I’m not very -- I haven’t read those studies, so I don’t know the distance at which those studies were measured.  But I would direct the committee to the Iowa research and analysis.

That’s all I’d like to take tonight.  And I think we can both answer any questions.

SENATOR FLOREZ:  Thank you.  I do have a couple.  The first would be the distinction you were talking, both, about the fine PM-10, PM-2.5, and I guess my question would be, Mr. Hamilton, you mentioned something.  You said, you know, even a hundred people, particularly if they have kids, and I guess kids are more susceptible to dairies than the rest of us, or not?  

MR. HAMILTON:  Yes.  That would be children 14 and under, and, actually, the elderly people, 65 and older.

SENATOR FLOREZ:  And why is that?

MR. HAMILTON:  It’s kind of interesting.  It makes sense in children 14 and younger.  Their lungs haven’t completely developed.  They’re still developing cells that will serve them for the rest of their lives as protective cleansing and aerating to their bodies.  And anything that interferes with this process is going to interfere with their ability to have a healthy, long, and symptom free life. 

And in the elderly, it works just the other direction.  Unfortunately, as we get older, our immune systems begin to break down.  Our ability to fight these things off and repair the damage from them begins to drop significantly.

Sixty-five is the median age.  There’s actually six different studies on this.  The lower age threshold was 55.  And two of them, the decision was made in the medical community to go with 65.  It seemed like a reasonable, sort of, arbitrated number consensus. 

SENATOR FLOREZ:  Let me ask both of you a question.  You heard Mr. Zumwalt say they haven’t had any complaints.  Why is that?  These are dairies, or health effects, or gas --

MR. HAMILTON:  Mr. Zumwalt is from the planning commission.  I’m sorry, I wasn’t here in time for his introduction.

SENATOR FLOREZ:  I guess the comment was, there didn’t seem to be a rash of complaints about these, at least in Kings County, as I understand it to be.  Any reason for that from your past experience?  Why is that?

MR. NEWELL:  Well the air district also receives odor and nuisance complaints.  The air district, under current law, doesn’t act on those complaints.  I don’t know if they actually log complaints, which they can.  You know, they don’t have any jurisdiction to do anything about them.  I have no basis of knowledge to comment on the Kings County issue.

MR. HAMILTON:  I think it should be pointed out, for instance, I get calls to my office, who should I call because I’m having this -- a member of the Board of Supervisors of Fresno County who found someone was doing some kind of construction, was creating a huge dust cloud.  And she calls me and she says, Kevin, who should I call about this?

Now, if a member of the Board of Supervisors doesn’t know who to they are supposed to call to complain about these things, how can we expect our average citizen to know who to call?

Secondly, is Mr. Zumwalt’s office the office to take those calls for those complaints, or has any knowledge of which office within Kings County would have records of those calls, and have they checked with them to see of those calls are recorded?  I don’t know.  I can’t answer that question.  But, those would be a couple of possibilities.

SENATOR FLOREZ:  And as a respiratory specialist, as we start to talk about planning for dairies, particularly, and others, and I asked the question, taking in the health effects and understanding those health effects, do you think, in our current planning process at the county level particularly, are we taking our health officials involved from your experience, and health officers involved in these processes, should there be or not, would be my question?

MR. HAMILTON:  Health officers absolutely should be involved.  My experience so far in observing the process is, they’re not.  I haven’t heard anybody define their process to include a health officer or a health officer’s assessment of the situation.  And that would be something that to me would be of paramount importance.

SENATOR FLOREZ:  Why would that be important?  What perspective would that have --

MR. HAMILTON:  The only person that is going to be able to give you the information, for instance, that I presented this evening, would be a health individual.  You know, a health sciences individual who has to know this information as part of their trade.  And other folks are going to come across this information only if they happen to have someone in their family who is directly affected by it and get sick, and then they choose to learn about it.

SENATOR FLOREZ:  Okay.  A last question to Mr. Newell.  You mentioned the ability to act on what you know to date, rather than waiting for additional studies.  And I guess my question would be, in terms of not knowing, and it was a question I posed to Mr. Zumwalt, and I’ll pose to you, if we don’t really know, if the studies aren’t complete, and I asked him, should we be sending dairies at all if we’re not quite aware of the health effects?  And of course, we’re always going to sit dairies.  But I guess the question would be, how do we make those work together?  Is there enough health effects studies to really do act?  Or are there things that we just completely don’t know, in your reading of the research?

MR. NEWELL:  Well the principle that your articulating is the precautionary principle.  That is, before we act, we should have a good idea of what we’re doing.  

In terms of what we know about animal feeding operation emissions, there’s quite a deal, there is a very good deal of information available on health effects, on air emissions.  The state of California’s estimate for ammonia dates to 1996.  It’s relatively recent.  It is, in fact, a lower estimate than what the federal governments estimate for ammonia emissions from dairy animals is.

So, there is quite a bit of information out there, and we have an overwhelming amount of health based information.  That is, what is PM doing to kids?  And what is ozone doing to kids or healthy adults?  Connecting the dots is also possible.  We know that these types of facilities emit pollutants that lead to these health threats.  What we don’t know, and if you want to ask a follow-up question --

SENATOR FLOREZ:  I have a follow-up question.  You know, the contentious issue of dairies beyond air quality, and I think it has to do a lot with water and air, is that dairies build and then they’re kind of sued, taken to court because of health effects and other things that maybe were not considered at the local level from various perspectives.  Well I guess my question would be, could we avoid all that by creating standards?  Could we avoid all that by creating some precursors?  Could we avoid all of those things that lead to court if we would involve more -- or give our planning folks more of the health type issues to consider?  And again, the amount of ammonia, the amount of some of the issues that you’ve mentioned as well.  The nitrates.  These issues.  Would that permit, if threshold questions be a better process than lining up and being challenged some where later?  Your perspective on that.

MR. NEWELL:  Well, I have a hard time with that question.  I mean, whether or not the local planning officials actually have perfect information, whether or not that’s going to change their minds about citing a project, based on my experience I’ve not seen a county permitting official, or board of supervisors, deny a permit or impose mitigation measures, that the operator didn’t want to have imposed on them.  Whether or not there’s perfect information available to the decision makers is almost irrelevant, because under the CEQA process, they can simply say, “Hey, there’s significant impact to public health and we’re going to issue a statement of overriding considerations that says that this dairy is more important than the health of the people living near it.”  And that’s what I’ve seen happen in every instance in the last two-and-a-half years.

SENATOR FLOREZ:  Okay.  Thank you very much, both of you.

MR. HAMILTON:  Can I make one last --

SENATOR FLOREZ:  Yes.  Sure.

MR. HAMILTON:  One last comment, Senator.  First of all, ammonia, by the way, is a huge corrosive to the lung.  And to find the research on that you’d have to actually start back in the ‘50s and go forward.  It’s so well understood no one’s bothered to look at it for 20 years in our field.  We don’t need to redo that research again, just open a bottle of Mr. Clean and take a few good whiffs and you’ll figure that out real quickly.  

Also, I think, and counties are very cash strapped, and unemployment is so high in our area, and I’m so sensitive of that.  I treat these people.  This is what we do, is take care of the medically indigent in our clinics.  I’m more sensitive to this than probably most people are.  Yet, in these counties in their planning and their desperation for money, I think they’re often driven to make decisions because of that.  And sometimes, maybe the health information is a little fuzzy.  I think that they have good intentions, but they kind of lead toward the side, well, this is kind of fuzzy and this is going to get us some money.  And we need this money, and we need these jobs.

But I think counties of a size of 600,000 people need to really consider, is the dairy the kind of business you need in a county that has the geography of this county and the square mileage of this county and the population of this county and the growth of this county.  Unfortunately, they have to just take a look at that reality.  Is this really a good business for the San Joaquin Valley or for this county in particular, or Tulare or Fresno County or Kings County?  In the past maybe it was, but is it in today’s?  And certainly, 20 years from now, is it a good business to have?  You need to think about that.

SENATOR FLOREZ:  Thank you very much, both of you.  Appreciate it.  Thanks for the time.

Let’s go on to the economies of dairies.  Paul Martin, Western United Dairymen.  Ray Souza, dairyman in Modesto, Jesse Fredericks and Mary Jane Wilson, WZI, Inc.  

I have a lot of questions, so if you guys could give us your presentations but at the same time -- I’ll hold all the questions until the end, though.  That will speed things up.

So why don’t we start with Paul Martin if we could.  Thank you for joining us.

PAUL MARTIN:  Okay, Senator Florez.  Paul Martin.  I’m coordinator for environmental services for Western United Dairymen, which is a trade association headquartered in Modesto.  Thank you for the opportunity to present information about the dairy industry in your forum tonight.

As you know, the dairy industry has a long history as a stable source of employment opportunities and has contributed significantly to the economy of the valley.  We do look forward to working with you to ensure that we all have an economical viable and environmental responsible future.  

And I want to state early on in my presentation that the dairy industry recognizes the air quality problem in the San Joaquin Valley and we take it very seriously.  We are committed to do our part to resolve the problem that we share with the rest of the folks that live here.  

We are faced however, as you’ve heard previously, with limited understanding of just what the magnitude and location of dairy emissions truly is, as the scientific data available to us is not really adequate at this time to support valid decision making by our dairy farm families.  Regardless, our commitment is firm to find those answers so we can continue to be a vital partner in the San Joaquin Valley.

Senator Florez, I do want to mention to you that the Board of Directors of Western United Dairymen has voted to support Senate Bill 703, where you address the demand of stand-by charges.  We note that current science indicates that combustion byproducts are responsible for a very large part of the valley’s air problems, and we are gratified that you sponsored legislation to deal with this.

The dairy industry and Western United Dairymen are engaged in the effort to improve the valley’s air.  Admittedly, we are rather new to the fray, but we have set ourselves a very steep learning curve and we believe we’ve made some important progress.  And, I wanted to relate some of that progress to you tonight.

Subordinate to the San Joaquin Valley Air District Ag Technical Committee, we have created what we term in the dairy subcommittee -- Matt Summers mentioned that to you early on.  And Matt is the acting chair of that committee, representing the California Department of Food and Ag.  But also involved in that committee are several dairy producers and milk processors.  All of the air quality agencies working in the valley, Natural Resources Conservation Service, Fresno State, UC Davis, Sustainable Conservation, Dairy Cares, and Western United Dairymen.  The group has taken on the task of preparing an air emission action plan --

SENATOR FLOREZ:  Any health folks on that committee?

MR. MARTIN:  What’s that?

SENATOR FLOREZ:  Health?  Respiratory?  Anybody on that committee who cares about people’s lungs?

MR. MARTIN:  No health representatives per se.

SENATOR FLOREZ:  Okay.

MR. MARTIN:  The report is now complete.  It will be presented tomorrow to the Regional Study Agency Policy Committee for final comments.  The action plan lays out an energy process to address some major air quality issues that are apparent or ascribed to dairies.  It identifies the research priorities over the short, mid, and long term, and addresses both data collection and control measure developments.

Now, I’m very proud of the intense collaborative effort that went into this project.  I think it’s extremely significant.  We have already started implementation of some of the research projects and the development of control measures.  And we have some preliminary results in hand.

Specifically to your question of health representatives, we utilized the regulatory agencies and the academic staffs to help us to determine what the research priorities should be.  And, I’m sure that in their recommendations there had to be some consideration of health issues.  I mean, I can’t see why they would avoid that.

SENATOR FLOREZ:  Any of the regulatory agencies call the Department of Health?

MR. MARTIN:  That I don’t know.  I really don’t know where they got their information.  But I know there were studies done that were adopted by CARB relating to PM-2.5 just recently.  Extremely technical stuff and not where I was capable of evaluating.  So we depended on the recommendations that the regulatory agencies made.

SENATOR FLOREZ:  And that report will be released?

MR. MARTIN:  It’s going to be presented to the policy committee, the Regional Study Group. It’s a joint powers agency.  Matt’s going to take it to them tomorrow at 10:00, so he will be driving home late tonight.  And, after that, --

SENATOR FLOREZ:  Is that a public meeting?

MR. MARTIN:  I suspect it is.

SENATOR FLOREZ:  Okay.

MR. MARTIN:  I can’t imagine it wouldn’t be.  I don’t think it’s what you call _____ committee.  

SENATOR FLOREZ:  Okay.  Could we send a staff member from our -- that would give us a jump on the report.  Okay, great.

MR. MARTIN:  We’ll get with you on that and let you know where it is.  We’re also going to be delivering this report to the Ag Air Quality Taskforce meeting in Washington on May 20th, and to the USDA, and to the USEPA.  And we intend to use this report to provide a working prioritization for funding the research priorities we’ve identified.

Additionally to that, at the request of the California Air Resources Board Ag Advisory Committee.  We’ve contacted all the other livestock operations or industries in the state and are meeting jointly with them, with the air district, with the Air Resources Board, and with Region 9 EPA, to create a livestock subcommittee.  They will have an opportunity to review our dairy action plan and see how it will fit into their plans.  And hopefully we can efficiently integrate all the livestock industries and move the entire state’s air program forward in a unified manner.

As you know, our sister organization, Western United Resource Development, is administrating the $10 million grant provided by SB 5X to encourage the construction of methane digesters on dairy farms.  

We really hope to gain new information about how dairy lagoons work by tying some of these research endeavors to those demonstration digester projects.  We’ve also acquired funding from USEPA to develop an air quality curriculum for our California Dairy Quality Assurance Program.  It’s our intent that this curriculum will provide current information on regulatory requirements for air quality, develop tools for risk assessment on farm, provide primary vehicle for technology transfer of both current and future control measures and comprehensive management practices.  

And yesterday I attended a meeting that I found extremely interesting.  It’s a rather new endeavor jointly led by the USEPA and CalEPA called The Performance for Sustainability Project.  They have identified dairies as three industries they wish to work with on a collaborative basis to develop and implement innovative strategies to accomplish environmental sustainability.  

The project seeks to address dairy environmental issues across surface water, ground water and air.  The draft statement of purpose is to design the most effective combination of educational regulatory and collaborative approaches to create an integrated dairy management system, and it provides for compliance with current and proposed regulation and significantly reduces or eliminates known environmental impacts from dairies.

This statement of purpose is extremely important as we’ve come to realize we can’t just look at water and ignore air.  And we can’t just look at air and ignore water.  We have to take a more holistic approach.

Western United Dairymen is enthusiastic in participating in this project along with the State Water Resources Control Board, the Air Resources Board, Region 9 EPA, and the University of California and the Office of Environmental Health Hazard Assessments, the Department of Toxic Substances, and California Department of Food and Ag, and I’m sure other participants will be added as the project progresses.

So I’m quite excited about the opportunity to really get down and get some work done.  I recognize you have time management concerns.  I do have a Powerpoint on the California Dairy Quality Assurance Program.  You have a hard copy there as well.  Your choice if you want to see it now.

SENATOR FLOREZ:  Why don’t we go through the panel and we might go back to that.  But we do have that as well.  And I would like to say, we have a hearing on October 3rd, I believe, in Fresno.  And if we could aim that study towards a presentation at that hearing, that will be very helpful, as you start to progress this through.

MR. MARTIN:  You mean the sustainability project?

SENATOR FLOREZ:  The meeting on the sustainability project next week, but the particular report, the air emission action --

MR. MARTIN:  You’d like to see it on October 3rd.

SENATOR FLOREZ:  Yes.  That would be great.  Just to give you way advanced notice on that, okay?

MR. MARTIN:  Yes.  Great.  Be happy to do that.

SENATOR FLOREZ:  Ray, thank you for joining us.

RAY SOUZA:  Thank you, Senator.  And thank you for the opportunity to allow a dairy producer to paint more of a personal picture on this hearing today.  I’ll try to be brief.  I’m going to talk a little bit about our family dairy history.  Changes that have been taking place in the dairy industry, current attitudes, and some of our future issues in the industry.

My name is Ray Souza.  I’m a dairy producer near Modesto, California.  I’m also a farmer.  We farm 300 acres of crops, feed crops for our dairy cows and rent another -- use about 600 acres total for feed crops.  Fourth generation -- our family has been on that dairy farm for four generations, and our employees have been on there for two generations, and by the looks of things this morning, soon to be three generations.

I want to explain to you some of the unique characteristics about the dairy industry as a commodity and how it differs from other agricultural commodities.  One of the things it does for employees, it provides year round employment with benefits.  The families that move onto these dairy farms usually stay there, as I just pointed out, sometimes for generations.  We as owners, are not absentee owners, as other business owners.  We live on the farm.  We share the environment with our neighbors.  We share the environment with our employees.

As someone pointed out today, I think, Mr. Hamilton, who is a new grandfather as I am, we love our families as everyone else does.  We love our children and those of us who have grandchildren know something that’s beyond love, and we have our grandchildren living there as well.

We also provide -- many producers now, dairy farmers are now, providing year-round housing.  We find that it’s better for the employee to be on the farm.  They prefer it.  And it’s really addresses a critical issue to a critical problem to a lot of local areas.  

The California dairy farmers long have had the world wide reputation of being some of the most dairy producers of the world.  We’ve led the world in selective breeding and milking procedures, better production, and of course, recently, absolutely the best working conditions possible for dairy farms in agriculture.

There’s been quite a change in industry.

In 1973, dairy management was entirely different.  Cattle were kept in open corrals.  No housing in the summertime.  You saw the dust from the cattle.  In the wintertime it wasn’t uncommon to drive down a road and see cows standing in mud a foot deep.

Feeding procedures were just basically alfalfa hay in the morning and corn _______ at night.  And we used to use a Folger coffee can method of feeding.  The good cows got a full can of grain; the bad cows got the half pound can of grain.  That’s changed dramatically.  

Today, we use nutritionists, consultants, scientists, to help us make daily management decisions.  

But let me speak to two areas that are particularly germane to the issue tonight.  

Two of the things that we have implemented, and I think you’ll see in new modern dairies or that we do today, one is free stalls.  Free stalls with flush systems.  Free stalls, you may see me drive down the road are these big barns.  These cows are kept in those barns.  They have individual stalls they like to lay in, and we usually bed those stalls with sand to provide the most comfortable environment possible for the cows.

Those do a number of things not only for the cows, but for the dairy itself.

Number one, it reduces dust.  Number two, because the cows are on concrete and they lay in this heavy sand, you see much less dust than you would have seen years ago.  And what we find in some cases where we’ve given the cows the opportunity to lay in an open corral as opposed to laying in a free stall, they choose to stay in the free stall barn, so it’s much more comfortable than our open corrals.

Secondly, the milk quality is better.  By using sand, we don’t provide their utter with an organic environment, what would decrease the bacteria growth.  

Thirdly, because we flush and we wash this manure away, we reduce the fly population dramatically.  By keeping that cleaned up, of course we don’t see the flies develop.  

One of the things that we need to understand about it is it really helps us with nutrient application.  Manure today, we looked at that as a very important source of nutrients for our crops.  We apply that -- by flushing it we collect, we recycle the water that’s used in washing the equipment and washing the cows.  That water is now recycled and used to move that manure into our irrigation systems and we try to do it, and we do do it, at an economically appropriate rate.  And we do this through electrical pumps rather than the old days.  A manure truck spreading manure and dust in the air.  We do this now in a much cleaner fashion.

Those things we think have come a long ways in addressing some of the air quality issues at this point.  We do have a ways to go.

SENATOR FLOREZ:  Okay.  Let me ask you a couple of questions.  Are you complete now?

MR. SOUZA:  Absolutely, Senator.  Oh, I’ve got a couple of minutes left.

SENATOR FLOREZ:  Go ahead.  I’ll wait.  Go ahead.

MR. SOUZA:  The other area that I think we made some real changes in the area of feeding.  Well _______ there recycle seeds.  We’re using things like almond hulls.  We use byproducts from cotton; cottonseed hulls and cottonseed meal.  Grape pumice, which I know you have a whole lot of that in the area here, is used to feed cows.  Tomato pumice.  And the way this is used is, it’s fed in a wet basis.  We use what they call ____ mixed ration feeding systems.  Where these commodities are blended into a wagon and we blend everything based on the nutrient requirements of the animals.  And this is to provide a very important secondary market for some of the crops here in the area.  

As I told you earlier today, we use a lot of the green crops for feeding our cows.  In our particular case, it takes about 600 acres of roughage that’s green year-round.  Those crops are not allowed to dry and produce dust.  They’re kept green because they’re chopped and put into -- that’s the way the cows find it the most palatable.  And we find that that also reduces dust in the areas.

In our particular area, a lot of people seem to feel that they rather be located on a dairy because there’s a less dust problem even though there is an agricultural area.  But it does seem to reduce the dust.

I mention these things to you so that you can understand that we’re an industry who’s continued to move forward.  We progressed in a variety of areas, but that’s the past.  And as Yogi Berra likes to say, the thing he likes about the past is it’s much easier to predict than the future.

But we still have to look to the future.  We recognize that we need to be good neighbors, but to do that we need to do three things.

We need good sound science.  Now we’ve heard a lot of reports here tonight, and some of that could be challenged, and I’m not going to get into that.  I’m not a technical person.  But I do know that you’d see counterbalancing arguments on both sides of that.

Secondarily, Senator, as you pointed out earlier, education is a very, very important component.  Not only for the consumer, but for the producer as well. 

As Paul mentioned, the Dairy Quality Assurance Program, one of the components of that is education.  And as a result of that, we’ve seen a tremendous leap forward in water quality.

The third thing is, base this on science.  We need to make investments in mitigating projects, but they have to be prudent investments.  They have to be science based.  And when we go to our bankers to make these investments, we have to prove to them that these are worthwhile investments.

We’re proud.  As a dairy producer in California, I’m proud of the many achievements we’ve made as producers, and personally, as well.  But the thing that I’m the most proud of recently is, we’ve just been awarded our Dairy Quality Assurance Program certification.  This took a tremendous financial investment.  I know I’m not going to see an immediate return, but we made the investment on knowing we need to be good neighbors.

The coffee shop talk today, even though we’re probably in a time of our thinnest dairy margins in 40 years, producers are having a very, very difficult time.  I understand that nearly all producers are failing to meet their financial obligations. 

But still, the talk today is based around what we need to do to become good neighbors and to be environmentally sound.

Thank you once again, Senator.  If you have any questions I’d be more than happy to answer them.

SENATOR FLOREZ:  Just two; either for you or Paul.  And then, we’ll move onto WZI.

The free stall -- first of all, how big is your dairy?

MR. SOUZA:  We have 1,200 dairy animals.

SENATOR FLOREZ:  1,200.  Okay.  And how many folks do you employ?

MR. SOUZA:  Nine.  Nine fulltime and additional part time.

SENATOR FLOREZ:  Okay.  Nine fulltime?

MR. SOUZA:  Nine fulltime.

SENATOR FLOREZ:  And is that about the average in terms of how dairies are structured?

MR. SOUZA:  I would say we’re pretty close.  We’ve been there a long time.  We’re about an average dairy, yes.

SENATOR FLOREZ:  Okay.  And you mentioned the free stall system and some of the improvements within the industry to keep dust down, some of the particulates, etc.

MR. SOUZA:  That’s correct.

SENATOR FLOREZ:  Those are practices that every dairy utilizes, or just your dairy?

MR. SOUZA:  No.  In our particular case we have older dairies.  I’ve really built a new dairy since 1973 because we keep improving.  But it’s a very common practice today.  I believe that the dairies are being built in ______ they are all being built around the free stall system.

SENATOR FLOREZ:  And given that we’re trying to mitigate as much as possible the air issue, and I continue to ask our planning folks whether they have health officials involved in some of these decisions, and we do know that keeping that dust down is an important health factor.  I think you would agree with that.  I guess my question would be, should that be a standard for all dairies being looked at in terms of coming into any area, some of these best management practices to be built into the process?  Your thought process on that.

MR. SOUZA:  Well Senator, I think someone pointed out today that each area is different.  We have different regions.  A Petaluma region is entirely different from Southern California.  And I think that’s probably best left to local government and how they should implement their best management practices.

SENATOR FLOREZ:  Right.  But have you experienced any local governments that have any of those best management practices built into the approval process?

MR. SOUZA:  Well I think you’re doing that right here in Kern County already.  I think you’re beginning to do that.

SENATOR FLOREZ:  Dairies being approved with certain criteria such as free stall facilities?

MR. SOUZA:  Absolutely. 

SENATOR FLOREZ:  Okay.  And you think that would be a valuable thing for every county.

MR. SOUZA:  Yes.  Back to my point, I think counties need to look at these issues.

SENATOR FLOREZ:  No, I got that.

MR. SOUZA:  And we need to be educated.  I think that -- but it has to be based on sound science.  Each area may be different.  Each dairy farmer may have different mitigation projects that he can implement that will benefit the local environment.

SENATOR FLOREZ:  I got you.

MR. MARTIN:  If I might add just slightly to that.  Working within the regulatory process, the conservation management practices that the air district is intending to implement is designed to provide a menu of options that producers can choose from depending on their particular management scheme.  And we feel that’s appropriate.  

For the PM-10, they’ve got a pretty good list.  For the ozone precursors, we haven’t really started working on them yet.  It’s going to be a little more problematic coming up with a good list right now, but we hope to have something cooking on that fairly soon.

SENATOR FLOREZ:  Okay.  Thank you both.  Hi, Mary Jane and Jesse.

MARY JANE WILSON:  Hi.  Mary Jane Wilson, with WZI.  And I also have with me tonight, Jesse Fredericks, and we’re going to speak to economics of certain things.

One is, just to answer -- help you answer the question that you asked on different dairy designs.  We did write a white paper that included different kinds of dairy designs and actually talked to the specifics of different technical issues, including environmental issues associated with the variety of designs, so that would help you in your terminology.  And we’ll send that to your office.

In Kern County we were asked by your staff to look at the total amount of available acreage.  The agricultural acreage was 740,000 acres.  Shallow groundwater in Kern County consumed 262,000 of those acres where you could never put a dairy.  And that left, with the buffer, about 318,000 acres of potentially available acreage if you just considered those two factors.  It didn’t have anything to do with power lines or where people were spreading sewage sludge or anything like that, or where existing dairies were.  So the land available is smaller.

In Kings County, they have almost 900,000 acres.  The available agricultural acreage was around 184,000.  That was what they had as dairy acreage because of their new EIR that they’d done in Kings County.  And the groundwater impacted acreage was only about 3,000 of those acres where you couldn’t have had a dairy.  And so you ended up, when the buffer was included, with 67,000 acres, or about a 38 percent reduction.

In a fully liquid market, elastic demand would predict a reasonable land price impact equal to the ratio of reduced land availability for new dairy land.  And basically, what it says is, if you decrease the amount of land, if it’s all available and then they’d go up by half, or you know, at double the price.  But if there isn’t enough land available then it goes up exponentially until you reach the place where it’s an alternate use.  And in our areas, I guess we would presume it would probably be residential.

And, Senator Florez, you did ask two questions to previous panelists concerning health impacts and estimation of air pollution control impacts.  And I can tell you from my experience in Kern County, the way that those have been estimated were, even though the science isn’t perfect to the conservative side, in other words, they over estimate the impacts and they do consult with environmental health and other health officials on health related impacts.  So those are considered, at least in Kern County, and I presume that we’re also in Kings County.

So now we’ll move onto other economic impacts.

JESSE FREDERICKS:  What we tried to do is come up with some illustrative information with regard to land availability.

First of all, the presumption is that permits are becoming more difficult to obtain.  Litigation is increasing the time to gain approval for these dairies now.  And we use the factor of two years of delay, and we ran that into an elastic demand model assuming that it was all linear and basically came up with an MPV that factored in -- so that we had a decision based element regarding what the valuation would be.

We looked at the alternative purchase of a permitted or existing dairy as the alternative in deciding whether or not to develop the project.  And what we did was basically came up with a two-year delay factor.  It represents about 20 percent of your gross revenues presuming that you had a 10 percent return.  In other words, if half the land was removed, the grandfathered dairy site would now be worth roughly, just illustratively again, twice the previous price for land plus a risk adjusted portion of 

20 percent of the annual gross revenue.  This is good for anybody who has a permitted site or an older dairy.

A newly constructed grandfathered dairy will be worth a greater portion of the full life MPV due to the higher risk factors because you also factor into your decision whether or not you build, develop, or buy, whether or not you’ll ever get your permits and here you have a sure thing if it’s an existing built grandfather dairy.

So people who will be selling new built dairies will be seeking a premium.  The reduction in land may result in an economic disincentive then to develop any new dairies with the desired technological improvements.  These advance mitigations that we’re seeking, and it tends to foster the continued operation of the older dairies, provided the older dairies can comply with the new regs.  And that was the reason we came up with the nonconformance issue, which I’m glad to hear is being remedied now, so we can ignore the nonconforming land use statement.  And those older dairies in conforming areas will also still remain with their same value.

Now, if we just start with a number for illustrative purposes and assume that we originally estimate the land price of $2,200 an acre, the revised land price is now $4,400 an acre plus the risk adjusted 20 percent of the gross.  For 4,000 milking cows per year, on three milking cows per acre, 25 percent risk premium on a two-year delay gives you $200 per acre.  Using 100 percent risk premium you get $800 an acre.  So basically, the total land value for an already permitted dairy site as opposed to considering a start whether or not to develop, runs about $4,700 an acre to a high of $5,200 an acre if all dairies remained delayed for two years versus the $2,200 per acre.

Now I’m going to just jump ahead to try to move through this quickly.  Currently it’s known that dairy prices are low.  The quota price is $11, about over base is $9.  This is lower than the lowest recorded that we have in memory, in recent memory, and that’s in 1991.  ’96 through ’97, the average was $13.75.  The 2001 valley average was about $14.40.

For the existing valley average dairy, that’s basically all the dairies glommed together, that exist at the time that this assessment was done, lower revenues really don’t pose a problem for them as long as they can control their major expenses, such as their feed costs, which is 50 percent of their fixed and variable.

One of the current air impact mitigations for new projects is low VLC emitting feed mix.  And if that change in feed mix creates a 10 percent increase in their operating expense, which is 50 percent of their fixed variable, then on a $2.7 billion, annual billion dairy industry, that translates to about $135 million a year in increased milk costs.

Looking at energy in the same way, if you assume the same $2.7 billion milk industry, energy represents about 8 percent of fixed and variable, but it changes from dairy to dairy, whether it’s a free stall, as we refer to it, a free stall, or a dry lot.  Adding 10 percent to that energy cost will equate to about .8 percent increase in the expense based milk pricing.  That translates to about $21.6 million in added milk costs.

Just a couple of points, the average dairy electrical use is about 688 kilowatt hours per cow year.  That came from PG&E.  They have a study on that.

The current Ag 5 average rate is about 11.7 cents right now.  That’s their estimate.  Based on that, the estimated expense for valley average dairies runs about $80 per cow year right now.  

The results of that -- basically, elastic demand will dictate that higher milk costs will lower the demand for milk.  That’s an elastic demand response.  This is going to place a downward pressure on the new dairy developments.  Again, the older dairies will remain operating because they are better positioned and the added pressure will be created to import out of state milk, is what we’re expecting in our prediction.

One of the things that we were concerned about are the state water objectives because we’re looking at this thing from a more integrated standpoint.  And the state water objectives have to be met with retrofits on older dairies and we can’t rely on the construction of the new dairies if this happens to further meet those objectives.  And again, we don’t need to talk about nonconforming land use presuming we remedied that.

Talking about the biodigesters -- again, we’re technicians.  We look at it purely from _____________ about 688 kilowatt hours per milking cow a year.  A well working digester system can generate twice that amount.  The way the current tariffs are set up for electricity is such that PG&E will only net out that portion which you use.  Everything else that you don’t use goes to them for free.  That’s the capital expense for the fixed component of the unit, and that’s the variable expense for the operation of the unit for the operation of the unit just passes to the system for free.  It’s a great deal for somebody, but it’s not a good deal for the dairymen in that instance.  And there’s a coincidence in that.

Manure management is also critical in this process.  You’ve got to keep your manure carefully managed in these instances.  And relying 100 percent on these anaerobic digesters which are still in the developmental stage, I think is a problem.  For looking at an integrated operation, there are a couple of points.

One, if you use a lot of water in managing your manure, it precludes your ability to utilize certain types of digesters.  So you don’t want to put a lot of water into all of your manure.  We need to have multiple treatment arrangements.  But energy in this instance becomes less of a factor if you’re generating your own.

We found, by using some of the available infrastructure such as the emergency diesel gen sets and some of the other additional operating capabilities in this integrated framework, that you hit an economic viable cusp at about a three-year payout which is a standard simplistic model.  And it occurs about where the facility usage and the digester generation are equally matched, which is about 50 percent of the full scale operation of the facility.  It’s just the magic number.

I do have some suggestions to facilitate these biodigesters.  And the first one of course is revise the e-bionet to allow the sale of excess energy and avoid an energy cost that allows the recovery.  Create a new tariff with 50 percent of the ag-5 related non-energy charges for all meters involved in the e-bionet.  If you want these guys to go out and electrify, that would cause them to do it, because they get their electricity at their own cost to generate it and they’re avoiding just spending money to hook these pumps up to wires.


Also, we think that the production tax credit, the current federal production tax credit, is about 1.5 cents per kilowatt hour, and I think that that’s a good well tested arrangement and they’re starting to incorporate the open cycle.  It used to be limited to closed cycle biomass, now it’s being extended to open cycle.  And if we can complete that, I think it will be beneficial.


And lastly, this is an important consideration, is we have to actually require, not allow, but actually require, that off spec manure digestion or composting be available on these sites to avoid the potential problems stemming from anaerobic digester failures.  If you tell them they have to have an anaerobic digester and the anaerobic digester gets antibiotics in it, you’ve got a real problem because you’re not going to stop those cows.

So I think this is an important consideration that we need to look at.  And what I view is, that there needs to be about a 50/50 split in the operation.

Thank you.

SENATOR FLOREZ:  Thank you.  I was hoping for a little more detail from you, but -- (laughter)

MR. FREDERICKS:  She wouldn’t let me bring the drawings.

SENATOR FLOREZ:  I think that pretty much took care of it.  Number one, I do want to thank you, particularly, WZI, for doing the analysis on the acreage and some of the issues we’ve been dealing with.  I think all of that will be put in part of the record.  We are going to have to continue to talk to you as we move forward and up, if you will, on these dairy hearings. 

But, I think the more numbers we have, particularly as we start to think -- and I know no one thinks Sacramento ever thinks about bottom lines, but I think that’s really important.  The stuff that you’re talking about in terms of the increased costs and the economics.  So don’t think that we’re not looking at the economics, particularly from the energy point of view, which we know, and particularly from the feed cost point of view, because I think those are some pretty outstanding numbers in terms of as we start to think about the cost of clean air.  You’ve been hearing me say that quite a lot, there’s a cost to clean air.  It costs money to do that.  Those numbers become very important, particularly as we start to prepare a significant amount of bond issuance that we’re going to be working with, working through with the industry, and more importantly, obviously at the fed level because that’s important as well.  So hopefully those numbers become something that is tied to the types of changes that we’re trying to work forward.

So, I appreciate everyone.  Thank you very much.  And Ray, we’ll see you up north, as well.

Our last panel, and it is 9:00, is Alan Dusault, from Sustainable Conservation.  And, Nathan deBoom, Chief of Staff of Milk Producers Council.  And I think, just so that you guys know, given that we’re going to talk about new technology, we’d like to carry a lot of the conversation over so, so I’m going to ask you to briefly present.  But as you know, we have a couple of dairy hearings planned from this committee, particularly one up north and maybe another one back here on the report, which I’m very interested in, as well.  And I know that there’s a meeting on May 20th in D.C., is that correct?  I think we want to make sure we kind of talk about that, as well.

So why don’t you guys go ahead and present, and then we’ll go from there.

ALAN DUSAULT:  Thank you, Senator.  My name is Alan Dusault.  I work with Sustainable Conservation.  We’re a non-profit environmental group based in California.  We’re unique among environmental groups in that we partner with business and industry and landowners and membership organizations, such as Western United Dairymen, to focus on developing and implementing solutions to some of the environmental issues.

One example we just saw a minute ago, methane digesters, both the smells and some of the air pollutants can be mitigated from methane digesters.  It’s also a source of renewable energy that can save dairymen money in the purchase of electricity while producing saleable products.

My organization, with Western United, have been working with the California Energy Commission to implement a $10 million grant program, matching grants to dairymen to build digesters.  And we believe this effort can result in both better manure management and more reliable sources of electricity for farms.  

Another promising technology now being demonstrated around the state is conservation tillage.  Conservation tillage is a practice developed in the Midwest, that allows for environmentally and economically advantageous systems of cultivation.  For example, where a tractor may go over the fields six or eight times to produce silage forge crop, that can be reduced to maybe two or three passes.  And that results in savings in energy, fuel, labor, and time, and certainly, money.

And then there are some other innovations.  One other I’ll mention real quickly, and this one in particular was developed by a dairyman in the Visalia area.  And it’s a solid separator.  And what this dairyman did, was invent a new solid separator technology that, unlike existing technology which separate about 20, 25 percent of the solids, this does probably over 75 percent, which is a really dramatic increase in the amount of solids that can be separated.  When you pull those solids out, you’re pulling out a large source of the nitrogen which may cause ammonia emissions and other reactive organic gases, and that’s a very substantial benefit to the extent that that can be realized.

Let me point out real quickly though, that it should not -- it should be noted that by themselves, these and other practices and technologies are not panaceas, they must be selectively applied if they’re to have a positive impact.  And their financial and technical assistance to agricultural producers will be required to get them established on a broader scale.  However they demonstrate that protecting the interest of farming and the environment don’t have to be in conflict.  In fact, the financial sustainability of agriculture is complementary to the environmental sustainability of the land that the farmers are so dependent on.

Thank you.

SENATOR FLOREZ:  Alan, just one question.  You mentioned the $10 million for the biodigester program.  Where is that money coming from?

MR. DUSAULT:  That’s SB 5X money.

SENATOR FLOREZ:  Okay.  I just wanted to make sure.  Assemblyman, now Congressman, Cardoza, and I put that in, and I know about 90 percent of it went to Chino, because all the urban members wanted to do that, and I’m just wondering, did the governor ______ that up in our budget crisis, or is that money still available?  Has it been used?  Has it been utilized?  

MR. DUSAULT:  Right now about half of the $10 million has been utilized.  There’s some additional that we will likely be able to utilize if certain things happen.  But it’s not a sure thing.  

SENATOR FLOREZ:  Okay.  Can you draw that down by midnight tonight before somebody finds that out?
MR. DUSAULT:  Oh boy, I wish we could.

SENATOR FLOREZ:  If you need help in doing that, let me know.  Because I think there was some language put in there as well.  We have to go back to that.  If you can contact our office tomorrow, I’m very interested.  And I know I just had Al call Sacramento to see what the draw down mechanism was at on that from the Department of Finance.  But I know there was a deal struck when we did have money, and I’m just wondering if that’s been pulled back and gone.

MR. DUSAULT:  Not yet.

SENATOR FLOREZ:  Okay.  Good.  We won’t say anything more about it.

Nathan, thank you for joining us.

NATHAN DEBOOM:  Thank you, Senator.  My name is Nathan deBoom.  I’m with the Milk Producers Council down in Southern California.  Southern California still has a viable dairy industry, although that viability is being threatened by increasing urbanization and regulation, including proposed regulation from the South Coast Air Quality Management District. 

What we have done with that increasing viability, we’ve joined with the Inland Empire Utility Agency, which is a wholesale seller of water and handles waste water, as well, to do two digester projects.  Both digester projects handle about 20,000 cows from about 14 dairies.  

The first one is a complete mix thermalphilic anaerobic digester.  That process is about 150 tons of manure a day.  The second one is a plug flow digester, what you see on the diagram up here on the screen.  And that process is currently 225 tons of manure a day.

The way the manure is collected for both digesters is, we have this Honey Vac system, our pooper scooper.  It comes along and scrapes the manure up on a daily basis, to get that fresh manure into the digester to make sure it runs optimally.

The dairy producers that are a part of this have noticed a decrease in flies and odors, also an increase in herd health and milk production.

The manure then goes into an in-dump, into an enclosed facility.  This is the digester itself.  It’s in an in-dump and it’s basically dumped into a large pit.  You can see the manure running off.  That’s about 12, 13, 14 percent solids.

The manure is then pumped in to a, basically a chamber behind that building there, and within that chamber, in a 21-day process, the bacteria does it work and methane is released and captured through that piping system.

The methane is scrubbed and cleaned to be run through the capstone generators.  You can see the four capstone generators on the side.  And then all the air within the digester facility is sucked out and put through a biofilter to minimize any odor impacts to the neighbors.

And then the next three slides is really where we’re trying to bring this project.  First of all, we want establish a track record for dairy producers that certain technologies and digestion work.  The next one is to evaluate the ammonia and methane contribution of the dairy industry and then see how the digesters can offset that.  And then with the current legislation the status of electricity and how the PUCs are treating digester technology, we’re looking at establishing an air credit system and seeing how we can offset some of those air quality concerns by establishing credits for people who install digesters.  And we’re hoping this will maybe encourage dairy producers across the state to utilize the digester technology.

SENATOR FLOREZ:  And where do the air credits go?

MR. DEBOOM:  The air credits are going to an open exchange where you can trade with other industries.

SENATOR FLOREZ:  All right.  And what do they do with them?

MR. DEBOOM:  They sell them.  And what they’ll do is, they’ll offset their emissions by buying those credits.

SENATOR FLOREZ: All right.  So they emit that.  You guys do all the savings for all the other guys who emit?  What a great system.  It works real well.  Okay.

One question in terms of the process that you’ve just mentioned, how much does all that cost?  I mean, how much for a dairy to do all that, roughly, I mean, what’s it cost?

MR. DEBOOM:  The two digester programs is an $8 million program.  For the dairymen, they had to buy the Honey Vac.  They have to run the Honey Vac.  They have to designate a man to do that everyday.  And so, the cost do run up for the dairy producers as well.  Plus, they have to pay for the transportation to get to the digester.

SENATOR FLOREZ:  So it’s an expensive proposition.

MR. DEBOOM:  It’s an expensive process, but the dairymen have seen a lot of indirect benefits, which I think are valuable to the farmer.

SENATOR FLOREZ:  Is that something done, that you just mentioned, out of -- was that South Coast mandated through what they’re looking for in terms of results, or is that something that folks just said, “Hey, we’re going in that direction.  Let’s invest.  Let’s start getting ahead?”

MR. DEBOOM:  That’s right.  We saw what was coming down the South Coast Air Quality Management District.  We wanted to take initiative with Inland Empire.  Tell the agency to establish a footing in terms of air quality.  South Coast has recognized this as a viable way to meet the air quality regulations in Southern California.

SENATOR FLOREZ:  And lastly before you leave, I would very much like to do a tour of that.

MR. DEBOOM:  Yes, please.  We’d love invite you down to the facility to see both of them.

SENATOR FLOREZ:  Thank you, and we’ll see you at the October hearing.

MR. DEBOOM:  Okay.  Thanks.

SENATOR FLOREZ:  Okay.  It’s nine after ten, and at least the portion, the official portion of the meeting has now ended.  We do have now scheduled a public comment.  If you are interested in that, and as we did at the ag hearing, which I think peeved everyone off, we’re going to try to give everyone about two-and-a-half to three minutes.  If you need to go over that, obviously it’s really up to you, but we do have quite a few people who would like to speak.  At least, I count, 15.  So, let’s start.  Marvin Mears is here.  And on deck is, Art Unger, and after that would be Ricardo.  Thank you for joining us.

MARVIN MEARS:  Senator, I’m only going to take about a minute.

SENATOR FLOREZ:  Everyone always starts that way.

MR. MEARS:  Well, what I’m going to tell you is, what I want to do is, just write you a paper.  There are enough issues here that I think that I have some information that you’d be interested in.

But, two things that you need to know.  We are also working in North Carolina and some other states.  The buffer zone in North Carolina is half a mile, and it’s terrible.  The other thing, there was some conversation here about ammonia.  You know hog house, the ammonia levels get up in the high 40s.  At 31 parts per million it breaks the membrane in your nose and you get a nosebleed.  And so, there are some real significant worker issues in North Carolina.  There’s a study that I’ll send you that was done by Duke University on ammonia emissions in hog houses.  So, I have a bunch of information that I’ll be happy to send you.

SENATOR FLOREZ:  Thank you very much.  Art Unger.  And Ricardo would be after that.  And Linda MacKay would be after that.

ART UNGER:  Thank you, Senator.  You’ve done a tremendous amount of work and it shows in your questions of the panelists.  I wanted to reinforce Supervisor Watson’s remark that we need to pay for all the electricity generated by anaerobic digestion.  Mr. Fredericks went over that point as well.  And anyone who can handle a hearing like this can get by the utility industry and make them do it.

Running the meter backwards is done for many renewable sources of energy.  It’s way cheaper than people will tell you.  The anaerobic digestion that I think is best is the most expensive kind, where you completely enclose the manure so that none of it gets into the groundwater.  And we’ll skip the rest and thank you.

SENATOR FLOREZ:  You can submit that as well.  And thank you very much.  Ricardo.  Linda, and then Kathy Richards.

RICARDO PERUGORREA:  I’m Ricardo Perugorrea.  I’m a member of the Board of the American Lung Association, and we are very happy, Senator, that you use our national clean air day to have this hearing.  Probably, I don’t know if it was intentional, but hopefully, it’s a sign. 

Thank you for taking care of the valley.  Thank you for taking care of, especially the people who are being affected with so many illnesses related to the bad air.

I brought to you the entire report that was generated by the American Lung Association, and also there are over 100 copies in the last -- at the table on the end.  I hope everybody takes the entire report, talking about the air problems in the valley.

There are ten areas in the nation with a bad, really bad, air quality.  Five are in the Central Valley.  We have Fresno, is the second one.  Of course, the first one is Los Angeles, but it’s not in the valley.  We have Kern.  We have Tulare.  We have Sacramento and Yolo.  And now, Merced, for the first time, shows up on the list.

My second hat tonight is the hat of a health educator.  I work for a company that has managed care for people on Medi-Cal.  Three years ago the list of people affected with asthma in Kern County, in my plan, was 536.  Last week, I received a new list for 2003, it was 1,721.  Why?  What is creating that type of increase?  How many more millions are we going to pay for the care of people that are having those diseases?

Our supervisors want -- they want to talk about local control.  I wish they could pay for the health care of people affected for the bad air quality in our county.  Of course not.  They want Sacramento to pay.  But of course, they don’t want Sacramento to set up the rules.

How many people are very happy with this increase that there is here?  Probably no more than ten, including the Board of Supervisors and the owners of the dairies.  What about the thousands of people that are suffering from asthma?

My mother died when -- in an asthma attack when she was only one year older than I am.  Hopefully, this community will take control.  Hopefully somebody is going to start a movement, or have an initiative in this county, to limit the number of cows.  Hopefully, somebody will think about recalling the people who are responsible of this absolute lack of care of the people that are suffering.

Thank you.

SENATOR FLOREZ:  Linda MacKay, Kathy Richards, and Supervisor McQuiston.

LINDA MACKAY:  Good evening.  My name is Linda MacKay, and I live in Kern County.  I’m here tonight to testify as one of the founding members of the Association of Irritated Residents (AIR).  

About four-and-a-half years ago, several of us who live throughout the valley’s different counties, became concerned when it was brought to our attention that there were several mega dairies proposed for our Central California region.  We also learned that several of the dairymen proposing these mega dairies were coming out of the Chino Valley area, or they had previous areas.  Chino, an area that has its own serious problems with contaminated water and air pollution.

When we learned about these proposed mega dairies, you can say, that’s when we got irritated.  We initially got really irritated because the first large dairies trying to come into the valley at the Borba Complex, that will hold over 25,000 cows, and the proposed Boswell Complex in Kings County, that would have contained over 40,000 cows, were trying to come into our neighborhoods without any sort of environmental impact report.  

We, forced the issue, and some of these facilities were finally made to file EIRs, but the EIRs produced around these facilities have completely minimized the environmental impacts of these huge operations we believe.  

I’m personally irritated with the dairy industry and their portrayal of the happy cows on commercials.  Those advertisements are deceptive.  I’m not a member of PITA, and I understand most people are only minimally concerned about the feelings of cows.  But these commercials make dairies look like aesthetically pleasing operations, instead of the ugly smelly cows standing in their own waste matter facilities, that they are. 

The happy cow commercials are deceiving people about dairies.  Dairies emit air pollution.  Yeah, they smell.  But now we also know that these concentrated animal feeding operations with their attached lagoons are helping create some really toxic gases that are seriously contributing to messing up our air quality here in the valley, not to mention the particulate matter that is stirred up into the air as a result of these facilities with so many cows and the waste that they produce.


The average dairy in our region of the state was under 1,000 cows just a few years ago.  Now these new proposed facilities are 5, 6, 10, sometimes 20 times that amount.  And dairymen seem offended when we refer to these facilities as factory farms.  


These facility’s emissions into the air and water are equivalent to factories emissions, or worse, and we should minimize or deny or misrepresent their impacts.  Happy cows, I don’t think so.  Happy next door neighbors to mega dairies, no way, especially if you, as government representatives, are going to continue to try to keep the community people out of the process of permitting and regulating these huge facilities.  These facilities should be regulated like factories that they are.


Can we, as a state, afford these huge facilities?  Maybe we have enough dairies.  Are these huge factory farms going to have to be subsidized?  I don’t think we can afford that.  I know we can’t afford anymore large poorly regulated polluting industries to come into our valley and add more pollution to our air and water basins.  Our children’s lives are at risk.  We can’t afford more pollution.


I’d like to add, “by-right” dairies must be eliminated, especially since our geography holds all the pollution in in the valley.  But I commend you, Senator Florez, for your attempt to protect the health of the valley folk, and I hope your taking our concerns seriously and I hope you can stay strong in your convictions to improve the valley air.


SENATOR FLOREZ:  Thank you.  Kathy Richards.  Supervisor McQuiston and Sandra Meroz.


KATHY RICHARDS:  My name is Kathy Richards, and I’ve lived in Shafter all of my life.  I don’t have any hype, no Power point presentations, no fancy statistics.  I’m a statistic of one.  I can tell you what I see, and I can tell you what I smell, and I can tell you about my health.  


I live in that cow poop area that is being developed.  I live three-and-a-half miles from these five dairies.  I live a mile-and-a-half from the one that has been proposed.  I live a mile from a stockyard.


I want to paint a picture.  It’s not a Powerpoint picture, but it is a picture with words.


On a summer evening when we have one of our thermal inversions I can look across my patio and see this brown dust floating through the air.  Within a few moments I’ll be gagging, retching, wanting to just runaway from it all.  The only way I can escape it is to go into my house, turnoff the cooler in 100 degree plus weather, and shut all the windows.  This is urine soaked feces floating through the air.  I don’t appreciate this, and I don’t appreciate the dairies that are allowed to come in here producing more health hazards as this.


I have questions not on the future of our air, but what is being done now for the health hazards that are being presented now.

I can tell you that just a few horses close to our community well water produced Ecoli in the water system.  What are these dairies going to do to our water system?  Everybody in Shafter is on a well.  The city of Shafter has a well.  Every house.  Every little neighborhood has a well.  Are we going to have Ecoli in our water?  Do we share the same water aquifer?  Do we know?  Is there anybody to police this?  Do we have any testing?  I know that only small well systems of one house or so are not tested.  How are they going to know when they have Ecoli in their water?  When their child dies from Ecoli poisoning?  There are many people living around these dairies.  What is being done now for the air pollution, the groundwater pollution, in these areas?


SENATOR FLOREZ:  Thank you very much.  Supervisor McQuiston, Sandra Meroz, and Rod Weins.


JON MCQUISTON:  Thank you, Senator.  I put my name as a place holder not knowing if I’d want to make a comment.  And since they turned it in to you, I thought this would still be an opportune time.


Let me say three things.  First of all, I’m an expert on nothing.  I’m opinionated about many things, and I’m speaking for myself, and certainly not the Board of Supervisors.


The dairy issues, quite frankly, are bigger than Kern County.  And these hearings do indeed provide an opportunity to look at the larger picture and are beneficial in that respect.


What I wanted to do is just show a chart here and offer what I would call a couple of technical things that you may want to look at as the bill evolves and make the statement up front that the current version is a substantial improvement.  In fact, I would probably go and say an overhaul of some of the earlier versions.  It provides, I know some of the things you’re interested in in terms of process, but also at the same time preserving what others would call a level of flexibility.


My comments are specifically dealing with census defined area of the picture that I gave you, and I apologize I don’t have it for everyone.  But just as a -- the Rosedale area actually has a contiguous boundary with two cities.  The current language is worded says that you must go to the nearest city, so it probably ought to talk about nearest city or if there’s contiguous, all.  


In the Kern River Valley there is a not what you would call a census defined area that exceeds 5,000.  There’s some that are close, and it is not an issue for Kern County.  But as this unfolds and you look at California as a whole, it may be beneficial to see if there are some remote areas that meet this threshold of census defined area.  And I’ll use a hypothetical -- were the Kern River Valley, let’s say, Lake Isabella were to meet that, it does not seem that it would be reasonable to have to notify the nearest city.  In this case it would be Bakersfield.  It might be 40 or 45 miles away.  


So with that, that concludes my comments.  And I appreciate the opportunity to be here.  And I appreciate the fact that you took some time to be here and hold this public hearing.


SENATOR FLOREZ:  It was a very long drive for me to get here.


SUPERVISOR MCQUISTON:  Well, I wasn’t going to say anything, but I am going home tonight.  That’s two-and-a-half hours and might buy me a bottle of milk to get me home.


SENATOR FLOREZ:  Okay.  Supervisor, thank you very much.  Sandra Meroz, Rod Weins, and Greg Burger.  Thank you for joining us.


SANDRA MEROZ:  May I read this and it will tell you who I am?  I’m Sandra Meroz. 


Good evening, Senator Florez.  Thank you for giving rural voices the opportunity to speak at this hearing.  My name is Sandra Meroz, from Alpaugh, California, Tulare County.


I’m a community volunteer representing endangered species, rural families endangered.


The concern my community has is not only on or about the 300 or so dairy permits that lie in wait to be executed in Tulare County, but also, the buffer zones.  

In Alpaugh there were five dairy permits applied for in the year 2000, each no more than one-and-a-half, or one quarter, or one-and-a-half or so miles from our K-12 school.  It has been a grave concern because of the asthma issue and respiratory problems among the elderly.  While I can’t say they were from dairy problems, the concern was about the dairies surrounding our school.  Through the five dairies it would have been 37,000 cattle.

Two of the farmers pulled out.  They sold their land to land retirement, so we have three in waiting.

In the year 2000, Alpaugh ____________, a superintendent out of Mariposa within two years his son, five years old, got asthma and he came from Mariposa to live in Hanford, to commute to Alpaugh.  So he will end his contract and take his family back to the hills, to the mountains, because of health issues due to the bad air quality.  And certainly one can say that while the dairy industries don’t want to be blamed, they can blame local government for not enforcing the regs, the regulations.

I commend you for accepting the challenge before ______ making it a better place for us to breathe without masks and oxygen tanks.  Biochemical is right here in our own backyard.  Thinking globally and doing locally for our San Joaquin Valley to get us clean air, I commend you.

And I’m very happy to see my Tulare County supervisor, Connie Conway, here, so she can hear the concerns at a local level, just as the government level.  And I thank her for coming and being here.

SENATOR FLOREZ:  Thank you.  Rod, Greg Burger and Teres DeAnda.

ROD WEINS:  Just a couple of points.  I’d like to thank you, Senator Florez, for being here and bringing this meeting to our fair city.  I commend you on your concerns and your efforts to clean our valley air.

The first point, on the buffer.  I think a three-mile buffer zone just makes common sense.  Just common sense.  And I would stick to that.

Secondly, we as valley residents are constantly being asked to conserve in terms of using engines at certain times of the year.  We’re not supposed to use our lawnmowers.  We’re not supposed to use our leaf blowers.  Or, even ________ at certain times of the year.  And, in the wintertime, we’re not supposed to use our fireplaces because we have a pollution problem.  And yet, when we see our Board of Supervisors constantly permitting things, such as these large dairies which are adding a considerable amount of pollution to our basin in which we live, we begin to wonder and we begin to doubt whether we should be taking those small steps ourselves.  It kind of has a __________ effect.

As a farmer, I am -- well, I detest regulation.  I don’t like it.  It always gets in the way.  And yet, in the same breath, I have to say that when our local entities, our local governmental entities don’t seem to be listening to us, then it needs to go up a step.  And I guess I’m at the point now where I think the state needs to get involved, needs to set some limits, some guidelines, set some standards, and we need to know how many cows is too many cows for this geographical basin in which we live.

SENATOR FLOREZ:  Greg Burger, Teres De Anda, and Fred Starr.

GREG BURGER:  What I think is really interesting in this meeting is, this is 

all -- you’re all farm people.  This isn’t urban against rural.  This is new farm neighbors with some old farm neighbors.  

I grew up here.  I grew up on a farm.  I know what it feels like to get kicked every time somebody wants to blame somebody for what’s wrong with the environment.  We grew up with that sort of thing.  We know what that feels like.  You know, we lived through DDT.  We quit using it.  We adapted.  It cost money in different ways and we just had to move on with new regulations.  

Our new neighbors, and this is personal, our new neighbors, for money, are doing things like, you know, making my home a miserable place to be because of the stink.  Our new neighbors, for money, are affecting my child’s education at Maple, who has to stop -- the whole school stops because of the flies.  And that’s a civil right, to learn, and it stopped on some days because of the bugs.  And we live here.  We don’t need a suit with a report to tell us we got a lot of flies now that we didn’t have five years ago.  

What I think -- I’m backing up what was just said about what I like about this meeting is that, we have a situation where our new neighbors asked some people that live in another town whether they could put their outhouse up wind to us.  It’s not working.  

What makes this town -- what makes Shafter magic, and always has, is we make business decisions, for the most part, with the next 50 years in mind.  We don’t make decisions that are going to tick people off and make the place a less desirable place to live in.  That’s not being a good neighbor.  

So I’m all for, let’s check it out; let’s be reasonable.  We’re not about shutting anybody down, we’re farm people.  We support agri business, but it’s got to be handled right.  And it’s got to be handled appropriately without small agendas.  It’s got to be handled with the big agendas.

SENATOR FLOREZ:  Thank you.  Teres DeAnda, Fred Starr, and Michelle Masotti.

TERES DEANDA:  I wanted to give you this movie.  I don’t know if you’ve seen it.  “A Breath of Air:  What Pollution Is Doing to Our Children.”  It’s by the California Air Resources Board.  It took 10 years for them to do this study here.  It’s a dynamite movie.

And what it goes into, is how air pollution affects children’s health.  They studied these kids since 1991 until -- today, they’re still studying them, and they’ll continue studying them until they’re 20 years-old, to see what kind of effect air pollution has had on their lungs.  And this is in L.A.

In L.A., the air basin, it talks about this too.  How they cleaned up the air over there.  It’s still really bad, but they really cleaned it up.  And if they can clean it up in L.A., they could clean it up here.

To me, the air pollution problem is like salsa.  For salsa you need tomatoes, you need onions, you need garlic, and you need chili.  Well, for us in Earlimart, the chili in our salsa is the pesticides.  The pesticides are a huge problem.  

I’ve called the San Joaquin Air Pollution Control District Office and I told them, I said, “These farmers over here are spraying.  It’s 103 degrees out here.  There’s so much dust in the air in Earlimart because our streets are unpaved.  Can you please tell these farmers not to spray on these days?”  And they said, “Unfortunately, agriculture is exempt.”  And that’s the answer I got from the Sheriff’s Department, the Fire Department, 911.  When I called them one day, my house was full of spray, full of pesticides, and they said, “Unfortunately, agriculture is exempt.  They can do whatever they want.”  This is in Earlimart.

I had a real big problem with that.  I wrote a lot of letters to the San Joaquin Valley Air Pollution Control District.  I became active.  I’m an activist now, since the accident in Earlimart.  I’ve learned so much.  I’ve educated myself on pesticides.  I know how dangerous they are.  They cause cancer, brain damage.

So you talk about all this ozone and all the ammonia, all they methane gas, all the diesel, the particulate matter, all that stuff, you combine it with the pesticides in the valley, there is so many pesticides applied in the valley.  And we’re just, like, 80 percent, almost dead because there’s so much stuff that they spray.

Around Earlimart, there is a study that there was 868,000 pounds applied 18 X 18 miles around Earlimart.

I want to meet with you so that we can talk about this.  I am so glad you are touching ag now.  I’m so glad, and I just want to thank you for coming here.  And I apologize for talking about pesticides when today was about dairies.

I’m also really aware of the dangers about dairies.  I mean, I when I heard that CRPE sued Boswell to stop the dairies over there, I was in my house cheering.  I didn’t even know Luke then.  He’s a good friend of mine now.

But, I really appreciate that you’re touching ag now.  Thank you.

SENATOR FLOREZ:  Thank you.  Fred Starr.  Michelle.

MICHELLE MASOTTI:  Hi.  My name is Michelle Masotti, and I am not a farmer.  I moved here about six or seven years ago from Los Angeles, and within a year of living here I was on two inhalers and a twice a day medication.  I’ve also spent about every summer in Yosemite for the past 30 years, and I remember when you couldn’t breathe there and you couldn’t see up to Half Dome.  And they put in some real aggressive air control management.  And the last few years, Yosemite is a different place.  The air is crystal clear.  It’s clean.  It’s pure.  So I’ve seen that it can be done, and I’ve seen what aggressive air control can, and what a positive impact it can make.

I am also wondering why we are talking about adding new dairies.  Why don’t we do something like plant soy?  Soy seems to be the food of the future and more and more people are becoming lactose intolerant.  And the whole cow milk, this is great for a lot of people and soy is being sold more and more in the stores, even here.  And I think it’s a product somebody should look into, either the farmers, or you guys, or somebody, because soy is another option, another safer alternative to dairies.

And so, that’s all I have to say.

SENATOR FLOREZ:  Thank you very much.  Is Rachel Miller here as well?  Okay.  We’re going to go Fred Starr and Rachel Miller, and then we’re going to wrap this up.  Thank you.

FRED STARR:  Thank you, Senator Florez.  I couldn’t resist coming up for just a moment.  Having farmed here for 55 years, and I’m 73 years-old.  I’ve lived here all my life.  I’m really croaking at the moment, but that’s the way life is.

We all breathe air.  We’re all concerned about the air.  As we discussed at an earlier meeting, a reasonable air standard is still the necessary standard with common sense, as you’ve indicated.  We’re not here to shut down diaries, I hope.  And we’re not here to shut down the farms, I hope.  Some of the folks sound like that’s what it’s all about.  

Just to give you an example of my interest in this subject.  We grow cotton.  We grow hay.  We grow almonds and carrots.  All of our cotton seeds is fed to dairies.  All of our almond hulls are fed to dairies.  And our hay, the bulk of it, is fed to dairies, as well as horses, which are usually pleasure animals for the folks who like to ride and get involved in racing and so forth and so on. 

So, you know, this is an economic issue for all of us, which I know you’re more than aware of.  But I think the people who are opposed to the process need to look at this from a reasonable point of view.  And that is, we have to deal with the way you’re looking at it.  We have to look at from the perception that business is going to stay here if you’re going to have jobs.  If you want this to turn into something besides an agriculture area, what are you going to have then?  I assume it’s going to be a lot of manufacturing and a lot more people.  And we don’t seem to mention people in this process because when I look at our farm, 160 acres of land, we have one engine running to irrigate that land.  We have green crops growing which take out the bad stuff out of the air and puts oxygen back in.  We have these facilities that have stopped the dust from blowing because the west side is basically under cultivation.  I can remember when the dust storms came every afternoon and blew that up.  I’m not getting into that, but it’s really real.

So all I’m saying is, we’re not always the bad guys.

The subject here tonight, pesticides are killing everybody; we’re doing all the bad things, putting dairies in, but it’s all a process and we all have to work together.  And I know that’s what your goal is, and that’s what we want to work with and try to do.  More paving our roads on our farm.  We’re trying to do things to minimize tillage, to cut down dust.  All the growers are in this process, just as the dairy people are.  And I think it’s a matter of working out the kinds of solutions you’re in the process of.  

Thank you.

SENATOR FLOREZ:  Fred, that one engine is a Carl Moyer equipped engine now, right?  

MR. STARR:  Pardon.

SENATOR FLOREZ:  That one engine you’re talking about is Carl Moyer.

MR. STARR:  That one engine was a Carl Moyer.

SENATOR FLOREZ:  Okay.  All right.  I just wanted to make sure.  Rachel Miller, you are the last person.  And thank you very much for joining us.

RACHEL MILLER:  Thank you for taking the time to listen to me.  And thank you for having this hearing.

The one thing that I wanted to bring up is the fact that shortly after -- and I don’t know if anyone in this room is aware of this -- shortly after George Bush took office in 2000, his first executive order that he signed and put on paper, and this was just shortly after he got in office, was shipping nuclear waste from a California facility to Super Clean, which is not a federally regulated site.  If you want to dispose nuclear waste in the United States it has to be in a federally regulated site.  The president has broken federal law.

Also, this is soil from a contaminated site in California, which I believe made nuclear triggers not only of the contaminated with radiation --

SENATOR FLOREZ:  But none of this is going to a dairy, right?  We’re talking about dairies now.

MS. MILLER:  No, but there is a connection to dairies.

SENATOR FLOREZ:  Okay, well let’s get to it.

MS. MILLER:  There is a connection to dairies.  If there is an air borne -- also, I wanted to know, does Super Clean vent radon from the contamination -- when uranium breaks down, one of the things it produces and other nuclear materials when they break down, it produces radon.  I would like to know if Super Clean vents radon into the atmosphere?  And the reason it’s connected to dairies is, if there is an air borne accident, where the soil or nuclear contaminants released, milk is a vector for passing nuclear contaminants to human beings.  There is an example of this in Europe after Chernobyl happened in 1986, when the wind patterns came over and the plumes from the plant came over Europe, one of the things that was immediately quarantined was milk and butter because the fat is an attractant.  The particles are there.

SENATOR FLOREZ:  I got you.

MS. MILLER:  This is something that is very serious and has got to be taken care of.  It is not a federally regulated site.  Super Clean in Buttonwillows, there is farmland near there.  There’s children who play there.  If there is radon in the air, and especially with it being the geographical area that it is ______, the radon is going to settle.  It is quite heavy.  It will take longer for it to blow away.  This is something that is very serious and needs to be looked into.

Thank you.

SENATOR FLOREZ:  Thank you very much.

Thank you for everyone’s patience.  As I mentioned, this is the fifth of fourteen hearings we plan to hold throughout the Central Valley.  Public transcripts will be available in three weeks if you give us the time.  They are available by the web.  So if you’d like to read every single comment that was made tonight, you have that opportunity to do so again.  If anyone missed it, there is a running record of what we have occurring.

And I do want to say thank you to all the participants, particularly those who stayed.  And we will see you again at the next hearing, Ray, and others, as we start to talk about some of these issues.

Thank you very much.  Shafter residents, particularly, thank you for coming.
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