UNITED STATES E?WIRQNM ENTAL PROTECTION AGENCY
REGION IX '
horne Street.
cﬁéﬁfﬁb&éﬁﬁi '

JUL 17 2{]3@ : OFFICE OF THE

BEGHIHAL ADNINISTRATOR

Matt Rodriquez
“Bectelary for Environniental Protection
California Environfhental Protection Agency
1001 T Street
P.O. Box 2815 _
Sacramento, CA 958122815

John Laird

Secretary T _
California Natural Resourees Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814,

Dear Secretaries Rodiiquer and Lajrds

The Safe Drinking Water Act was passed by Congress in 1974 to protect public health by
regulating the natiou's publie drinking ywater supplies. The SDWA autligrizes the United States
Environmental Profection Agency to protect underground sources of drittking water. This role is
of particular importance at this tiire of diought and diminished wetter supplies, -

Since 1983, California”s Division of Dif, Gas and &
primary responsibility Trom EPA to iniplerient The teqy
Act’s Undergiol on Control Program. The State®s authg

: uded primarily fo injeet steam or water for enfianced

s

thermal Resiouries has been-granted
entsof the 'Safe Drinking Water
hority covers certain types of
o1 for enhanced oilfges récovery, or to inject
F (such as brines) from ol and gels production {Class 1), B \ approves the locations
where injection info groundhater dquifers dy be allowed. Theseaquiters are generally those
that are not used and have no-ise s poréntial sourcés of drinking water. Aquifers with Tigh
Guiality. water ate protected and should not receive Class Woil and gas related injection fluids.

'EPA requires DOGGR to administer the State Program in ageordance with approved statutes and
regulations; including the requireihents wnd procedires descibed fn4 Memorandum of -
Agrecment between the BPA and DOGER. 102011, ERA conducted an audit of the State
Prograin that highlighted specific deficiencles, Additionally, in2012; EPA perfoimed a
preliminary review focused on aquifer exemptions; the results of wiiich were shared with
DOGUR {copy enclosed), The review wmized questions about the alignment of Class T injection
wells with appraved aquifer exemption boundaries. DOGAR them inifisted a broad review of
Class. H injection in. the State to-ensure tliat wells have beenappropyiafely futhorized to injest
within the aguifer exemption baundaries approved by tlie BPA. Afer reviewin g files for existing

*Class 11 well permits and GIS mapping of the wells in question, DOGGR determined that it had
authorized some lnjection of oil and gas-related disposal fluids such as brines into non-exempt

Prinsed an Recycted Puper



aquifers containing high quality Wdiel Additiomally, DOGGR. identified the presence of water
supply wells in the vieinity of some of the mjec‘{ton wells, On July 1, 2014, the State issued
orders requiring the affected operators to cease injection in non-exempt, fresh water aquifers and
to submit data needed to assess the potential threat to human health and potential impacts to
water quality.

Exérciging our authority tmder 40 C.F.R, § 14532, EPA requests that DOGGR take the
following actions and provide the following ; mlmmaﬁon to the EPA:

1. I}r.inking. Water Soura;:f: Eva‘luation-

FEPA requests that the State prmrade within 60 days of receipt of this letter, its initial assessment
of whether any eustmi, s and potential sources of drinking water are at risk of contamination from
improper Class [T injection, including the following:

a. The location '—of‘pr_iva;te and public. water systemn wells that may be at r;isk'dué 8]
permitied Class I injection activities,

b. A plan to ensure profection of hutan health from actual or potential exposure to
diinking watei affected by any injection wells.
"¢, In coardination with the State Water Resources Control Board, Regional Water Quality
Cantrol Boards and the California Departmerit of Public Heelth, a plan fo communicate
this information to the public and to address subsequent questions and concesns.

2. Documientation of Aquifer Exemptions

When EPA approveid Siate primacy in 1983, EPA also app;oved anurmber of aguifer
exemplions, Following up ongnr 2012 preliminary review, we are working to evaluate {hie
historieal records on aqiifer exemptions. To f acilitate our evaluation, EPA asks that DOGGR
provide all documents that pertain to the State’s requests foraguifer exempttons EPA’s approval
or denial of such requests, and any post-primacy appeals by the State regarding aquifer
exemptions. Please provide any information within 30 days of receipt of this letter,

3. Tiered Review of Clags il Wells

Any injection from Class 1 wells into an aquifer that.umeets the definition of an undergronid
source of drinking water {less than 10,000 mg/L total dissolved solids), absent an EP A-approved
aquifer exemption, is inconsistent with UIC regulations and State Program primacy
rcqunemenls EPA understands the State is currently evaluating all pofential Class II wells that
niay be injecting into underground sources of drinking water. EPA supports the State’s plans to
camplete the review of all affected wells within the next several months, and to take responsive
action to protect underground sources of drinking water, with pricrities for review based on.

proximity to water supply wells and the potential that receiving formations may be inl current use

as sources of drinking water, Please provide the following:




a. 'Within 30 days of receipt of this letter, the number and location of all Class If wells, b %
DOGGR district, permitted to injectin not-hydrocarbon-producing formations with
waler quality below 10,000 mg/. total dissofved solids, other than the 25 formations.
listed it Attachiment A o this letter. For each identified well, please include the
operator’s name, well type, depth, field and formation napies, date infection commenced,
the water quality (TDS)of both the injection, formation and the injection Thid, ard any
other pertirient details. In addition, plesse provide any agsociated vrders or acfions fo
cease injection. in such formations (excludifig the sevei orders dated July 1, 2014) and
plans to ensure future protection of undsrground sources of drinking water,

b, Within 90 days of ieceipt of this fetter, the mumbér ahd location of all Class 11 weils, by
DOGGR district, permitted 1o inject in hydrocatk on-producing formations with water

quality below 10,000 mg/L. TDS locatad in non-exempt aquifers, ot dentilied

well, please uclude the opetator’s tams, well type, depth, field and formation Hamses,

date infection commienced, the water quality (TDS) of both the injection formation and

the inj&:‘c:ﬁiﬁ-dn fluid, and any sther pertinent détails, - - :
" ¢ Within 60 days of receipt of this letter, a pliwr and timefine for completion of & searclhable
' database of all the Class 11 well information statewide {along with a GIS overlay of the
injection wells, injeciion formations, and aquifer exetnptions) and submissionto BPA of
any new of revised aquifer exemption requests, swhileh the State determines are
appropriate. :

4. Btate I’E*maf_am Cemsistency

On November 16, 2012, DOGGR provided an action plan to the EPA in response o the EPA’s
2011 auditof the State Program’s consistency with federal regulations. The action plan addresses
the identified deficiencies, in¢luding clarjfication of the regulatory definition-of uiderground
sources of diiiikihg water and improved provedures for well testing and aquifer analysis, Please
provide, within 30 days of receiptof this letfer; 4 status report on DOGGR s progress on this
dction plan {copy enclosed), along with a schedule for any plan revisions and for complefing
implementation of the scfion plan, | :

In condiicting the ongoing program evaluation, EPA’s goal is to ensure that the State’s Program
comiplies with all necessary requirements, i implemented in accordance with the approved
"Program, and provides the transparency necessaty for facilitating EPA’s oversight of the
Program. ' ; _

‘Thaiik you for your prompt affention and continued coopetation as we pursue resolution of these
issues. ' -

7 Sincemly,"

6{3 Blum'e}.d




Attachment and Enclosures

oet

Mark Nechodom, Direetor, California Department-of Conservation

Tason Marshiall, Deputy Divector, California Dieparttient of Conservation

Bruce Reeves, Chief Counsel, Califorria Depactment of Conservation.

Tomm Howard, Executive Director, State Water Resources Control Board

Jonathan Bishop, Chief Deputy Director, State Water Resources Control Board

Pamela Créedon, Executive Officér, Regional Watet Quality Control Board

Clay Rodgers, Assistant Bxecutive Officer, Régional Water Quality Control Board
Mark Starr, Deputy Director, California Departuent of Public Heelth

Steven Bohlen, Oil and Gas Supervisor, Division of 0il, Gas and Geothenial Resources
California Department of Conservafion

o~




EPA Approved Aquifer Exemption formations for which no information is requested;

Field,

MeCool Ranch
Asphalto

San Ardo

San. Ardo
Raimiona

Cat Mouantam

Simi
San Ardo
San Ardo
Sar Atdo
Monroe Swell
Buena Vista,
Kern Bluff
Kern River
Mountain View
Pleito
Pleito
Poso Creek
Coalinga
Coalinga
CGuijarral Hills
Helm
Riverdale
Turk: Anticline

Sutfer Buttes Gag

o Oil and/or gas producing

ATTACHMENT &

Formation [Zong

“D”.Sand

Tulare

Continental
Autignac

Pico
Undifferentiated
Sespe

Sania Margaiita
Monterey “D” Sand
Monterey “E” Sand
Sunta Margarita
Tulare

Vedder

Vedder

Kern River

Chanac

Kern River

Sants Mafgarita
Santa Margarita
Etchegoin-Jacalitos
Etchegoin-Jacalitos*
Tulare-Kern River
Pliocene

Sary Joaguin
Kione*






Enclosure

Review of Aquifer Exemptions in California

DRAFT Prelimitiary Findings

- [TE ansmltted ila emaﬂ oniMay:11, 2012 from David Albnght Manager, Gmuncl Wai;er Office US£PA
Region.9 th Rob Habei DOGGRWlth o Tlm Kus’ac, DQGG R '



Review of Aquifer Exemptions in California

DRAFT Preliminary Findings

Introduction

The California Division of il and Gas, in 1991 to also include Geothermial Resources
{DOGGR) requested aquifer exemptions as part of the "Application for Pritnacy in the
chu]atlon of Class 11 Injection Wells Under Section 1425 of the Safe Drinking Water
Act" (the primacy a )phcalmn) dated April 1981. The specific exemptions requested are
described jn Appendix B of the primacy application.

Descriptions of the Exempt Aquifers

The Primacy Application

The aquafer exemptiotis requesied by DOGGR in the April 1981 primacy application fall
into three categories, These categories were not spécifically proposed by DOGGR; they
are used in this paper for organizational clarity only. Thé three categor ies arc as follows:

Catego; y l

The hydrocarbon pmducm;, aquifers shown in Voluries Land I of "C‘allfomm Qil and
Gas cm[ds" (the report), published by the California Division of Oil and Gas (dated 1973
and 1974, respectively) were included with the primacy spplication. The fitmations or
portions thereof that-were requested (o be exempt ate descritred and depicted a3 the

shaded portions on the imaps-and cross seéctions of the report,  The teport’s "Introduction”
further describes these shaded areas as'the producing zones,

Category 2,

For the oil and gas fields discovered after December 1973, a separate list of the thirty-
seven (37) formations requested to be exempt wete included in Appendix B, Table 2 of
the primiacy application. It should be noted that several of these formations/zones are
named as “confidentlal”, The primacy application did not inefude any maps of these 37
formations, only the location of the discovery well, and the ramge of depths of the
producing intervals. Howevér, some of these fields/formations (25 of the 37) are
depicted in Voluine 111 of the report, dated 1981, Vojume T1E is an- updated version of the
Northern California portion of Volume [, and appears to have been published after
DOGGR submiited their April 1981 primacy appllr,atmn but prior to EPA’s graniting of
primacy in 1982, -




Non-hydrocarben producing aquifers requested for exempmm WEre. ’Iisied in Appendlx B,
Table 1 of the primacy application. The list includes 87 formationsézomes i various fields
iri Districts 1-6, and each of the f“ieid boundaries are depacled ah t“he maps mciuded in
_Appt:ndm B, following Table 1,

Additional Cx)mmm’l,

The curredt DOGGR. website prowdes a Hyperlink fo the April 1981 pmmacy apphcatmn

The website also contains a statement suggesting that thﬁ apprtwad aqu&r ﬂxempmms
are thoée comamed in the 1981 primacy appllcanom e '

The Menmrandum af Agreement (MGA)

Aquifer exunptmns were forimally approved by EPAay discussed in Sectlan H and
debertbed ttachment 2 of the "Undergrouid Injection Control Program Mﬁmorandum
of Aj Retween Califoria Divisian of Ol and Gas and the Ukiited States
Erivitsnmentel Protection Agericy Rigion 9" (ihe M@A) signed by DOGGR andl EPA in
September | 1982, us part of the Clags 11 UIC pinjacy: appraval prodess: This MOA s -
referenced 040 CFR Part 147 a8 one of the official progratn docutients assoctated wn,h
EPA’s approval of the California Class T UIC program. The MOA documents which - -
aquifers EPA exempted (referfo the copy of Atachmient 2 of the-MOA, aftachied).

Analysis

EPA has completed a review, based oni the records we have, of th 'éi\:{hiﬁ:r'z éé{éiﬁpﬁon
detetmiination process that was conducted in erder to. clamfy and canﬁrm wbaoh aqm{‘ers
were exenipted, :

Category 1.

The 1981 primacy application requested ihe exemption of all thc f.nl and gas ptc}ducmg
formations incladed in Volume 1 and [ of the repett: Voltime I inglides the oil and gos
fields of North and East Central California, dated 1973, Volome ] has been updated since
1973, the most current version is dated 1998, Volume Il includes: South, Central Coastal

and Qi‘fﬂ;hom California, dated 1974. Voluma 1l has also been upfialed ihe most correrit
versioi is dated 1991,

Attachment 2 of the MOA states that “al 011 and gas pmducm;l agu ufe;s 1df«:nt|{' Ld in
Volumes 1, 11and 1117 of the report are exempt {see attached). Section H. of the MOA
'formaily incorporated Altachmient 2 info the MOA. As noted, Volume Il is an updated
version of the Northiern California portion of Volume 1, and is dajed 1981, Although the
month in 1981 is pot specified, it is presimed to have been issued post April 1981, the



date of the pumacy apphca‘t;on Veiume 0] h‘w alsa been updated, the most current
vetsion is dated 1998.

For the Category 1 formations in the MOA, EPA exempted all oil and gas producing
zones that were included n the repart, as follows: 13 1973 version of Volume 13 2) 1974
vetsion of Volume If; and 3) 1981 version of Volume J1I. As requested by DOGGR, the
exempt portions of the aquifer are desoribed and dep]cted as the shaded portions op the
maps and cross sections of the report,

Ca‘regory 2, -

The MOA does not specifically tame the 37 foﬂnatlonsfzamas from :the {)oqt 1973 oslfgas
producing fields proposed for exemption by DOGGR i their 1981 application {on Table
2). However, our current review noted that 25 of the 37 fotmations are included in the
1981 veision of Volume IHT, thus the. dcﬂ1gnated pottions of those 25 producing
formations ate exétmpt.  The 12 renmaining formations were not ingluded i any of the
three volumes of the report (as of 1982, when EPA granted primiacy and approved aquifer
exempitions), thus they are prestried non exempt. However, ten (10} of thie fields and
their agsociated formations arg depieted in updated versions of the repatt; either the 1998
versionof Volume 1, or the updal,ed version of Valume I, dated 1991, The twé (2)
remaining formatians are listed nthe 1981 primacy application as “confidential™ in the
Harlan Ranch Gas and Howell's Pt. Gas fields; respectively, but.are not included in a,ny
volumes of the report, The 12 fotrmations ate:

Fleld Formation
:Ri‘o-\!ié’j‘b- ' “_St-évansf
Turk Anticline T Temblor
Carneros Creek © O Wygal
Muoorpark West ' - Se"sﬁe .
Tembior Hills T Agua
Tembior Hills " Pt of Rocks
Careaga Canydn Monterey
- Cal Canal ‘ Stevens
Westhaver ‘ - Temblor
Harlan Ranch Gas | Confidential
Howell's Point Gas Canfidential




Categoty 3.

Attachment 2 of the MOA (aftached) tists 20 (of the 87 originally proposed rion-
hdrocarbon prodycing formations from Table 1 of the primacy application)
formations/zones in various fields in Districts 2-6 as exempt. One-additional non-
hydrovarbon producing formation, not ‘proposed for exemption it Table 1 6f the prinmacy
application {and presumed to have been proposed separately) is confirmed as exempton
Attachment 2 of the MOA. "Thus, EPA approved 4 total of 21 aquifer exemptions for
non-hydrocarbon producing formations - 20 of the 87 originally requested, plus ong
additional formtion not identifiod in the primaty application. The additional exempt
formation is the *Santa Matgarita Forimation, Poso Field, District 4. Attachment 3 of the
MOA lists 11 of tlie 87 originatty proposed non-hydracarbon producing formationsizones -
gsnotexempt. - 0 7 L Tt SRR

The tefmaining 56 formations (of the 87 proposed in Table T of thie primacy appl ication)-
were not.exempted by EPA, Based on the information ooittained in BPA’s admimisteative
tecords, it appears that most, if ot all of these fotiations were determined to benon- -
UBDWs and thus did not require exemiption. DOGGR subivitted o letter; dited Magch ™
1982, which provided TDS valugs for all 87 of the non-hydrogdrbon produeing
formations proposed for exemption-in the primacy application, Fifty-three (53) of those
formations are listed in the March 1982 leiter as Having TDS levels greater than 10,000
ppim. ' _ :

It s unclear why the feinaining three formations from Table 2 of the primacy application

(that had TDS values below 10,000 ppin) were fiot exempted by BPA. However; those

three formations {Eichegoin Fim, Sttand Field, District 4; Mekulempe Fm, Union Island
' d Cupay Fm, River Break Gas Fleld; District 6).aignot inclugded

Gas Field, District 6 and Cajpay Fim, R K Ges Fi
in Attachment 2 of the MOA, and ars thegefore nof ex

Additional Findings

> Segtion H, of the MOA formally iricorporated Attachiments:2 and 3 into the
MOA, Section H. also claiifies that the 11 squifers in Attachiment 3 “proposed
forexemption in the 1425 demonstration and ot exénipted will be phased
out'within. 18 menths of the gffective date of this Agresment (the MOA)”.
Singe the MOA was sigiied in late Septeinber 1982, those 11 formations were
not exempt as of April 1984, ' R

> Section H. of the MDA also states the beibWin_g: “Adquifers exempted by the
Division and EPA under this Agreement shall only be applicable for the
injection of fluids related to Class H activities defined in 40 CFR 146.05 {1,



Summary

Category 1.

All of the-shaded pm’:tioﬂs" of the oil and gas producing aquifers included in Volumes I, 11
and 111 of the report, dated 1973, 1974 and 1981 respectively, aré exempt.

Category 2.

' 25 of the 37 formations witlin the post 1973 fields inciuded on Table 2 of the primacy
application and depicted in Volume 1T of the report dated 1981 are exempt.

12 of the formations within the post 1973 fields included on Table 2 of the primaacy
application and not depicted irt versions of the report incorporated in the MOA, are not
exempt. Ten (10) of these 12 fields are depicted in subsequént versions of the report.
The two remaining fields with “confidential” formation designations are found on the
DOGGR website as producing fields, even though they are not depicted in any
subseguent versions of the report. ' :

Categorv 3

21 non-hydrocirborr producing formations are exempt:

[20 of the 87 originally proposed non-hydrocarbori producing zones, and

1 additional non-hyédrocarbon producing zone, the Santa Margarita Fm Poso Field]

All of the remaining non-hydrocarbon producing formations included in Table 1 of the
primacy application were not sxempted by EPA. Most (53) of these formations appear {o
have not been exempted because it was demonstrated that they aré ot USDWs (TDS
levels > 10,000 ppm). '

Suggested Next Steps:

- DOGGR to review and comment on this documerit and provide any other televant
documents/materials for EPA consideration, ‘ )

- Recommend DOGGR consider modifying curtent website regarding aquifer.
exemptions.

- If warranted, DOGGR to identify any additional aquifers, or portiens of aquifers that
they request EPA consider for exermption.




