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SENATOR DEAN FLOREZ:  Let’s go ahead and call the Senate Governmental Organization Committee to order.  Thank you for joining us.  I apologize for being a bit tardy.  Obviously, this morning’s committee begins a series of three in-depth hearings to discuss the state of our emergency preparedness.  The Senate Committee on Governmental Organization that you’re sitting at today oversees emergency preparedness.  We’ve had various hearings throughout at least my term here as chairman on tsunamis, floods and heat waves.  And administration officials who have participated in those hearings know that I’m not necessarily interested, in many cases, hearing rosy scenarios which somehow might be politically expedient.  Why I’m here today, is to try to get some answers to a state audit that points out that we can do better.  And I think at the end of the day, our fundamental obligation in government is to protect our people.  
Over the next three days I’m going to be asking quite a number of questions on how we can better protect our people from emergencies and disasters, whether they are natural in cause; whether they are terrorist threats; or, in many cases, infectious diseases.  Integral to this discussion is an examination from top to bottom of the state’s emergency management structure and preparedness and response recovery capabilities.  
I should say that I found this exercise preparing for this hearing quite useful.  I think it would be useful for this committee to have a yearly hearing, quite frankly, on all of these so we can make sure that people are communicating, and, quite frankly, that we have, if you will, an up-to-date emergency plan.  Obviously, we can never be totally prepared for disaster in an emergency but the goal is to reach some level of readiness that our resources and planning allow for.

As most of you know. California, because of our geography, our economic position in the world, and our expensive infrastructure, we are vulnerable to disasters, both natural and manmade, and we are a target, there’s no doubt, in many cases.  
I believe that we should be a leader in emergency management.  I believe we have dedicated professionals who work day in and day out to protect our state and population—let me say that from the beginning.  And as we’ve seen with many recent emergencies, whether it be Katrina or 9/11, the anthrax scare, heat waves, e-coli contamination, most of you know that being good sometimes just isn’t good enough, and the goal of it is to make sure that we have the right amount of resources and the talent and ingenuity available to us here in this state.  And today, hopefully we will go through enough reports that will indicate that things, in many cases, should be done a little better, and that we should have a higher level, if you will, of security.

The California State Auditor, the Little Hoover Commission, the Legislative Analyst, have all produced critical reviews this past year on emergency response, grant spending delays and organizational structure.  These hearings will include, hopefully, a thoughtful examination of these reports to get a better grasp of the state’s strengths and shortcomings.

Interesting enough, it wasn’t until State Emergency Services applies for federal grant money that we get a snapshot of the worse case scenario.  Quite frankly, when attempting to secure federal money there is a willingness to admit that maybe things need improvement and yet, we’re being challenged in many cases.  For example, the Auditor today, sometimes you hear a more defensive story if you read the appendices, which I do as the past chair of the Audit Committee.  I always somehow start there and work my way back into the audit.  And I believe probably between reading the appendices, reading what LAO has to say, reading the Auditor’s Report, I think there are some very good answers in between and hopefully we can get to some of those answers today.
Obviously, I’m going to have the Auditor take us through, in detail, some of the concerns that they have mentioned in terms of the State Office of Homeland Security.  I’m going to let the Auditor go through those.  But clearly, the issues today are simply slow spending of federal funds awarded to improve security in this state, the impediments mentioned by the Auditor to quicker spending, the award allocation issue in terms of local entities, and, of course, looking at our two major statewide full scale emergency exercises have really given us a reason to pause and think about what we’re going to do in terms of a full scale exercise that really has some, if you will, realism and some vigor in it.

The state organizational structure for ensuring preparedness, I believe, after reading the audit and having chaired this committee in the past and looked at some of the past audits, could be better well defined and much more streamlined.  Clearly, when our Office of Homeland Security director and our Office of Emergency Service director are writing letters to each other that concerns me because it is sometimes in many cases easier to pick up the phone.  I think most Californians would expect that there are weekly conference calls of our emergency system and that a complicated structure that in many cases we create….and this has been a creation, in many cases, for two administrations, and in many cases much by executive order.  So we want to make sure that, in terms of the statutes, that we get it right.  And we’re very interested in legislation next year that gives us some pattern in ultimately who is in charge.

I don’t think, quite frankly, it’s prudent to just let the administration act.  I think this hearing is an important building block to get to a much better partnership, quite frankly, in the months and years ahead.  I would hope that people that come to testify, as was mentioned earlier today, will come forward frankly; will give us your best estimate in terms of how we need to improve.  And I would like to thank the witnesses in particular, in advance, for being here.  It’s one of the reasons we’ve scheduled three days of hearings.  We want to go through some great detail.  We want to act on the information that’s proposed to us.  And more importantly, as you probably know, we like to build records in this committee on transcripts, so we can actually go back and see what needs to be done after the fact.

With that, I’d like to thank Senator Soto and Senator Chesbro for being here.  Senator Chesbro joined me last week as well.  And I do know that Senator Romero may be joining us a little later.  But I’d like to see if you have any statements as well, Senator Soto or Senator Chesbro.

SENATOR NELL SOTO:  Thank you.  I think it’s really important for us to ask of our government, whatever level it may be, to get prepared.  We don’t want to find ourselves in the same chaos that Katrina caused.  So even if we don’t do too much, something is better than nothing.  So I’m anxious to see what we can do.

One of my top priorities as senator has been to make sure that all levels of government, that the resources that we need to do anything is to be able to take care of our citizens and properly prepare for it.  So I’m ready to help in any way that I can.  Let’s go.

SENATOR FLOREZ:  Thank you, Senator Soto.  Senator Chesbro?  Well, let’s begin the hearing if we could.  We have Elaine Howle, our State Auditor.  Thank you for joining us, and her staff.  And if we could just have you state your name for the record.  And before you speak, if there are questions, give us your name as well.  Again, we’re interested in the transcript.  We’ll begin.  And I want to thank Ms. Howle for joining us.

ELAINE HOWLE, STATE AUDITOR:  Thank you, Senator Florez, members of the committee.  For the record, my name is Elaine Howle.  I’m the California State Auditor.  To my right is Dale Carlson.  Dale was the project leader on this particular project, and he’s going to answer all the hard questions that you ask so that’s why I brought him along.  He and his team, and there are representatives from the office who worked on this audit in the audience, and I just wanted to thank them for their hard efforts and terrific job they did on this audit.

With that, let me commence.  What I thought I would do is just go over the highlights of the audit report, get into a little bit of detail, not a great amount of detail, and then walk you through the recommendations that we had in the report.

So, going through the audit highlights:  We looked at exercises that the state of California conducts and decided to look at two major annual exercises:  And Senator Florez, you indicated in your opening comments, our conclusion was that both the Golden Guardian 2005 exercise and a statewide medical and health disaster exercise, they were not sufficient to stress the medical and health systems.  There was just not, and I’ll get into the specifics in a few minutes about how we reached that conclusion.  But again, we felt that both of these exercises needed to be more strenuous and rigorous as far as testing our systems to determine where the weaknesses are, where the strengths are, so that we can make whatever changes we need to make in the future.

With regard to spending, we concluded that the state has been slow in spending federal funds awarded to it since 2001 for homeland security.  Specifically, our cutoff date was June 30, 2006 and we found that both OES and Office of Homeland Security had spent about 

42 percent—$400 million of $954 million that had been awarded since 2001, so certainly there’s a need to address that particular area.


SENATOR FLOREZ:  Sure.  Senator Soto.


SENATOR SOTO:  What was that much spent on?


MS. HOWLE:  Well, the funding is spent on a variety of things; certainly paying for the exercises and the training activities that occur out at the local level, also, providing for equipment out at the local level and at the state level, and then there is some money that’s put into planning as far as creating emergency plans, things like that.  

SENATOR SOTO:  Do you keep track—you said 42 percent.

MS. HOWLE:  That’s correct.  Of the amount that had been awarded through June 30, ’06, $400 million had been spent.  


SENATOR SOTO:  Well, do we have very much left?


MS. HOWLE:  Well, there is actually a substantial amount of money left and we actually had some concerns that we raised in the report.  We looked at a variety of grants.  And there were five grants at the point when we issued the report in September, that those grants, those federal grants, would expire by the end of this calendar year, and those grants still had about $239 million available to the state.  And we had a concern that those monies would be jeopardized if those grants expired without the state either expending the money or getting extensions.


SENATOR SOTO:  Is that the money you had been trying to get a hold of?


MS. HOWLE:  This is money that has been awarded to the state of California by the federal government but has not yet been allocated out or spent by the locals or the state.


SENATOR SOTO:  And they have to spend it by a certain date?


MS. HOWLE:  Yes.  Those grants expire—there’s five grants and they expire over certain….one expired the end of September.  They were able to get an extension for that.  And then others expire at various times through the end of this calendar year.  It is my understanding, and we have been provided information from Homeland Security indicating that those grants have been extended by the federal government to the spring of ’07.


SENATOR SOTO:  Do you know how long they have been extended for?


MS. HOWLE:  Approximately six months for each of those grants.


SENATOR SOTO:  Do you think you’ll have time?


MS. HOWLE:  Well, the concern that we have, and we’re kind of jumping ahead, but the concern that we have is, that’s an additional six months to spend a significant amount of money—about $148 million.  Because as of the end of September, the first week of October, they gave us updated expenditure dollars, so that $239 million had dropped down to about $140 million and we received extensions.  But then when you look at some of the other grants that the state of California has that expire in 2007, we’re looking at another couple hundred million dollars.  So we have this kind of ripple effect or rolling concern; if we continue to rely on extensions, we’re going to get ourselves into trouble.  We need to address some of the impediments that we mention in the report related to the application process, the awarding process, procurement process, etc., and I will get into that in a little bit.

SENATOR FLOREZ:  Okay.  Let’s go ahead and….well, I’ll let you go through.  I have questions, but why don’t we go through the whole deal and then we’ll get to questions.


MS. HOWLE:  Okay.  So that was the finding related to spending, that we have been slow in spending.  We have been able to obtain those extensions.  But again, we still have some concerns looking forward.


Another area that we looked at was the Office of Emergency Services and its receipt and review of plans that are put together by operational areas—essentially, the counties.  And what we found is that the Office of Emergency Services was behind schedule in receipt of plans for 35 out of 58 counties in California.  And there are also certain state agencies that OES identifies as key responders.  For example, the military department, highway patrol.  And what we found there is that Emergency Services was unaware of how recently it had reviewed those emergency plans for 15 out of 19 state agencies that we included on the key responders list.  


So again, another concern, that our emergency plans are not being reviewed by the State Office of Emergency Services.  One area that we looked at related to the Department of Health Services.  They are required by statute to beginning in January of 2007, to audit some cost reports—to monitor costs being expended at the local level by sub-recipients.  This is legislation that was chaptered in 2005.  It gave the department until 2007 to implement a monitoring process.  Our concern at the point of time when we issued the audit report is they were still in the process of developing their plans to do so, so we felt that it was very important that they get those plans completed to determine how they were going to implement monitoring beginning next year.


As Senator Florez indicated, we looked at the organizational structure for emergency preparedness in California and concluded, like others have in the past, that the process is not streamlined.  Roles and responsibilities are not well defined.  Coordination, perhaps, could be jeopardized because of that.  We think the process needs to be streamlined.  There are certain entities that have been established by executive order that we believe should be established in law so it’s very clear going from one administration to the next that this is something that is set in statute and in law as opposed to an executive order.


And then the final point is related to that, as far as continuing ambiguity regarding the relationship between OES and OHS and all these various committees that have been created via executive order or via policy by a particular department, those roles and responsibilities and coordination has just not been well defined.

So getting into specifics, clearly looking at, as I mentioned, the Golden Guardian and the statewide medical exercise that occurred in ’05, let me give you some specific reasons why we felt that they were not realistic and did not sufficiently test the medical and health systems.


First of all, the medical exercise was not designed to activate our medical and health mutual aid systems.  Mutual aid is a system that occurs beginning at the local level and when the local needs assistance they elevate the request for assistance.  When these exercises occurred, those exercises were not designed to activate the medical or health mutual aid systems.  The Golden Guardian 2005 exercise did not have sufficient number of simulated casualties.  What we saw was about 2,000 casualties, but then when you broke down those 2,050 casualties, 1,500 had minor injuries, so you could just set those aside.  So now your down to about 550 casualties some of whom died at the scene; some of whom had moderate to acute injuries; and basically what the point is, is that is a very small number of casualties for a serious event to happen in California, so this really was at the low end of the range of even a moderate sized emergency in California.  So again, we did not feel that there were sufficient numbers of casualties to really stress the system.


As Senator Florez indicated, the director of Emergency Services sent a letter to Homeland Security in February of ’06 with regard to the exercises; had concerns that they weren’t involved in some of the planning for the exercises or asked for a lot of assistance in designing them.  And in his letter, he concluded that the inadequate integration of SEMS, which is the Statewide Emergency Management System in California by State Homeland Security coupled with unfocused objectives caused exercise design flaws and problems in the actual play of the implementation of the exercise.  The director also noted that local participants who participated in Golden Guardian said that it was confusing and frustrating and they, actually at the local level, called in to question the credibility of our level of preparedness because this exercise was just not stressing the system.  It was not well designed.

And the final reason we concluded the exercises were not realistic or sufficient is, we did not have any operational areas or any counties in Southern California participating in the exercises, so it was exclusively Northern California.  There was an attempt to have one county participate but I think at the last minute we mentioned in the report that they dropped out, but again, a major concern that you don’t have counties in Southern California participating in this exercise.


With regard to funding, as I mentioned, 


SENATOR FLOREZ:  Let me go piece by piece and go through this.


MS. HOWLE:  Sure.


SENATOR FLOREZ:  Let’s go back to the claim….and I think I’m going to follow this format for the rest of the witnesses for the hearing.  Again, the claim was that the statewide emergency exercises didn’t sufficiently test the bands of our particular system, and you were speaking to both the medical and health systems a moment ago.  Just in general, could you tell us the purpose from the Auditor’s perspective on the statewide medical and health disaster exercise?  I mean, what is the purpose, at the end of the day, for this exercise, so that we can get just a base grounding for this.


MS. HOWLE:  Well, I think, and Dale can assist me with this as well, I think the purpose of any exercise is to determine whether or not you have the appropriate equipment available, the individuals who are expected to respond to a particular emergency have the appropriate training, or via the exercise, you can identify what kind of equipment you may need, what kind of training you may need, communication—whether or not communication amongst locals or locals to the state.  So it’s to help you identify, again as I said earlier, strengths and weaknesses so that you can continue to support the strengths, but really try to address the weaknesses or those areas where you need to improve.


SENATOR FLOREZ:  Okay.  And the difference between this test, the medical and health disaster exercise and the Golden Guardian exercise is?  We’ve go two different tests, so I mean, why two different tests and what’s the difference between both of them?

DALE CARLSON:  I’m Dale Carlson.  I led the team that did the audit work.

The first one, the statewide medical and health disaster exercise is more of a, if you think of it, a local exercise, but it’s coordinated by the Emergency Medical Services Authority, so counties have the option to participate or not.


SENATOR FLOREZ:  So the counties have an option to participate.


MR. CARLSON:  Correct.  The Golden Guardian is a more of a…


SENATOR FLOREZ:  So the people that are at blame in terms of making this an effective test then is the counties?  So in other words, they don’t participate….there’s no mandate that says they have to participate?


MR. CARLSON:  I’m not aware of any mandates.


SENATOR FLOREZ:  Senator Soto’s counties say “I don’t want to participate today or in this test that’s upcoming, so I don’t?”


MR. CARLSON:  Correct.


SENATOR FLOREZ:  And so what safeguards do we as a state have, given that we’re managing all this, to make them participate?


MR. CARLSON:  That is not something that we looked at as part of…


SENATOR FLOREZ:  What statutory requirement allows us to have this test in the first place?


MR. CARLSON:  I’m not aware of any.

SENATOR FLOREZ:  So it’s kind of this really important test and it’s not in statute—the counties have an option to participate, and we can’t compel them to participate, is that correct?


MR. CARLSON:  I believe, though I’m not sure.


SENATOR FLOREZ:  Do they lose any money if they don’t?


MR. CARLSON:  I’m not sure.  


SENATOR FLOREZ:  Alright.  Go ahead.  I’m sorry.  You were giving me the distinction between the Golden…


MR. CARLSON:  Correct.  And the Golden Guardian is more of a statewide operation where they’re actually, yes, the counties are participating in that to the extent that they agreed to participate, but the state, particularly through the Office of Homeland Security, takes more of a guidance role in that.

SENATOR FLOREZ:  And in general, how vulnerable is public safety when we don’t have adequate tests of these systems—the medical and health particularly?  How vulnerable are we?  I mean, at the end of the day people don’t participate but what does it mean?  


MS. HOWLE:  Well, I think it’s alarming and it’s concerning, particularly when you have an exercise where you have a small number of casualties; a small number of individuals that local responders have to deal with.  And we’re not necessarily identifying weaknesses in the system so that if we do have a major event, or even a moderate event with a significant number of casualties, will we be prepared to handle that situation and to either control if it’s a bioterrorism event, to control that particular event and to be able to treat the individuals that are affected by that event.  


MR. CARLSON:  Can I add something?


SENATOR FLOREZ:  Yes, of course.


MR. CARLSON:  There’s a series of steps in setting up preparedness—planning, organizing, equipment, training, and exercises.  And if you look at all the first four, that’s all front end theoretical, you know, let’s make sure we have this in place.  And then where the exercises come in, is they pull all of that together and that allows the state, without having an actual disaster to occur, to assess how prepared it is; how well it can respond.  It allows the state to identify hey, we do this very, very well, but it also allows the state to identify, you know, we can improve in these areas over here.


SENATOR FLOREZ:  Okay, but at the end of the day the state….I’m sorry, Senator Chesbro.


SENATOR WES CHESBRO:  Has there been any attempt to ascertain from counties of what their explanation for non participation is?


MR. CARLSON:  We did not look at that as part of the audit.
SENATOR CHESBRO:  So there’s no information regarding….because it is somewhat surprising.

SENATOR FLOREZ:  Right.

SENATOR CHESBRO:  I mean, it would be interesting to try to get to the bottom of that question.
SENATOR FLOREZ:  Absolutely.  And Senator Chesbro mentioned the question I’m going directly at in terms of tests that are demanded by statute and tests that actually have parameters.  So I think Ms. Howle, in the audit it mentioned, for example, anywhere between 500 and 10,000 being a range, and we ended up….well, maybe it was lower than that.  The lower band of that was…

MS. HOWLE:  The scale for a moderate size was 250 to 10,000.

SENATOR FLOREZ:  Was 250 to 10,000.  And we, in our test, chose 500, which is the very, very low range of that particular curve.  And I guess the issue is, as the state looks at this particularly, you know, I remember, I think all of us were serving at a time when the building was hit here, and I’m just wondering if we were in session, I mean, we would probably have been….I see Tony Beard sitting in the back….I’m sure we would have been ourselves over 250 in this particular area.  So is that the right scale when you think of a statewide emergency?  I mean, if the building is hit here and the LA City Council’s building is hit and San Francisco’s Mosconi Center is hit, and everything happens simultaneously, at the end of the day, it’s well beyond 500 or something of that sort in terms of people being served from the medical side of it.  So I think what the Auditor is saying is that a much higher scale…is that another test or is that the test?  In other words, do we just, in essence, from a statute point of view, pick a range at the higher end or is there room for smaller, if you will, scenario situations and then also larger.  Are just two tests enough or should there be three or four?

MS. HOWLE:  I think there’s room for….certainly we had concerns with the number of casualties—we had concerns related to that so we think significantly higher would be a more rigorous test and more locations.  As we indicated, not having any counties in Southern California participating, so you’re not having a situation where you’re dealing with a crisis in Sacramento at the same time we’re having to deal with a situation in Los Angeles or the Bay Area.

SENATOR FLOREZ:  Right.  Because that brings up the major point of these tests which are, I use the term “interregional,” but you use a specific term in the emergency preparedness.  What term is it?  
UNIDENTIFIED:  Mutual aid.

SENATOR FLOREZ:  Mutual aid?  
MS. HOWLE:  Oh, right.  That’s correct—mutual aid.

SENATOR FLOREZ:  Mutual aid is tested when other things are happening at the same time, or how do I look at mutual aid from a parameter point of view?

MS. HOWLE:  Mutual aid would be tested at….you could have various locations in the state.  That would certainly test mutual aid.  Because mutual aid, one example of that is if a particular county, Fresno County, is overwhelmed then they’re going to look at their bordering counties for assistance, and that’s the first place they’re going to look.  And then if those resources are used up then what we’re asking the state of California for assistance and the state of California is going to help with some of that coordination.  But certainly, if you isolate a test just to Sacramento County, you’re not necessarily testing the mutual aid system to determine whether or not there are holes in that system.

SENATOR FLOREZ:  And if the counties around Sacramento County for example, chose not to participate, that makes it even much harder.

MS. HOWLE:  That’s correct.  

SENATOR FLOREZ:  So the test, in essence, is flawed by not requiring, if you will, mutual aid bands be extended to their full capacity.

MS. HOWLE:  Right.  I think there are a couple of flaws.  I think you touched on one, and it’s my understanding and we can certainly defer to OES and OHS for this, but I think it clearly is voluntary as far as counties wanting to participate in the exercise.  I don’t know reasons why they have chosen not to participate.  Whether it’s a financial situation or whether it’s coordination, timing, those kinds of things.  But clearly, we believe more than one county needs to be involved.  It needs to be more than one location in the state of California.  And the size of the particular events needs to be larger than what we saw in the two exercises in ’05.
SENATOR FLOREZ:  I think what we’re going to do is keep moving for a bit, because I think that’s, to me, just a reason to have another hearing—just on that test.  I mean, that is a whole subject in itself and that’s a law enforcement and other coordinators all sitting at a table giving us some indication of what they think a good test parameter would be.

But let me ask just a question I had in terms of the way tests are conducted.  Now, are they conducted, the Guardian test and also the State Medical Disaster, is that by moving personnel, is it done by computers, actors, at the end of the day, how is this really assimilated?  I had a constituent ask me “Oh, you’re doing this hearing on emergency preparedness.”  Do we do that anymore?  I know my kids used to get under a desk and everybody knew the drill.  But does anybody know the drill in California anymore?  What is the drill?  Are we all participating?  Are we aware?  We had a tsunami hearing…let me just interrupt you…and sirens went off and everyone went “What’s the siren on for?”  I mean, if no one knows that the siren’s on, even though we may have a siren, what does it mean at the end of the day?  So maybe you can tell me, how are we really doing these tests?  Are these bureaucrats talking to each other and real people don’t really understand what the test is?  Are we actually engaging real constituents?

MR. CARLSON:  I’ll speak for Golden Guardian 2005 first.  If you remember on the Capitol Bridge, the Tower Bridge over here, last November, they actually closed that down.  They overturned a tanker.  There was a fire.  That was part of that exercise.  So they had first responders there.  They had fire there.  They had law enforcement there to take care of that aspect.  They also had similar, let’s say, a real time exercise in the Bay Area in Jack London Square. 
So, for the other exercise, for the Statewide Medical and Health exercise, I’m not as versed on that, but in my conversations with some of the locals who have participated, they have done it on a real time basis, on an actual live basis.  

SENATOR FLOREZ:  And how do we know that you, the auditor, are giving us the, if you will, the adequate tests?  In other words, did you look at other states?  How do we know that the metrics you used are actually something we should be looking at and say, well, we feel good about what the Auditor’s told us?  How do we know this isn’t….500 isn’t good enough?  And maybe other states do less.  Maybe other states do more.

MR. CARLSON:  One of the things we looked at in determining which of the exercises we wanted to focus on, we had the master exercise calendar so we were looking at essentially all the exercises that the state put on that calendar.  And one of my team members went through and actually looked at each and every one of those exercises to determine which of those exercises were the most rigorous in the testing that California had done, and so that’s how we selected the Golden Guardian exercises and the Statewide Medical and Health Disaster exercises.

When we were looking around for benchmarks on what would be an adequate number, one of the things we found was there really weren’t well defined benchmarks for:  this is a small disaster, this is a moderate disaster, this is an extremely large disaster.  It was all anecdotal.  What we did find in a document, I believe it came from Health Services, was, we defined the range of casualties for a moderate sized event to be from 250 to 10,000.  What we then did, based on the exercises that we selected, we looked at the number of casualties that were listed as part of those exercises and compared them to that range.

SENATOR FLOREZ:  Okay.  Ms Howle, go ahead and continue on into the next portion of your audit and I’ll have some questions there as well.  And members, just jump in any time you have a question.
MS. HOWLE:  The next section of the audit report in our presentation today talks about California’s spending of federal funds.  And certainly our conclusion is that the expenditure of federal funds has been slow.  As I indicated earlier, as of June 30, 2006, we break it down here in this section, Health Services had spent about 78 percent of funds granted for bio preparedness, but as I mentioned earlier, Emergency Services and Homeland Security had only spent about 42 percent of the monies awarded to California since 2001.  

And I mentioned there were some grants.  We have an appendix in the report that lists all the grants, but certainly the five that we highlighted that totaled $239 million of funds that had not been expended yet that we felt were in jeopardy of being lost by the end of this calendar year.  As I indicated, we have been informed and received documentation demonstrating that we have received extensions for those.  But again, as I mentioned in my earlier comments, this just causes somewhat of a ripple or a rolling effect as far as…
SENATOR FLOREZ:  And how do you view those extensions?  I know when my kid comes home and says “I didn’t turn my homework in but the teacher gave me an extension,” I don’t necessarily feel good about that, but at the end of the day I guess he gets some portions of his paper for it.  Extensions mean what?  Extensions are the way of life when it comes to these particular…

MS. HOWLE:  And that’s why we raised the concern in our comments today.  The extension is fine for particular reasons as far as having difficulty in getting money out to the locals, but you can’t just isolate and rely on extensions for the future.  You’ve got to use that in coordination or in combination with let’s look at the impediments that have been identified by our office or perhaps LAO or Little Hoover, and let’s start working on addressing some of those impediments so we don’t continue to ask for extensions over and over and over again from the federal government.  So we certainly don’t want to see that trend continue.  So, in speaking about impediments, the impediments occur both at the state level and there are some concerns that certainly the locals have as far as the process happening down at the local level.  

The first step, of course, is the award process and the ability for the state of California to apply for the money, receive the award from the federal government and notify local entities of the award amounts.  There was a timeframe occurring, some took three months (not too bad), some took 10/10½ months which is a significant amount of time, so we had some concerns there, so we’ve got to look to streamline some of that process.
One issue that seemed to be pretty consistent among the locals is, many of the federal grants that we receive are on reimbursement basis.  So a local entity, a city or a county, have to put up the money using their own General Fund money, for example, to purchase equipment, to provide training, to participate, perhaps, in exercises, those sorts of things and then rely on reimbursement from the state so that certainly is an impediment because it can create a hardship at the local level.  And we found not just the fact that it’s a reimbursement process, but the amount of time it’s taking for Homeland Security and OES to approve those reimbursements—up to 73 days in the sample that we looked at, which again, we think needs to be shortened if we’re going to continue to use reimbursement as a mechanism.

Other impediments:  The locals actually talked about the budgeting process and the amount of time it takes to create a budget and then have to submit revised budgets to the state of California because they’re having to create their budgets early on.  Also, procurement processes at the local level are slowed by contracting practices; certain requirements that local government actually imposes on local entities.  
Similar to that, locals not having the ability in some cases, to use a sole source procurement program.  And there’s a sole source procurement program available through the federal government, but again, some of the locals can’t participate in that.  Why we think that would be really important for the state of California perhaps to assist the locals in that is, if they’re able to use pre-approved vendors that the federal government has pre-approved, then we don’t have to go through the process of awarding a competitive bid and going through that process, taking that time, plus, there isn’t the delayed reimbursement, because the federal government has already pre-approved these vendors so the mechanism for getting those vendors paid is already set up via the federal government.  So it really does streamline the process.

And then, quite honestly, there were some counties that said, some local jurisdictions because of the extensions, have a lack of a sense of urgency.  They say “Okay, we’ve got another six month extension, we may not necessarily have to put…it’s not as urgent as it seemed prior to the state receiving, the extension, so some local entities mentioned kind of a trickle down effect….the state of California, “We’ll go ahead and get an extension.  We don’t have to worry that we’re going to lose this money.”  

So, those were the particular impediments that were identified, again, at the state level and some at the local level.

One of the things that we recommended that we think is very important is for Homeland Security to work with the locals, establish a forum; establish some advisory committees.  We’ve seen that happen with the Department of Health Services where they’ve set up some joint advisory committees to meet with the locals and address some of these issues.  It seems to have worked in that particular area.  So we strongly recommend that the state, OES and Homeland Security certainly consider putting some forums together, some advisory committee so that they can address some of these impediments so we don’t always have to look for extensions from the federal government.

One thing we did note in the report that we thought State Homeland Security was taking, making some efforts to try and increase spending, the rates of spending.  They actually were beginning to look at entities, particularly state entities, that had received monies that had not spent those funds and actually took those funds back.  One example we have in the report is the Department of Military at about $900,000 they hadn’t expended.  State Homeland Security was proactive; took those monies back and were able to allocate those out to the local level.  So we saw some improvement; some processes that we think will work better.  Again, in this area we talked about establishing a forum for local jurisdictions, again, to raise concerns with the state and try to get some assistance from the state in getting rid of some of these impediments to spending.  

So that’s the discussion area.  I think I would want to emphasize today, since they have received extensions, that we’ve got to look at these impediments and we cannot continue to rely on extensions.  Because when you extend those five grants for six months, they’re running up against another grant that expires in March 2007, and that grant is over $2 million that we have not spent.  So again, we’re getting ourselves into essentially a vicious circle here.
SENATOR FLOREZ:  Let me ask some questions on this section.  Are you done, Elaine, on that part?

MS. HOWLE:  Yes.

SENATOR FLOREZ:  I’m actually very glad to have our Budget chair here today because there’s almost a definitional issue discussion between the administration and at least myself in terms of the….or the committee, on the issue of “encumbered” and “spent.”  What’s spent and what’s encumbered?  And I want to get your perspective on it.  You said that the state….I don’t know if you’ve gotten an update since, but at least the report at that time, spent only 42 percent and then Health Services spent 78 percent.  And I guess the question I have from your vantage point is, what do you mean by spent?  Because I want to make sure that the definition we’re using is very clear.  And what is the difference between encumbered?

MS. HOWLE:  “Spent” is the money has gone out.  It’s been committed.  A county has been reimbursed for the purchase of equipment.  And “encumbrance” is, I’m the County of Fresno and I say I want to purchase an emergency vehicle and it’s going to cost $200,000, then the state of California will encumber that, and so essentially earmark that money for that purchase.  What can happen in the future is, Fresno may say “We decided not to go with the equipment,” that money is disencumbered and it’s used for something else, so it’s not money that’s gone out the door yet.  An “encumbrance” is kind of a commitment to spend in the future.  It is not an actual expenditure.  “Spent” is the money is gone.  It’s been used.
SENATOR FLOREZ:  Okay.  So just from my simple perspective I guess, when I see a constituent and say “Your money has been spent under these Homeland Securities,” it means they actually have something to show for it?

MS. HOWLE:  That’s correct.

SENATOR FLOREZ:  When I tell them “Don’t worry about it, the money is encumbered,” that means the check is in the mail, right?

MS. HOWLE:  Well, we’re planning to spend it on something and that something could be a contract for planning, it could be a contract for training.

SENATOR FLOREZ:  Yes, but it’s not in actual use.

MS. HOWLE:  That’s correct.

SENATOR FLOREZ:  Okay.  Just so we’re clear.  So when the Auditor is saying that we’ve spent so much or we’ve encumbered so much from the administration’s point of view, the Auditor is saying this is what we actually have to show for the money—this?

MS. HOWLE:  That’s correct.

SENATOR FLOREZ:  Maybe at least from the administration’s point of view when they said the money has been encumbered, we’re saying it’s not quite in my hand yet but it shall be shortly.

MS. HOWLE:  We’re planning to spend it, but we haven’t spent it yet.

SENATOR FLOREZ:  Maybe.

MS. HOWLE:  And the plan could change.

SENATOR FLOREZ:  Because we could re-encumber, as you’ve mentioned.

MS. HOWLE:  Right.

SENATOR FLOREZ:  Is that correct—the term you used?

MS. HOWLE:  That’s correct.  It’s called disencumbering.

SENATOR FLOREZ:  Disencumber.

MS. HOWLE:  So you encumber, so you’re saying okay…

SENATOR FLOREZ:  You didn’t use it.  We’re going to give it to someone else that will.

MS. HOWLE:  That’s correct.

SENATOR FLOREZ:  You military folks, you’re not using it.  We’re going to take $900,000 and move it somewhere else.  Someone needs to use it and we’ll catch up with you on the back end, is that correct?
MR. CARLSON:  Correct.  Just to be clear about the encumbrance aspect.  The way we treated an encumbrance was there was a legal obligation to provide the monies once the entity did what it was supposed to do on a reimbursement basis, so either under contract or some sort of agreement, something like that.  So we needed to have that agreement in place before we treated it as an encumbrance.

SENATOR FLOREZ:  Okay.  So the audit, again, is saying that if the funds are encumbered, unless they’ve been spent, they can be diverted back, in many cases, either to another local who needs it or back to the federal government itself.  There’s nothing that prevents encumbered funds from moving back.
MS. HOWLE:  That’s correct.

SENATOR FLOREZ:  Just so we’re clear.  And in terms of getting back to the roadblocks that I think the Auditor mentioned in the report, is this a new problem that you’ve seen in terms of just Homeland Security or OES, or is this just plaguing government in general, that we somehow always, in essence, holding of funds and….I mean, is this something new in this division or is it kind of run amuck in state government?
MR. CARLSON:  Can I address that a little bit more broadly.  

SENATOR FLOREZ:  Sure.

MR. CARLSON:  One of the things we did was we looked at what the GAO and other federal entities like the Inspector General’s Office had done on more of a nationwide basis rather than just focusing on what was done in California, and what both the GAO and the Inspector General’s office had reported were, you know, there were other states in a very similar situation regarding the slow spending.

MS. HOWLE:  And part of the concern there was there was a lot of money awarded by the federal government to the state, so the money is thrown out there without the states having the opportunity to properly plan how they’re going to use the funds.

SENATOR FLOREZ:  Okay.  So getting back to your example then, in comparison to other states are we behind, in the middle of the pack, ahead of the system; are the requirements put on California somehow more onerous, that somehow we’re falling behind; how would you compare it given you’ve looked at other states?

MR. CARLSON:  We didn’t look at it as part of this audit as a benchmark type basis, so I’m not really prepared to talk to where California stands related to other states.  Perhaps DOHS or OES could address that.
SENATOR FLOREZ:  Okay.  We’ll ask them that.  But in terms of just in general, money spent and what we get, I mean, did you find anything that said that people look in a more hesitant California because we’re not, in essence, clamoring at the door for additional dollars, and if we are, that they look at our encumbrances at some point in time?  So, you still haven’t got it out the door, so therefore, we get less, or is this just a grant program that it just doesn’t matter how much we have built up, we’re going to continue to get funds going forward?

MS. HOWLE:  I think the concern that we raised in the audit report is, and the concern that I continue to raise today is, we cannot continue to rely on extensions.  If there are other states that are out there spending money, than there is the possibility that the federal government will say “The State of New York is doing a better job at expending federal dollars and they have additional need.  California is slow in spending so we’re going to have to recoup some of those funds and get them to New York where we know they’ll be used.”
SENATOR FLOREZ:  What in your opinion is the appropriate timeframe for spending these security grants; any thought?  As soon as possible?

MS. HOWLE:  That’s a difficult one.  I think we look at federal programs as part of federal compliance work that we do every year.  And Dale does a lot of work in that particular area.  I don’t know what a typical timeframe is for federal grants, but certainly when you’re applying for federal monies you know at that point in time, or well before, how much time you have to spend, so a lot of it ties back to planning and organizing to determine how you’re going to use those monies.  And again, doing a better job of coordinating with local entities as to how the monies are going to be used and what they’re needed for.

SENATOR CHESBRO:  Mr. Chairman?

SENATOR FLOREZ:  Yes,

SENATOR CHESBRO:  I might submit the definition of what’s an appropriate timeframe would be very different before an incident happens and after an incident happens.  And that obviously the hindsight of gosh we weren’t prepared but we had resources that we didn’t expend that we could have in preparedness is a perspective we don’t want to have to have.

SENATOR FLOREZ:  And let me follow up on that in terms of this sense of urgency that the audit….for the Auditor, that’s a pretty loaded conclusion.  I’ve read a lot of audits, but I’ve never seen the Auditor take one step to….we kind of felt there was a lack of urgency.  Was that based on your comparisons, your interviews, the personnel you talked to, or the extension themselves?  Because just from the extension point of view alone, from my vantage point, says if we continue to seek extensions, then it really kind of speaks to the fact that either we’re not prepared or we really do have a sense or a lack of sense of urgency.  Does any of that come into play?
MS. HOWLE:  We reached that conclusion based on discussions with some local entities actually indicating that, whoop, okay, we’ve received extensions in the past; these grants are getting close to running out; the state of California will ask for another extension, because that is a fairly bold statement, but it was based on discussions with individuals at the local level.

SENATOR FLOREZ:  Got it.  “Don’t worry about it Dad, the teacher takes late papers all the time,” right?  So in other words, the lack of urgency…
MS. HOWLE:  Well, if there’s been a pattern in the past and the state of California continues with that pattern.  When we’re really going to run into a bad situation is, if the federal government decides to say “No, we’re not going to give you an extension.”  We can’t continue to rely on those.
SENATOR FLOREZ:  Let’s go over a few more things in this section.  You said that impediments to quicker spending including the length of time to award allocations to local entities—I want to focus a moment on that aspect.  And you talked about a reimbursement system.  The local governments go ahead.  They purchase equipment and then they’re reimbursed through imbursement system.  I guess my question is, is that government created from a state side?  Does the federal government recommend that?  I mean, where does the reimbursement concept, at least in terms of these monies, where does that originate from?

MR. CARLSON:  My understanding it was originally set up through the federal government as part of their grant requirements.  Although I’ve seen, recently, where the federal government has backed away from the reimbursement requirement and they’re allowing states now to advance funds, and that’s what we’re seeing being done with the bioterrorism side of it, not so much perhaps on the Homeland Security side.

SENATOR FLOREZ:  Okay.  So, I don’t know how that works in the budget process.  We must have a bunch of dollars we can advance over on the bioterrorism side and then we get reimbursed from the state government, or is this really a local government….we’re still pretty much, percentage wise, on a reimbursement basis in terms of these funds.

MR. CARLSON:  No.  Under state law, and I’m going to speak now just to the bioterrorism side of it, for the bioterrorism grants, there is a state law that requires the state of California to advance funds on a periodic basis out to the local sub-recipients and then they have this money in hand and then they are free to spend it.  But that’s entirely different from a reimbursement basis where they have to use their own local funds first and then they come to the state seeking reimbursement from the federal pool.

SENATOR FLOREZ:  Okay.  And can we change the reimbursement system?  Can California change it?  At the end of the day can we just say this isn’t helping us; this money is not moving quick enough; we’re just going to change it?

MR. CARLSON:  You know, I’m not sure about that.  Again, I think that would be a better question to direct towards representatives from Homeland Security and Emergency Services.

SENATOR CHESBRO:  You don’t know how much of it’s specified by federal law and how much of it is the state law in terms of that particular procedure.  Are we following what the feds tell us we have to do, or is that something we have to do?

MR. CARLSON:  I can’t speak to that right now.

SENATOR FLOREZ:  From your vantage point on the local side again, is there, looking at it and I guess compared to what you’ve seen in the past, is there any credible reason, from my vantage point, we’ve been so slow in reimbursing local jurisdictions?  You mentioned sole sourcing; you’ve mentioned pools; you’ve mentioned the inability in many cases.  I mean, can you give me a credible….I mean, those….

MR. CARLSON:  We think that they’re credible to the extent that we included them in the report.  We went out and we talked to the locals and asked them….because that’s where most of the spending is being done—at the local level.  

SENATOR FLOREZ:  But what’s credible to you in your report might be incredible to the taxpayers. 

MR. CARLSON:  It could very well be.

SENATOR FLOREZ:  Right.  Okay.

MR. CARLSON:  But one of the things that we did, we chatted with the locals.  My team talked with a variety of locals to find out what is getting in your way to spend your money that you’ve been allocated, quicker?  And we culled their responses and that’s what we put into the report.  Now, if you notice, one of the things that we didn’t say in our recommendations was, the state needs to spend the money quicker.  So because we weren’t, you know, fully buying into the answers that we got to the locals, what we asked Homeland Security to do is set up this forum to where you and the locals can actually sit down and work out what is getting in your way.  Because Homeland Security is operating under direction and requirements set by the federal government.  The locals are being directed by, you know, their own local rules.  And it seemed to us that the best way to resolve some of these differences is get the people in the same room, have them talk about what constraints they’re operating under and figure out a way to remove those impediments; to remove those constraints.

MS. HOWLE:  Senator, one more—we do discuss reimbursement as far as if we have to continue with a certain amount of using reimbursement as a process, one of the things we feel is that OES and State Homeland Security need to do a better job of reviewing those invoices and getting that reimbursement processed.  As I indicated in my comments, it’s taking about 73 days in the samples that we looked at.  We compared that to a state law.  It’s a government code section that requires the state to pay invoices that we get from contractors within 45 days.  So if we’re taking upwards of 70 days to reimburse locals and we have a statute, perhaps there’s a need for legislation requiring a shorter timeframe, or a similar timeframe, to get the locals reimbursed if we are compelled by federal requirements to continue to use a reimbursement process.  So there are things that we believe OES and Homeland Security, in particular, can do to shorten the timeframe that it’s currently taking to reimburse the locals.

SENATOR FLOREZ:  Let me just ask a question.  I want the state auditor to hold her ears for a moment.  I’m going to mention sole source contracting for a moment, from our Oracle hearings, but you mentioned there was some discussion about a federal sole source program in the audit as one possible solution, at least in trying to get this thing moving quicker and faster.  Is there room for that for state sole source program in order to move these things quicker and faster?  Is that where you’re going with this, or is this just to point out that, you know, in essence, that the locals themselves should create sole source preparedness programs, or the state should, in essence, create that.  I mean, a biohazard suit is a biohazard suit, is a biohazard suit no matter, at the end of the day, where you’re getting it, and I’m just wondering if people are on a list and sole source can be utilized in that manner?  I mean, why go through the same process; your viewpoint on that?
MS. HOWLE:  We would agree with you, Senator.  The point we’re making in the report is the locals are telling us that there is a federal….it’s called CMAS, you’re very familiar with that.  The federal government has something very similar to that.  I don’t remember the acronym for it, but it’s actually pre-approved vendors.  But what we were told by the locals is, we can’t use those vendors because of restrictions at the local level.  But perhaps there’s a way the state of California can assist either with CMAS having some of those same vendors on CMAS, or assisting, again, through this forum and getting locals, perhaps, to….let’s throw it out there, change the rules at the local level.  If the federal government has these vendors who are pre-approved to provide certain types of equipment, certain types of training, then let’s go ahead and modify the rules at the local level, or do something at the state level if we can, to allow locals to use those particular vendors.  Because again, it’s federal money.  If the feds are happy with those particular vendors, let’s streamline that process.  And in that case, perhaps, a sole source is fine.

SENATOR FLOREZ:  Okay.

MR. CARLSON:  If I can add one example to what Elaine was just talking about.  One of the things that we ran into at the county level was one of the impediments that they have is, yes, they could use the federal sole source vendor, but what they had to do because of the buy-local requirements, they had to basically go through a bid process at the local level where they held up the federal vendor as one of the potential vendors, go through the entire process.  And in the end what they found out was, the federal vendor was indeed the lowest one, but it took them 8, 9, 10, whatever amount of time, number of months, to get to that.
SENATOR FLOREZ:  Sure.  That’s something to explore.  Let’s go through the third tier of this section, and that is, you mentioned the form for local administrators, in essence, how to keep pace of the spending practices, concerns with state administrators, you know, the whole issue about trying to create some sort of forum.  I think you mentioned the Department of Health Services, for example, utilizing that forum, and I thought the audit very interesting in that regard.  That here was a group that seemed to consistently work and pick out of some of the kinks in terms of the procurement system.  What did you find beneficial about that—the DHS system?
MR. CARLSON:  I can’t speak to any specific examples right now, but what we saw was that it opened up the doors to communication.  When…I’m going to confer with Elaine for a second.

SENATOR FLOREZ:  Sure.  

MR. CARLSON:  As part of our prior audit on bioterrorism, when we looked at funds last time, what we noticed was there was some slow spending concerns there as well.  But given the scope of what we were looking at, this was prior to this JAC committee (joint advisory committee) before that was set up.  Once the Joint Advisory Committee was set up, it brought in both of the bioterrorism grants.  It involved the locals.  It involved representatives from the state.  It allowed the locals to come in; present what their points of view were; allowed the state to also, in that same room say, “Well, these are the constraints that we’re operating within,” and they were able to work out some agreement that was satisfactory to both.  And what we’re not seeing is, on the Homeland Security side is that same opportunity going on.

MS. HOWLE:  Senator, also we mention in the report as an example, we do have an example related to that Joint Advisory Committee with Health Services that the locals raised some concerns about the lack of hospital coordination and integration and Health Services working with the locals actually increased some based funding to allow the locals to have a coordinator at the local level to assist with that.  So there was a…

SENATOR FLOREZ:  Half time person.

MS. HOWLE:  A half-time coordinator, right.  And then the other point that we made is, in talking to the federal government, the State of New York actually formed a….it’s called a Procurement Working Group, and actually developed a group so the state and the locals could work together, and it was specifically to come up with mechanisms to support procurement and delivery of equipment and services at the local level.  So there may be a model out there from the State of New York that may assist us.  That was certainly something that we mention in that report—we think this forum would be very helpful.

MR. CARLSON:  And one last benefit to be achieved from this forum, you know, obviously as we were going through our audit steps, when we were looking at the spending rates that various counties were looking at.  Some counties were very good.  Some counties were not so good.  This forum would allow the opportunity for those counties that were more adept at spending their funds better to come in and say “Look folks, this is what we do.  This is what works for us.”  So it gives an opportunity to present best practices that other counties may not be aware of that they can consider for adoption or use in their own county.
SENATOR FLOREZ:  Okay, let’s move onto the next section.  And, Ms. Howle, keep going.  I’m going to be right back.

MS. HOWLE:  Okay.  The next section is related to emergency plans, the state’s review of emergency plans.  And as I indicated in my earlier comments, the state of California has been slow and is actually behind in receipt and review of local emergency plans.  Specifically in my comments earlier, I mentioned that Office of Emergency Services has not received and reviewed emergency operations plans for 35 of 58 counties; that since 2002.  These 35 counties that they have not received or reviewed plans for actually contain 66 percent of the state’s populations.  So clearly, some major counties, 6 of the 9 Bay Area counties are included in these 35, and 5 of 8 Southern California counties.  So, absolutely a concern that we had in the report.

We also identified 25 counties of those 35 where the last time we received a review to plan was back in the 1990s, and this is 25 counties including Los Angeles, San Diego, San Francisco, Sacramento County.  So clearly an area that we believe OES needs to step up, get copies of those plans and review those plans as expeditiously as possible because they need to coordinate the local plans with our statewide emergency plan and then also when we conduct exercises, if we identify areas in our plans that need to be modified, reviewing those plans will assist us and the state in developing and improving plans both at the local level and the statewide emergency plan.

I also, in my opening comments, mentioned a discussion about the key state agencies that are responders in the event of an emergency in California.  And again here, Office of Emergency Services could not show us records to indicate review and approval of 15 of 19 key state response agencies.  Examples that I have are that we identify in the report, California Highway Patrol, military department, Caltrans, so these are key entities that would certainly be involved in the event we have a major emergency in California.  So this section of the report really does talk about emergency response plans both at the local level and plans that state agencies put together and OES needing to step up in receiving…making sure they’re receiving those plans and reviewing those plans for consistency with our statewide emergency plan.

SENATOR FLOREZ:  Okay.  Let me pick up on the 35 out 
of 58 counties.  Why is that review, from your vantage point, the Auditor’s, so key?  I mean, does it have an effect on the spending of state funds?  Does the point of the Auditor mentioning this to, in essence, deal with planned review?  I mean, what are we trying to get to by pointing this out?
MS. HOWLE:  Right.  It’s not just okay, we have our documents and we can check the box and everybody has a plan.  I mean, the importance we have a statewide emergency plan, we have emergency plans at the local level, we have mutual aid plans.  We need to make sure that these plans are coordinating and in alignment with one another.  But also, these plans are what entities use when they’re responding to an emergency.  So when we’re conducting exercises, we’re hopefully following the plan that we’ve put in place and if we find weaknesses as part of the exercise, we need to go back and revise that plan so that in the future we’re better prepared.  So we think emergency planning both at the local level, and making sure at the state level that the locals are in concert with the State Emergency Plan is going to assist us in being able to respond appropriately.

SENATOR FLOREZ:  Is it a requirement that these plans be reviewed before Homeland Security funding is allocated or secured?

MS. HOWLE:  Not to my knowledge.  The Office of Emergency Services has put together a policy.  They’re considering it a policy that local governments update their emergency operations plans every three years and submit them to OES.  So their point to us is, “This is our policy.  It’s not in statute.  It’s not a specific requirement.  It’s something we’ve established.  We think it’s a good policy and perhaps it should be in statute.”  The three-year window, whether or not that’s an appropriate window, we didn’t really comment on, but certainly we felt that OES established a policy for a good reason.  You need to comply with the policy.  Make sure those emergency plans are being submitted and that you are reviewing those plans and requiring entities to update them if necessary.
SENATOR FLOREZ:  Is there any idea how long this policy has been in place, this internal non-statute driven, three-year turnaround?

MS. HOWLE:  Well, we say in here that an executive order signed by the Governor in ’91 states that Emergency Services must coordinate all state agency activities related to preparing and implementing the State Emergency Plan.  And the executive order at that point in time required draft copies of state plans and procedures to be submitted to OES for review and approval.  So it’s been in place for quite some time.

SENATOR FLOREZ:  Okay.  And given that we are very much dependent then on local governments, is this a voluntary or a requirement that OES has from our counties to, in essence, produce this plan?

MS. HOWLE:  Again, it’s a policy that’s been established by Office of Emergency Services.  It’s not necessarily a statutory requirement.  One point that we make back in the introduction of the audit report, Dale mentioned a little bit about GAO, our federally equivalent essentially, the Government Accountability Office, and some of their reports and the Inspector General’s at the federal level have really focused on planning and the importance of planning in their evaluation of several states that the planning is not well coordinated.  Emergency plans have not been put together very well.  So certainly at the federal level they believe it’s an area that needs a bit of attention and we certainly agree with that and think that we need to step it up in California.

SENATOR FLOREZ:  And do local governments have any greater liability in terms of not having an updated plan, or maybe it’s updated and we haven’t got to it in terms of this three-year process?
MS. HOWLE:  As far as our statewide emergency plan, you know what, Senator; I’m not sure what the requirements are with regard to that.

SENATOR FLOREZ:  Okay.  And let’s talk about, for a moment, the Standardized Emergency Management System I think you mention in the audit.  Do you have any idea when that was adopted?  

MS. HOWLE/MR. CARLSON TALKING AMONG THEMSELVES

SENATOR FLOREZ:  Let me ask, I know that the administration, someone must know in the audience.  Anybody have an idea when it was adopted?  Okay, you’re scaring me now, folks.  
AUDIENCE MEMBER:  1995

SENATOR FLOREZ:  1995?  Okay.  Thank you.  So that was, in essence, adopted in 1995, and then we have local plans that haven’t been submitted to OES and I’m just trying to figure out does SEMS….how does SEMS take into account plans if there’s nothing to take into account?

MR. CARLSON:  SEMS is the management structure in which a response is coordinated.  And what the local plans are trying to do is, this is what we are going to do.  This is what their plan of action is when disaster strikes and how they’re going to respond and how also they’re going to recover.  So I would actually not really relate the local plans to SEMS that it’s not that direct of a tie.  

SENATOR FLOREZ:  Why not?  

MR. CARLSON:  I can’t answer that.  I don’t know.

SENATOR FLOREZ:  Okay.  I’ll ask the administration that.  But I’m just wondering, I mean, you have a master system, correct?  And then you have local plans.  And you’re saying that there’s no real semblance of these having to work together?  Could they be coordinated?
MR. CARLSON:  I’m just not sure what that relationship is.  If I’m going to look at plans, what I’m going to be looking at is what’s the state plan, the state of California Emergency Plan and I’m also going to look at the local plans and make sure that those two are coordinated.  SEMS is more of a management structure that the plans operate within.

SENATOR FLOREZ:  Okay.  So you’ve go to have an expert in this management structure that understands the local plans and you’ve got to have an expert who understands the state’s response and hopefully that….I mean, I’m just trying to figure out how….I think a coordinated emergency is coordinated.  I guess I don’t see the standalone nature of a local plan and a management system that doesn’t have the plans reviewed.  Let me just ask you a more general question so I can get through with what I’m trying to get through, if I could.
MS. HOWLE:  Yes.

SENATOR FLOREZ:  The risk plans that we’ve mentioned, the county plans, are those not taken into account, in SEMS?

MR. CARLSON:  SEMS, I’m going to defer to representatives from the Office of Emergency Services for that question.  What I can say is that the local plans have to acknowledge SEMS and have to work within the management structure established by SEMS.

SENATOR FLOREZ:  Alright, I’ll wait for the administration on that one because now I’m thoroughly confused.  I’m sure there’s an explanation on how it works, so let’s wait for that.
The OES functions, let’s go to that for a moment.  Then the OES functions, which are the lead, their review of, if you will, these plans, and not in statute, but they are the required entity for these plans to come forward with, the 58?

MS. HOWLE:  Right.  OES is the entity that established the policy requiring locals to submit plans.  And OES puts together the State Emergency Plan.  And hopefully these local plans are going to be in coordination and in alignment with our State Emergency Plan.

SENATOR FLOREZ:  Okay.  I got you.  And the audit mentions that OES last received or reviewed the plans of 25 counties:  Los Angeles, San Diego, San Francisco, Sacramento, is it true that they have not looked at that since the 1990s?  Is that what the audit seems to be saying?

MS. HOWLE:  That’s correct.  We put a map in the audit report to try to delineate when some of these plans had been received and how long ago they had been received and reviewed by OES.  And the ones you indicated, those 25 counties, they’re back to the 1990s.

SENATOR FLOREZ:  Okay.  So we haven’t reviewed the major cap—some of the major caps. 

MS. HOWLE:  Right.  I mean, the timeframe for those particular counties…

SENATOR FLOREZ:  Does the Auditor agree that a lot of things have changed since the 1990s?  

MS. HOWLE:  Well, that’s why we use the various benchmarks on the map because certainly a lot has changed.  We’ve had significant natural disasters in California and certainly 9/11 is a terrorist event that occurred in the United States that California is clearly a high risk state, so a lot has happened since 1999.

SENATOR FLOREZ:  And no penalties for not submitting a plan?

MS. HOWLE:  None that I’m aware of.

SENATOR FLOREZ:  Okay.  One more on this section:  You mentioned that OES is unaware of how recently reviewed emergency plans for 15 of 19 state agencies it considers critical to emergency response and I guess the question is, can you, the auditor, give us some specifics in terms of how OES cannot be sure, if you will, how recently it reviewed those plans?  I mean, how did you come up with that conclusion?

MR. CARLSON:  They identified what the 19 key state entities were as part of one of the reports that we reviewed.  We asked them to show us their review of their emergency plans for these entities.  They weren’t able to give us any of the information for these 15.

SENATOR FLOREZ:  Have they given you any of that to date since the audit has been out?

MR. CARLSON:  Not that I’m aware of.  Let me check with staff.

SENATOR FLOREZ:  Okay.

MR. CARLSON:  Nope.

SENATOR FLOREZ:  Okay.  And do you have a conclusion why they haven’t, even to this date, produced that?

MS. HOWLE:  I’d have to defer to Emergency Services.  That’s certainly an issue that we were quite surprised.  If you have key state entities you’ve identified as key responders and you have to go to those entities to try and figure out when they’ve put a plan together or even submitted a plan, that’s a serious problem.

SENATOR FLOREZ:  Okay.  Well, I mean, and it’s a fair question only in the sense that as you know, Ms. Howle, when I at least chaired the Joint Audit Committee at some point in time, one of the key aspects of this was to make sure policy committees followed up on and asked for information that in many cases didn’t end up as an explanation in the appendix, or just didn’t appear at all, because that kind of information is obviously important to us, particularly in this committee that oversees emergency preparedness.  Do you know if OES is supposed to review each state agency plan?
MS. HOWLE:  I don’t know that there is any specific, again, state requirement, another area that may be important as far as legislation next year, but I’m not aware of any specific requirement.  I think again it’s OES establishing a policy.

SENATOR FLOREZ:  Okay.  

MR. CARLSON:  And my staff just informed me that there was an executive order back in 1991 that required state agencies to set up their emergency plans and submit them to Emergency Services.

SENATOR FLOREZ:  So in 1991 we have that, but the audit didn’t check for that particular state agency.

MR. CARLSON:  We were just looking at the 19…

SENATOR FLOREZ:  I got you.  I just wanted to see if you had some of that.  And review to the state auditor means what?  Is that simply reading it?  Does it need to be approved?  Does it need to meet a certain standard?  At the end of the day, what does it mean to, in essence, review an emergency plan?

MS. HOWLE:  Again, I think reviewing a plan is making sure, first of all, you’ve got your State Emergency Plan.  OES is the entity in the state of California responsible for coordinating response to any type of disaster that occurs in California, so making sure that those plans at the local level contain certain key elements.  I can’t give you specifics on what those elements might be, but again, making sure that they’re in alignment with the State Emergency Plan and looking for certain elements that OES feels are important for a local entity to have when they’re asked to respond to a situation.

SENATOR FLOREZ:  Okay.  I know the Auditor normally doesn’t talk too much about, if you will, value judgments on audits, but if you were to take ten steps back from this audit, I mean, some people read it, from my vantage point, as we’re going to lose money and we better spend it and we won’t know if that money is coming back or not.  I look at this audit, after reading it a couple of times and taking ten steps back, and saying that I think the key aspect of the audit is that we have, if you will, a whole set of critical weaknesses in the system due to, if you will, a lack of some sort of insistent, cogent plan—state, county, reviews.  Is it fair to say that the actual lack of review of our emergency systems is what leads to, if you will, my conclusion that we really don’t have any sort of coordinated way?  OES writes letters to our Office of Homeland Security—a letter.  I mean, I don’t know, it’s kind of like our sergeant, Tony Beard, writing a letter to Ron Pane in the Assembly when it comes to the security of this system.  I mean, why wouldn’t they just get together?  So I mean, I’m kind of wondering, is that, at the end of the day, one of the conclusions, that we need a much better coordinated effort and it has to be based on review and systematic, do all 
58 counties need to be in and do we have to look at that in totality—your thoughts?
MS. HOWLE:  Senator, I would agree with you 100 percent.  I think stepping back from the audit report it’s not just “Okay we don’t have the plans; it’s a documentation issue; that’s what auditors look for,” no.  Those plans are important as far as making sure that we have the appropriate training, the appropriate personnel, the appropriate equipment at the local level.  That it’s coordinating at the state level.  That we’re making sure that what the locals need the locals get funding for and they’re able to procure the proper equipment etc.  And clearly the section of the report, and this is not….we’re not the first ones to say it, as far as the whole structure, the organizational structure, of preparedness in California and whether or not OES and OHS are coordinating well with one another.  OHS was established by executive order.  They’re not even established in statute.  That’s certainly something that we think needs to be changed.  So that process needs to be streamlined so that you can improve coordination planning, organizing, making sure that exercises are sufficient and that after an exercise occurs we do the types of things we need to do to strengthen where we’re lacking.  We’re not prepared.
SENATOR FLOREZ:  Why don’t we move on to the next section?

MS. HOWLE:  The next section of the report relates to grant monitoring efforts.  We think this is a particular area that the state does monitor sub-recipients use of federal monies in various ways.  Certainly they provide technical assistance—telephone calls, letters, etc.  They review documents that are submitted by sub-recipients.  Sub-recipients are required to have an independent audit report.  The state of California does require sub-recipients to submit those.  The area where we could perhaps be doing a better job is some onsite monitoring.  We did see the Office of State Homeland Security providing onsite monitoring and I think the results of some of their reviews actually supports our conclusion that there needs to be more of that happening.  They actually conducted 13 reviews and in 12 of those reviews they had some concerns related to double billings for certain things, equipment not showing up in property records, no support for certain expenditures.  So, clearly the work Homeland Security has done to date we think is good as far as the type of monitoring, the onsite monitoring that they’re doing and we think there needs to be more of that.
And then I mentioned in my opening comments the Department of Health Services, again there was a statute that was enacted in 2005 that requires Health Services to conduct audits of cost reports that local health jurisdictions are submitting to the state and review those every three years starting January of ’07.  When we were conducting the audit, they were still planning how they were going to do that, so we just felt that it was important to elevate that as an issue that we need to get those plans done so that we have a process in place so that Health Services can do some onsite monitoring for the health side of expenditures.

SENATOR FLOREZ:  You mentioned the legislation on the sub-recipient cost reports for DHS.  And this is one place where we can actually point to a statute and say “this is required.”  And from your vantage point, has that worked effectively?

MS. HOWLE:  Well, at this point they haven’t started.  They are required to start monitoring in ’07, but certainly from our perspective when we sat down with Health Services and the administration and said “This is a statute that was enacted two years ago.  You’ve known about it for quite a long time.  You need to get….They took it very seriously and indicated that they were hoping to have their planning process completed by the end of September, a week or two ago.  So we don’t have an update on that yet.  Certainly you know…
SENATOR FLOREZ:  Now that was September 30th of this year, correct?

MS. HOWLE:  Of ’06, right.  So they should have their plan completed so that when January rolls around they’ll be prepared to conduct some of those onsite reviews, and certainly having statutory language gives strength to that particular requirement.

SENATOR FLOREZ:  Great.  We have to see them tomorrow so luckily we’ll get the follow up on that.  In terms of the other side of this, the non-DHS side of it, any thought of how long, or have these ever been audited from a, if you will, sub-recipient point of view?

MR. CARLSON:  Are you talking about in terms of onsite monitoring?

SENATOR FLOREZ:  Onsite.

MR. CARLSON:  The only thing I can speak to about that is that at the local level they’re subject to what we call the A133, the federally required reviews for federal funds.
SENATOR FLOREZ:  And what’s the threshold for that—the monetary threshold?

MR. CARLSON:  It’s half-a-million per year.

SENATOR FLOREZ:  How many of our grants are below that?

MS. HOWLE:  I can get you that information, but I don’t have it at hand right now.  But that threshold was lower at one point in time.  It was $300,000.  The federal government increased it a couple of years ago.

SENATOR FLOREZ:  Okay.  And in terms of the OES function here, are they the folks responsible, in essence, if we were going to do the sub-recipient audit?  Is that the proper place to happen or is it the Office of Homeland Security?

MS. HOWLE:  The Office of Homeland Security has, I think, primary responsibility because they manage the majority of the grants now.  It’s been transferred to them.  And as I indicated, we were happy to see that some onsite monitoring was occurring.  We think that needs to continue.

SENATOR FLOREZ:  So let me push you a little further and say that is the Auditor absolutely assured that all of the money is being spent properly then?

MS. HOWLE:  Whenever you conduct audits you can’t look at every single expenditure.  You may not necessarily look at….I don’t know how they selected their sample to conduct the 13 reviews.  I think one of the things that we always suggest when you have perhaps more than….you can’t look at the universe.  You need to put together some kind of risk assessment either by dollar amount or by concerns in the past….
SENATOR FLOREZ:  But being onsite helps.

MS. HOWLE:  Being onsite is very important, yes.

SENATOR FLOREZ:  And not having that means that we might, in essence, not know if the funds are actually being spent properly.
MS. HOWLE:  Right.  Because that’s how you’re going to identify the findings that Homeland Security identified.  I could submit, as a county, could submit a report to the state of California saying “Here’s how I expended the monies.”  If I don’t go out onsite and look for copies of invoices, support to show that, yes, that in fact is how the money was spent, you would have some concerns.  And clearly, the reviews that Homeland Security conducted are just clear evidence as far as we’re concerned.  If you have 13 reviews that you conduct and you have issues on 12 out of 13, that’s significant.  

SENATOR FLOREZ:  Sure.  And that’s, obviously, a big percentage.  And if you had gone through every single one it would have been problematic.

Okay, let’s move onto the organizational structure.

MS. HOWLE:  Okay.  The last section of the audit report relates to the state’s preparedness structure.  And as I said, as others have concluded, we agree, the structure is neither streamlined nor well defined.  Again, the structure for responding to emergencies is established in statute.  That’s the Office of Emergency Services.  It’s very streamlined; a very good structure.  SEMS, we didn’t do a good job of describing, but hopefully OES can do that for you.  But then when you look at the preparedness side, that’s where you run into all kinds of confusion; Homeland Security was established by an executive order as opposed to being established in statute.  The roles and responsibilities of OES versus OHS versus some of the advisory committees, you probably saw the chart in the report where we were trying to identify an org chart as far as the organizational structure, and some of those committees have been established by executive order.  They’ve met once or twice.  Their roles and responsibilities are not clearly delineated.  So certainly we think a very important first step is to determine how this structure should be established.  Homeland Security needs to be established in statute.  And we didn’t have an opinion as to whether or not they should be part of OES or whether they should be a standalone.  But clearly, either way the roles and responsibilities of those two entities, as well as any of the advisory committees that continue to exist, the roles and responsibilities need to be clearly defined.
SENATOR FLOREZ:  Okay.  Alright, let’s go through this if we could.  I grabbed the audit—you’re talking about this organizational chart.

MS. HOWLE:  Right.  And that’s a chart that we put together.  We went to OES, we went to OHS, and asked them for an organizational chart.  They didn’t have anything.

SENATOR FLOREZ:  Alright.  The question I have at least in this section of the report, just from your vantage point, and I don’t know if it spans administrations or this administration, but I thought we were supposed to blow up boxes.  It looks as though we’ve created some boxes here.  Have we created more boxes or are we actually blowing up some boxes?  Which one is it?

MS. HOWLE:  There have been some advisory committees and councils created under the current administration and some of them on the chart are from prior administrations.

SENATOR FLOREZ:  Let’s talk about the Governor’s Emergency Operations Executive Council, that’s a new box.  

MS. HOWLE:  That’s right.  That was created in April of 2006, and at the point we issued the report, in September they had only met once.  But again, their roles and responsibilities have not been clearly defined.

SENATOR FLOREZ:  Okay.  So this is a box and they’ve met once?

MS. HOWLE:  At the time we issued our report, which was in September, they had met once.

SENATOR FLOREZ:  Okay.  We’ll ask that a couple of times during the hearing.  But let’s go through this systematically—this section.  The streamlined you mentioned, a general description of the problem again.  The streamlined nature of this, what does the Auditor mean?

MS. HOWLE:  Well, again, when you look at the chart you can see you’ve got three different….you’ve got the Office of Homeland Security; you’ve got an Office of Emergency Services; you’ve got the Department of Health Services.  Who reports to whom?  Who’s responsible for what?  You’ve got two federal agencies dealing with….one dealing with the Department of Health Services; the other one’s dealing with Office of Homeland Security.  So you’ve got all kinds of reporting relationships that—who’s in charge? essentially.  Who is the entity that, if I’m at the local level, who is the entity that I need to call at the state of California and say, help.
SENATOR FLOREZ:  Especially at that crisis moment.

MS. HOWLE:  That’s correct.

SENATOR FLOREZ:  Okay.  Is there a particular model that the Auditor may have looked at in other states, for example, that might make more sense?  For example, are we maybe doing a better job in California?  Are we breaking new ground in this area with all these boxes?  Or, in essence, is this adding to the confusion?

MS. HOWLE:  Well, it’s certainly adding to the confusion particularly when we talk to the two entities, OES and OHS, and we ask them for an org chart as far as who’s responsible for what and how do you coordinate who communicates with the feds, etc.

SENATOR FLOREZ:  Was there an org chart?

MS. HOWLE:  No, they did not have an org chart.

SENATOR FLOREZ:  Okay, so no org chart, and so this is the Auditor’s rendition?

MS. HOWLE:  We created this org chart and ran it by both entities.

SENATOR FLOREZ:  Is your org chart in their appendices?


MS. HOWLE:  No.


SENATOR FLOREZ:  Okay.  So in other words, so this is the Governor’s org chart created by the Auditor?


MS. HOWLE:  Well, I don’t know if the Governor wants to take ownership of it, but this is an org chart that the state auditor’s office…


SENATOR FLOREZ:  Well, they didn’t dispute it. They did dispute quite a few things, but not this.


MS. HOWLE:  He didn’t dispute it.


SENATOR FLOREZ:  So from our vantage point as the 
GO Committee is, we try to understand emergency preparedness; this is our guide at this point in time?


MS. HOWLE:  This is the best that’s out there because I think it’s the only thing that’s out there.


SENATOR FLOREZ:  Okay.  And in terms of the….we’re going back to the thought process of statutorily defining the role of homeland security as you suggested in the audit, this is something that the committee, obviously, as we head to the next session, as we start to think about that, this is the state of affairs at this point in time, so I’m just real clear?  


MS. HOWLE:  That’s correct.


SENATOR FLOREZ:  Okay.  So we can either streamline or support more boxes, or try to figure out whether some of the boxes need to be…


MS. HOWLE:  Right.  Some of the boxes may need to go away.  I mean, if there are committees that are on this org chart, and I don’t know the specifics about all these different committees, we certainly put an appendix together to try and describe what the purpose of each of those is.  Some of them may not be necessary and may be contributing to some of the confusion that’s happening out there.


SENATOR FLOREZ:  So you’re saying the Legislature may have the opportunity to blow up some boxes?


MS. HOWLE:  That’s a possibility, certainly.


SENATOR FLOREZ:  Alright.  The ambiguity, at least from the chart that I looked at last evening, to me, rests between the Office of Emergency Services and Homeland Security.  Is that your take of this chart at this point in time?

MS. HOWLE:  I would agree with that, yes.


SENATOR FLOREZ:  Okay.  And in your opinion can you generally describe, given the chart, the function of both OES and Homeland Security in terms of guidance—and I’m going to make sure I put it in context.  If you’re the guidance of federal grant money, I mean, is this the best chart in which maybe the feds look at and say “We know exactly, when we give the state of California, where this money is going and how it’s going to be spent, and who’s responsible for it?”


MS. HOWLE:  I don’t even know if this chart is going to give you that much information.  It certainly gives you information as far as who’s providing grants, you know, based on the blue arrow, those that have a colored chart.  But again, I don’t think this chart is going to give you specifically who is to be held accountable; who is responsible for either applying for grant monies; awarding and allocating grant monies, accounting and monitoring for grant funds that are allocated out to the local levels?  And again, who is responsible for planning as opposed to the fiscal aspect of preparedness in California?

SENATOR FLOREZ:  Okay.  I think one of the hard parts was as we start to look at the entities that were created by statute from my vantage point, the boxes in blue, and then I try to follow the grant funds, it kind of reminded me of a kind of a Halloween maze, trying to find your way from, if you will, the Department of Homeland Security ultimately to the Highway Patrol, for example, for a threat assessments center—almost a, where do people connect in this type of system?  Is there any thought?  Did you look at any other organizational structures that other states have?  I know you weren’t asked to do that in the audit, but I’m just wondering…


MR. CARLSON:  Not at a high level of the way we’ve described here.


SENATOR FLOREZ:  Okay.  But then again, you created this; correct?


MR. CARLSON:  Correct.


SENATOR FLOREZ:  Okay.  Given this chart, how do you believe the relationship should work between OES and Homeland Security?


MS. HOWLE:  Based on the chart or just how we think it should work?


SENATOR FLOREZ:  Just in general.


MS. HOWLE:  In general, and I don’t know the specifics about exactly what the Office of Emergency Services is responsible for, clearly they’ve handled the SEMS system.  They’re responsible for some of the mutual aid as far as making sure there’s coordination and those types of things occurring out at the local level.  As far as the Office of Homeland Security, it appears to us, during the course of the audit, that they’re now more responsible for the dollars—the monies coming in from the federal government and determining where those funds are going to go.  But there clearly needs to be coordination between Emergency Services and Homeland Security.  Because if Homeland Security is getting the money and allocating it out, they need to know from OES who needs the funding, what the emergency plans look like, what the capabilities are of the various entities at the local level?

SENATOR FLOREZ:  Okay.  The legislative analyst we’re going to hear from and also the state auditor, both of you seem to be saying that this Homeland Security Department needs to be placed in statute and really defined in a much better way, is that correct?  Is that fair to say that that’s…


MS. HOWLE:  That’s fair to say that that’s what we would recommend, because as you can see by the chart, the green boxes are entities that were created by executive order.  And you don’t want to run the risk of perhaps a new administration coming in and saying “Well, I don’t want an Office of Homeland Security.”  If we think it’s important enough in California to have one, we believe it needs to be established in statute.

SENATOR FLOREZ:  Okay.  And let me go further and say, one other entity we’re going to hear from, the Little Hoover Commission, also says that we should combine the Office of Homeland Security and OES into one agency.  Any thoughts from the Auditor in terms of agreeing or disagreeing with that concept?


MS. HOWLE:  You know, we really didn’t look at that, Senator.  We’ve seen in some other states they are combined.  I don’t know if there are states where they’re separate.  We haven’t really looked into that to determine whether one’s more beneficial than the other.


SENATOR FLOREZ:  Okay.  But just from a viewpoint of creating this chart yourselves, I mean, could that be done?  


MS. HOWLE:  It certainly could be done.  We’ve seen it in some other states where homeland security and response are essentially one entity.


SENATOR FLOREZ:  Okay.  And I think also in one of your recommendations you talk about establishing, if you will, one state entity responsible.


MR. CARLSON:  We say that’s one option to consider.  


SENATOR FLOREZ:  Okay.  Maybe I’m reading into that.  I apologize.  In terms of that, I’m a little confused then.  So, OES responsible for all emergencies to preparedness efforts, is that correct?


MS. HOWLE:  That’s correct.


SENATOR FLOREZ:  And then in terms of preparedness, that entity functions what most people would think are your emergency services, correct?

MS. HOWLE:  That’s correct.


SENATOR FLOREZ:  And then any thought that a single agency would take away from that, given we have Homeland Security as a executive created function?

MS. HOWLE:  I didn’t understand your question, I’m sorry.


SENATOR FLOREZ:  Would that conflict, given what the executive order issued by the, I think it was the Davis Administration, is that correct, in 2002?


MR. CARLSON:  I believe.


SENATOR FLOREZ:  In 2003, something of that sort.  Created this office and now it’s there.  I mean, any conflict in terms of those working together?


MR. CARLSON:  Kind of the way….one of the options that we considered is we were looking at disasters in general.  And if you look at the various types of disasters, some are natural, some are manmade, when you look at the terrorism side of it, which that’s where the homeland security monies tend to fall down the homeland security side, that’s just one more disaster, one more cause of a disaster, if you will, that can happen to California.  So in terms of a response to a disaster, you’re going to be responding….fixing highways, fixing roads, fixing buildings, worrying about the sick and injured, that type of thing first and it doesn’t really matter what the cause is, you’re responding to the effects of the disaster.


SENATOR FLOREZ:  I think you’ve pretty much answered the next set of questions I have in terms of the statutory nature.  I think I’ve asked you many times do you think it should be statutorily, and I think you’ve answered that.  Any thought that the penalties from non-compliance from the feds at some point in time are jeopardized by the organizational structure that we have in California to date?  Meaning, that we’ve been given extensions and we continue to get extensions, and I think the Auditor has warned us that not to continue on that path, and I’ve heard that loud and clear.  But in terms of the actual allocation of these dollars, I mean, at some point do the feds look at our system and say they have to streamline it themselves or is this just the decision that they leave up to the states?

MS. HOWLE:  Well, I think it, and again, I’m not sure, but I think it would be a decision that the federal government would want to leave up to the state of California, but I also think the state of California needs to demonstrate that it’s doing a good job of managing its homeland security and emergency preparedness programs.  But again, I would hope that the federal government would allow the state of California to determine what structure that should be.


SENATOR FLOREZ:  Okay.  Well, that is the end of my questions and I’d like to know if you would like to add anything else in terms of anything else we should know?


MS. HOWLE:  No, I think we’ve hit all the main points of the audit report.  As you’re well aware, Senator, as the chairman of our committee in the past, the Audit Committee, we will be expecting responses from both Office of Emergency Services and Homeland Security, as well as Health Services, over the course of the next year, so we can certainly provide updates to any policy committees or budget committees with regard to whether or not they are implementing our recommendations.


SENATOR FLOREZ:  And I think I should say to the Auditor, is that six-month window still the standard for the Auditor in terms of their response time?  How does it work?


MS. HOWLE:  Well, there’s three different responses.  The first is a 60-day response, so the report went out in September, so we’re expecting a response in November.  The next phase will be the six months, and then there will be a one-year report due a year from September 12th, when the report went out, so three different intervals.


SENATOR FLOREZ:  So let’s make a commitment, if we could, to gather here about this time next year to see, after those three intervals, where we’re at, because I think it’s important for the committee to see just where we are as well.


MS. HOWLE:  Great.  And there’s also legislation that was chaptered this year that now requires state departments to implement recommendations, and if not, to explain why.  And of course, for my office to explain not only to the Audit Committee, but also the Budget Committee, those specific departments that have not implemented recommendations.  So, it’s strengthened our authority.


SENATOR FLOREZ:  Great.  Thank you both.  We appreciate it.


MS. HOWLE:  Thank you, Senator.


SENATOR FLOREZ:  Let’s go ahead, if we could, and have the Office of Homeland Security please come up.  Mr. Bettenhausen, thank you for joining us.  Michael Smith, Director.  Let’s start with 
Mr. Bettenhausen.  Thanks for joining us.


I’ve got tons of questions and I know that you probably have got lots of answers, but I didn’t know if you wanted to start with a brief statement or could I just get into the questions.


MATTHEW BETTENHAUSEN:  Let me just make a brief statement in terms of the BSA Audit, you know, Office of Homeland Security.  First of all, I want to thank the Senate and the Legislature and the Governor for their leadership in first of all, recognizing the importance of the Office of Homeland Security, and in particular, prevention.  This past year, as you know last year, you authorized an additional forty positions for our office so that we could better serve our local first responders.  So this has been a busy year of growth, development, and improvement, and I’m very pleased with the accomplishments that the Office of Homeland Security has made.  And I think as you mentioned earlier, Senator, if you get past just the one page sensational press release in this case, there are some significant steps that are talked about in the BSA Report that has resulted in the improvements that you’re talking about.


SENATOR FLOREZ:  Are you talking about our press release?

MR. BETTENHAUSEN:  No, no, the BSA.


SENATOR FLOREZ:  Oh.


MR. BETTENHAUSEN:  The one page summary obviously does not capture the full report.


SENATOR FLOREZ:  You probably didn’t read our press release then because ours was probably much more dire than the state auditor’s.  I mean, we are as concerned as they are, let’s put it that way.


MR. BETTENHAUSEN:  So it has been a great year of growth, improvement, and further preparedness for the state of California.


One of the things that I do get concerned about is, is that there are the sensational headlines that, you know, California is woefully unprepared and unprotected which certainly does not reflect accurately about what has happened.  There is no doubt that we can never be 
100 percent safe or 100 percent prepared.  
But I used to be the Director of Homeland Security for state and local....the Department of Homeland Security, and I had the opportunity to look at fifty states and six territories.  I have a pretty good idea about preparedness.  And I think the best example that we could look at with California’s preparedness, for example that gets lost.  You know, when Katrina happened we talked a lot about how we were going to look at what went right and what went wrong.  Well, we didn’t spend a lot of time about talking about what went right.  But one of the things that went very right with Katrina was the response of California.  When things got mucked up in the Gulf Coast area it was California who responded with eight urban search and rescue teams—eight swift water rescue teams, six disaster medical assistance teams—incident management teams that took over the state EOC because they didn’t know how to use SEMS and NIMS and started to restore order to it.  We sent thousands of people from CHP officers, EMTs, citizen volunteers, and CERT teams, communications equipment with the National Guard, as well as the equipped swift water rescue teams and urban rescue teams.  It was the California National Guard that rescued, at the end of the rescue mission, the last survivor who ultimately succumbed.  But California specifically saved/rescued thousands of people there.  And what’s important to recognize, is that we projected those thousands of people and massive amounts of capabilities, thousands of miles away, when that call came in for California to come to assist them.  And it was because we have been building preparedness in depth.  That the Governor didn’t hesitate to send eight of the urban search and rescue teams because we’ve built capabilities beneath them.  Because you wouldn’t want to send all our capabilities out of the state knowing this state who’s had so many disasters over the course of the years from fire, floods, and earthquakes.  And a lot of that doesn’t make headlines—about the good work that has been done.  
And I think we also have to be cautious about the fact that we can’t look at a state like Louisiana, who failed so poorly and miserably, who didn’t have SEMS, who didn’t have NIMS, who hadn’t had the disaster experience, and take that as the model.  We forget to look back at 2004 in Florida who went through four hurricanes, and this kind of collapse in this system didn’t happen because they too have used an instant command system like SEMS.  They too have built up their capabilities.  So I do think that there is a lot that we have done in making sure that California is better prepared.  There will always be much more that we do, and we’re committed to doing that.  The Governor doesn’t pay me to be satisfied.  And so we have done a lot in the past year and we have a lot ahead of us that we’re going to go into.

Do you want me to go into the specific areas of the report in terms of our response and based on some of the questions?  


SENATOR FLOREZ:  Let’s go through it sequentially and we’ll take it just like we did with the Auditor, if we could.  Let’s start with the response exercises that were mentioned in the audit.  The Auditor talks about, if you will, the two statewide emergency exercises, in essence, not having the adequate number, if you will.  Before we get into those, maybe you can just give us the general description of the Golden Guardian Emergency Exercise that occurred in 2005.

MR. BETTENHAUSEN:  Well, first of all, let’s recognize, and I actually appreciate the focus on Golden Guardian because it was the Governor’s leadership that created that first ever statewide exercise program in 2004.  So we’re only having talked about that happening twice and an exercise program does not develop full born.  

We saw from 2004, significant enhancement in terms of participants, complexity and comprehensiveness of the exercise.  We went from 350 participants in 2004 to almost 3,000 participants in 2005.


SENATOR FLOREZ:  Was that your goal?


MR. BETTENHAUSEN:  It is, yes.  


SENATOR FLOREZ:  Was that your goal, the growth from 2004?


MR. BETTENHAUSEN:  Absolutely.  And our goal is, is to stand up and test the entire emergency management system, not just public health.


SENATOR FLOREZ:  And what were you attempting to test in that?


MR. BETTENHAUSEN:  In that particular exercise you had the overall emergency….well, let’s understand the Golden Guardian system.  It’s an 18-month period leading up to a full scale exercise.  There will be as many as 30 planning conferences that go into this in terms of what you’re looking for and what you want to test in developing that.  You’ll have tabletop exercises and other mini exercises that lead up to the full exercise schedule.  The idea then is to then have a full scale exercise in November, as we did.  The idea is also to test multiple jurisdictions, as we did.  The idea is to test multiple regions, as we did—the coastal and inner region that we had—San Francisco Bay.  So it is the idea of testing the system to get the three OES ______ standing up, to get the state emergency operations standing up, to test the regional capacity.  So we looked at San Francisco and Sacramento.  We looked at, as you know, with these fundings from ’00 to ’06 so far, there has to be terrorism nexus to the Department of Homeland Security funding.  We were able to get an exception for them as we looked to ’06 to include for the San Francisco Bay Area an earthquake exercise, but we’re also going to have a terrorism event.  But the idea is, is to rotate north, south, different regions and stand all of them up.


SENATOR FLOREZ:  Okay.  And again, the question is, what we’re attempting to test?


MR. BETTENHAUSEN:  You’re testing your emergency response to multiple, multiple terrorist attacks in multiple regions.


SENATOR FLOREZ:  And how do we measure that success?


MR. BETTENHAUSEN:  You know, there really is no measure of success per se.  You do an exercise, as the Auditor has talked about, to get lessons learned.  To find out what worked well and make sure that you can incorporate and continue those processes.  It is also to find out where did we have deficiencies and issues that we need to improve?  The idea of doing an exercise is not to sit there and then just pat yourself on our back—this is great.  It’s actually to try and stress the system so that you can find out better ways to improve it.  But you also can’t just look at Golden Guardian to say that’s the be all and end all of exercises going in, in California.  As Dale mentioned to you, he went through hundreds of exercises that are going on in California here every year at the local, state, county operational area regional level that first responders are doing.  So there’s a variety of exercises that are going on all of the time in this state.


Golden Guardian is a voluntary program, to address one of the issues that you had before.  We have a plan to rotate that so that you have the incidents in both north and south.  We have not had this particular year we’re going to be down in the Central Valley and Fresno and San Bernardino, we’re going to be dealing with housing and casualty events and transferring them from the San Francisco Bay Area.

I was down in Los Angeles last week and this weekend meeting with Los Angeles officials about eventually participating in Golden Guardian ’07 in attempting to duplicate, sort of, the earthquake exercise that we’re going to be doing this year, because it will be the 100th anniversary in San Francisco, 150th of the other earthquake.


SENATOR FLOREZ:  And you say it rotated, so was Los Angeles part of either the ’04 or ’05?


MR. BETTENHAUSEN:  No, they have not yet.


SENATOR FLOREZ:  So what’s the rotation, every three years?


MR. BETTENHAUSEN:  The idea is every three years, correct.


SENATOR FLOREZ:  Okay.  And what makes three years the magic number from your agency’s point of view?


MR. BETTENHAUSEN:  The three regions in the state with OES.


SENATOR FLOREZ:  Okay, so three regions.  So when does the Central Valley get into your rotation?

MR. BETTENHAUSEN:  They’re in this year, this November.


SENATOR FLOREZ:  And San Bernardino?


MR. BETTENHAUSEN:  San Bernardino and Fresno are going to be in it.


SENATOR FLOREZ:  Okay.  So, in ’0?


MR. BETTENHAUSEN:  In ’06.  We’ll get you a chart.  But again, it again depends on voluntary agreement to do that and…


SENATOR FLOREZ:  Would you like it to be voluntary?  Would you rather have it mandatory?


MR. BETTENHAUSEN:  I think as we get here and we develop, I’m not sure that it necessarily will need to be mandatory because as it has grown there has become more acceptance with it.


SENATOR FLOREZ:  Why wouldn’t you want mandatory?  I mean, what’s wrong with saying that?  I mean, it’s okay.  If mandatory allows you more control.

MR. BETTENHAUSEN:  You know, one of the things that I would caution and that I think that I hesitate about mandatory, I mean, I think exercises are good and that you require it.  But what I start to get concerned about is that if you start legislating that you must have an exercise every year that’s going to test at 7,500 casualties of this and that, that is not good.  Because what you do need to do is, is you’ve to test different aspects of an event.  And one of my concerns has always been is, is that we do an awful lot of exercising on the response.  But as you know, in a major catastrophic event, there’s a long period of recovery and we spend less time working on those housing issues and the recovery things, and that’s why last year we instituted a separate exercise after it to deal with sort of the long term recovery issues.  To say that you’re also only going to test medical and health to a certain level; that may not be the issue you need to test.  Maybe you need to test evacuations.  Maybe you need to test housing.  Maybe you’ve already done a mass casualty health event in an avian flu exercise as we did in this state last year.  And, as you know, one of the reasons we did it is, is that we also knew that we had to build up our surge capacity in the health and medical areas and you folks, along with the Governor, have committed a quarter of billion dollars to build that surge capacity.  It would make sense to be more robust in the testing of it after those funds were invested and you have built those kind of capacities and capabilities to make sure they’re working in the way you intend.

SENATOR FLOREZ:  Let me just try to understand your testimony for a moment.  So you’re saying that Southern California, which I assume would be one of the major targets of an outbreak, and earthquake, terrorist attack…


MR. BETTENHAUSEN:  Correct.


SENATOR FLOREZ:  So they were not selected to participate in 
’04 or ’05 by design?


MR. BETTENHAUSEN:  No, we have talked to them about that.  But you’ve got to remember, first of all people are planning exercises long ahead.  There have been a number of…


SENATOR FLOREZ:  Okay, so you say you’ve talked to them but I mean, you said on the other hand that we didn’t need to make it mandatory.  So which is more preferable, to hope that they’ll participate in ’06 maybe, or to know that you have a rotation which you told us that they would be part of every three years, so what if they say no to you?

MR. BETTENHAUSEN:  But let me make clear in my testimony:  I do not object to having a mandatory exercise schedule.  What I object to is if you’re going to start legislating in the specific details about what you exercise, is not the appropriate way to go about it.


SENATOR FLOREZ:  I don’t think the Auditor mentioned that, and I don’t think the committee mentioned in terms of specifically what we would be asking you to…


MR. BETTENHAUSEN:  You, in the discussion earlier on, there was, how many should we require, and I don’t think you should do that.


SENATOR FLOREZ:  Okay, how about just having one of the major counties participate, that might help?  What do you think?


MR. BETTENHAUSEN:  It would.  You also, though, need to talk to the major counties because they’re also doing exercises, as I said, on a regular basis.  The Golden Guardian exercise is not the be all or end all.


SENATOR FLOREZ:  So was Southern California by design then excluded waiting for…


MR. BETTENHAUSEN:  They were not excluded.  They were invited to participate.


SENATOR FLOREZ:  Okay.  And how do we know they’re going to participate in ’06?  Can you give us …


MR. BETTENHAUSEN:  It would be ’07.


SENATOR FLOREZ:  ’07, right.  Are they going to participate?


MR. BETTENHAUSEN:  That’s where we’re intending to go as I was talking to our emergency manager in Los Angeles City this weekend.


SENATOR FLOREZ:  So the answer is, we don’t know if they’re going to participate.


MR. BETTENHAUSEN:  It has not been locked in yet.  I mean, we’re having those discussions.  It is very likely.


SENATOR FLOREZ:  Very likely.  How about the Central Valley where I live, are they going to participate?


MR. BETTENHAUSEN:  They’re participating this year.  


SENATOR FLOREZ:  Okay.  They’re participating this year.


MR. BETTENHAUSEN:  Yes.


SENATOR FLOREZ:  And who is that?  Fresno?

MR. BETTENHAUSEN:  That’s within Fresno, yes.

SENATOR FLOREZ:  And then again in terms of the local governments, you’ve mentioned this not locking in, in terms of the types of exercises…let’s focus on that for a moment….so do you imagine the litany of types of exercises that you folks picked as over a course of three years, two years, five years, capturing just about every type of disaster or bioterrorist scenario versus the Legislature prescribing what that should be?


MR. BETTENHAUSEN:  Well, first of all, one of the issues is, is we hope that in the future moving to make sure that you have a more all hazards approach to it.  In terms of what we’ve looked at, yes, we’ve tried to look at all the different various…there’s federally, 15 different planning scenarios from biological to chemical to radiological to nuclear.

SENATOR FLOREZ:  So there’s 15.  Who is responsible for developing the parameters for those 15 exercises?


MR. BETTENHAUSEN:  Those 15 scenarios were developed by the White House Office of….


SENATOR FLOREZ:  So the Federal Department of Homeland Security part and parcel of these exercises.

MR. BETTENHAUSEN:  The Department of Homeland Security participates through the Federal Emergency Management Agency.  To be frank though, their participation is going to be more robust this year.  If you recall last year, it was post Katrina and they had difficulties in personnel issues because many of them were deployed in response to Katrina.


SENATOR FLOREZ:  So you’re saying they will participate more this year because…


MR. BETTENHAUSEN:  Because their personnel, who are normally here in California, are coming back in the situation and while recovery process is still continued down there.  It’s a pull on their personnel.


SENATOR FLOREZ:  But if there’s another extenuating emergency that…


MR. BETTENHAUSEN:  They’re intending to participate more, yes.


SENATOR FLOREZ:  And do you believe at this point in time that local governments are giving you the resources, the time, the effort, the attention to actually call these realistic scenarios?


MR. BETTENHAUSEN:  Yes.


SENATOR FLOREZ:  You do.  Okay.  Because I think the Auditor noted that local participation was somewhat constrained on some of the exercises.  Would you disagree with that?


MR. BETTENHAUSEN:  Well, I’ll tell you what, Mike Smith is a local.  You have him up next and ask his perspective.  I do not think it was, because when we developed these scenarios, we asked the local jurisdictions what are the systems process and procedures that you want to test; that you feel need to be tested; that you need to help develop?  And so we worked from that way up in terms of structuring these exercises so that they’re most useful for those jurisdictions.  So it’s not us telling them what they’re going to exercise, but learning from what they need to build up from their local jurisdictions.


SENATOR FLOREZ:  And given that then, so when counties decide not to participate, we really can’t test, if you will, the efficiencies of the entire system?


MR. BETTENHAUSEN:  Well, here again, you’re focusing just on Golden Guardian.  There are a lot of other exercises going on all the time that Henry and myself and OES that we’re down there; we’re participating; we’re helping in those; we’re also watching and observing that; getting the after action reports.  You know, you can look; we did a port exercise in Los Angeles.  We did a port exercise in San Diego.  We did Operation Chimera in Los Angeles County, which was a biological avian flu.  We have done multiple in the Central Valley on avian flu and agricultural response for when it gets into potentially the domestic bird population.  Multiple exercises and tabletops we’re doing all of the time.

SENATOR FLOREZ:  And in the Central Valley, how about water contamination, have you run that?


MR. BETTENHAUSEN:  We have not run that exercise.  Obviously that’s of interest.


SENATOR FLOREZ:  I remember there was a time after 9/11 where the Governor was sending helicopters over our dams and canals and we were worried at that point in time as some sort of bioterrorism in terms of the water supply.  That seems to be a pretty big exercise in itself.  Have you guys done anything in that?


MR. BETTENHAUSEN:  First of all, in losing the water supplies, I mean, that’s one of the issues with the levees and potentially if there’s an earthquake.  That’s part of the ’06 exercise.  In terms of direct contamination of the water, there is less concern about that but there’s also been added security in those areas.


SENATOR FLOREZ:  How about contamination of the food supply?  We’ve just seen a little bit of that in Salinas Valley, and I think our outgoing Homeland Security person said that we ought to be worried about the food supply if anything else, it’s so little regulated.  


MR. BETTENHAUSEN:  Actually, that was Tommy Thompson from HHS.


SENATOR FLOREZ:  Have you run that scenario?


MR. BETTENHAUSEN:  We have been doing a lot because that is of a personal interest and a concern of mine.  I also have a farm myself and have looked at those scenarios that we’ve had from the _____.


SENATOR FLOREZ:  I know that you want to look at it, but have you run the tests on it?


MR. BETTENHAUSEN:  We have not exercised….well, actually, we have exercised it in terms of first of all you need to build a security around your farms.  We’ve put together, with the Western Institute of Food, Safety and Security, a number of training programs for agricultural workers.


SENATOR FLOREZ:  Have you run an exercise on that?  I don’t know how many other ways to kind of dance around this.  I mean, you either have run an exercise on it or you haven’t.


MR. BETTENHAUSEN:  Well, alright.  Agricultural security, what do you mean by an exercise?  We have run exercises on avian flu.  How you introduce biological things.  Yes, we have done those exercises in the agricultural area.  Have we done a water?  If you’re talking about a specific water borne one?  No, we have not done that exercise.


SENATOR FLOREZ:  And how about an E-coli food supply exercise?

MR. BETTENHAUSEN:  Yes, in terms of the food processing in the industry in terms of their security measures and the training programs with that, but not….that’s actually a very good point with this because one of the things that we’ve pointed out to the BSA is real life events also serve as exercises.  That you need to look at those things and get after action lesson learned and ways to improve it.  So, we do have actually…


SENATOR FLOREZ:  So are you saying that BSA took a very small test, the Guardian Test, as an anomaly?  Isn’t the Guardian Test you mentioned the Governor’s creation?


MR. BETTENHAUSEN:  It started as a statewide exercise.  It’s part of a broader program of existing exercises.


SENATOR FLOREZ:  It’s a big exercise, in other words.  This isn’t a small exercise.


MR. BETTENHAUSEN:  Correct.


SENATOR FLOREZ:  So you’re saying that the Auditor should have taken into account all of the exercises?


MR. BETTENHAUSEN:  What I’m saying is, is you can’t focus and just ignore the fact that there’s a lot more going on than just Golden Guardian in terms of exercising jurisdictions, exercising disciplines.


SENATOR FLOREZ:  Did you, in your response to the Auditor, say that?


MR. BETTENHAUSEN:  Yes, we did.


SENATOR FLOREZ:  And what was the Auditor’s response back?


MR. BETTENHAUSEN:  That they had looked at some but they chose to focus on the state exercise.  

SENATOR FLOREZ:  Let’s go to the grants, if we could, unless you want to say anything more on this Golden Guardian program.  So you’re saying the Golden Guardian, we have a future event, upcoming, the Auditor mentioned design flaws.  You either agree with the design flaws or you don’t?


MR. BETTENHAUSEN:  Well, you know, that’s part of the after action process with that in terms of what are your lessons learned with it.  There’s no such thing as a perfect exercise.


SENATOR FLOREZ:  What do you take from the fact that OES pointed out specific design flaws in your exercise prior to doing the exercise?  In other words, you’re telling me, “Well, we’ve learned things after the fact and.”  But this is OES and OES is writing you and saying “Look, prior to initiating this exercise, there are design flaws in this and we are asking you to….

MR. BETTENHAUSEN:  Exactly.  And there was an OES employee, Denise Banker, who was assigned fulltime to the exercise planning process for Golden Guardian.


SENATOR FLOREZ:  Okay, I’m just asking what you thought about that.  I mean, did it raise concerns?


MR. BETTENHAUSEN:  Look, just like the BSA Report, there’s always ways to improve in terms of what you’re doing.


SENATOR FLOREZ:  The BSA Report is after the fact.  This is the only statutory office that this committee has any jurisdiction over—OES—it’s responsible, in statute, for emergency preparedness saying to you that we think there are specific design flaws in this exercise prior to initiation.  And I’m asking you what do you think about that?  Because we care about it because that’s the only folks in statute that tell….when something goes wrong at the end of the day…

MR. BETTENHAUSEN:  Exactly.  There’s 18 to 30 planning conferences.  Fourteen to 22 exercises that you’re leading up to before you get to the full scale exercise.  It’s a continuing process and that’s part of the feedback, and we should be receiving that.


SENATOR FLOREZ:  Okay, so how do you, in that exercise, talk about the issues.  I heard you say there was no integration of SEMS, mutual aid requests were not made; that wrong agencies participated; that information was not realistic.  I mean, that’s pretty strong words from OES, from one state agency to you.


MR. BETTENHAUSEN:  Is that part of the after action…


SENATOR FLOREZ:  It wasn’t after.  This was before. 


MR. BETTENHAUSEN:  No, some of that is after.


SENATOR FLOREZ:  Okay.  Well, tell me what the before that raised flags for you; that said “You know what, maybe we ought to….and part of the learning process is….well, first let me ask a threshold question:  Do you care what OES says or not?


MR. BETTENHAUSEN:  Absolutely.


SENATOR FLOREZ:  Okay.  And then, given that you care and given that some of these things that they’ve mentioned earlier prior to initiation, I mean, did you take that into account and change your particular statewide test or not?


MR. BETTENHAUSEN:  It should have been accounted for, yes.


SENATOR FLOREZ:  Okay.  It should have been accounted for.  And so after the fact, what do you take from their criticism of the test?  What have you now learned that you will now change in the next test?


MR. BETTENHAUSEN:  We need to make sure that SEMS is the foundation of all of these exercises, and it should be.  We’ve worked very closely with them in terms of both SEMS and NIMS compliance.  Just two weeks ago we had a meeting on the SEMS advisory board where Henry, myself, we signed off on our NIMS compliance on moving it forward on those.  I do want to see that we’ve got OHS and OES employees working together on the planning and preparedness of these exercises.


SENATOR FLOREZ:  Okay.  And you mentioned Henry, just for the record, Henry is?


MR. BETTENHAUSEN:  Henry Renteria, the director of OES, I’m sorry.


SENATOR FLOREZ:  And do you folks talk to each other much?


MR. BETTENHAUSEN:  Regularly.


SENATOR FLOREZ:  Regularly?


MR. BETTENHAUSEN:  Yes.


SENATOR FLOREZ:  Okay.  So what’s regular then?  


MR. BETTENHAUSEN:  For sure we get together at least once a month for lunch.  There’s weekly interactions that we have at meetings that we go to from the GEOC (Governor’s Emergency Operations Council) to the SEMS, so it’s probably at least weekly; email, as well; phone.  We’re in regular contact.


SENATOR FLOREZ:  Okay.  And when an emergency hits California, who’s in charge, you or him?


MR. BETTENHAUSEN:  The Office of Emergency Services is the operational response; there’s no question about that and never has been.


SENATOR FLOREZ:  Okay.  In terms of the other concerns that dealt with Golden Guardian 2005, and I’m just going to point to the Auditor’s comments.  This says that exercise should result in realistic”….this is from the letter….meaningful and accurate evaluation of capacities that is goal orientated.  The inadequate integration of the SEMS system we just mentioned coupled with unfocused objectives caused exercise design flaws and problems in exercise play.  Is that now taken into account?


MR. BETTENHAUSEN:  It is taken into account.  Some of what’s going on there is, as I told you about it being locally driven in terms of what our locals want to do and what they want to test that doesn’t necessarily fit then into the state OES system, but again, we want to be driving by the regions and the mutual aid in the operational areas.


SENATOR FLOREZ:  It also says that the fire and rescue mutual aid system did not receive mutual aid requests during Golden Guardian 2005 because the exercise is designed to have those resources already available; is that a flaw that we’re going to correct for the next…

MR. BETTENHAUSEN:  Well, that’s not necessarily a flaw.  I mean, there’s different aspects to….you’ve got to recognize, there’s artificialities…


SENATOR FLOREZ:  You’ve got that built in then?  So you built that in.  


MR. BETTENHAUSEN:  We built that in same as the State Emergency Operations Center already being stood up.  We test the call up of the EOC all the time, so you’re going to lose an hour to do a call up of the state EOC.  Do we need to test it?  No.  And so it’s an artificiality and you say “We’re going to start at this point in the exercise and go forward.”  


SENATOR FLOREZ:  Okay.  Let’s, if we could, go to the grant awards.  The Auditor talked about spending only 42 percent, and you heard me talk about the encumbered and spent….give us your…


MR. BETTENHAUSEN:  Let me clarify some of that.


SENATOR FLOREZ:  Sure.


MR. BETTENHAUSEN:  First of all, “spend” is not an accurate term to be using in the grant arena because obviously it is not a technical term.  The way to look….I mean, is “spend” meaning that the money is no longer available for another use; does it mean that you’ve purchased it on a credit card and you haven’t paid for it; have you spent that money?  No.  The best way to look at the grant allocations as the federal government does, is there are specific periods to a grant.  There is an allocation.  There is an obligation.  There is an encumbrance.  And then there is a draw down or reimbursement.  It is not accurate to use “spent” or “unspent,” so you should be looking at the allocation period, the obligation period, the encumbrance, and then the reimbursement.  


You and Senator Chesbro had some very specific questions about the reimbursement aspect of that.  That is not state rules.  That is a federal requirement.  Obviously the reason why it’s set up that way by the federal government is, is they want to hold on to those dollars as long as they possibly can to the very last minute so that they don’t have to finance that debt.  They don’t book that as a liability with them and they see that as an asset that the money is still sitting there.  So that is the reimbursement nature of these programs, is a federal rule and requirement, not of the state system.


SENATOR FLOREZ:  Okay.  And so that allocation/obligation encumbrance and draw down is the way you look at these?


MR. BETTENHAUSEN:  It’s a reimbursement; sort of the phases of that. 


SENATOR FLOREZ:  Do you think that local governments have the ability to draw down and is that something that we need to work on or is it just….


MR. BETTENHAUSEN:  You know, one of the issues, I served on this with Secretary Ridge and Governor Romney, we’ve had working groups that we have brought together to look at these issues.  We’ve improved the reimbursement process.


SENATOR FLOREZ:  How have we improved that?  What’s been done?


MR. BETTENHAUSEN:  Yes, let’s take what we have done.  First of all, we looked at the fact that this administration inherited a backlog of cases in the reimbursement on these issues.  Technical assistance wasn’t being provided.  It was taking as much as months to get these reimbursements done.  With the positions that you provided us with last year, we completely eliminated that backlog.  We started to reduce then the reimbursement period to months.  This year, as the Auditor talked about, seventy-three days, actually they did another later audit.  We were down to fifty days.  And so when we’re talking about 45 days, we’re within five days of it.  I know that we’re also even closer to….if you have electronic fund transfers with the controller’s, there was actually one that I saw go through in August in 15 days from the time we received it to the time it went out the door.

SENATOR FLOREZ:  So would it be okay then for the Legislature to give you the same 45-day period we give any other folks in terms of this grant?


MR. BETTENHAUSEN:  Absolutely.  Absolutely.


SENATOR FLOREZ:  So you can meet that standard then?


MR. BETTENHAUSEN:  Absolutely.  I’m hoping to continue to beat it.


SENATOR FLOREZ:  Okay.  No, that’s fine.  That’s fine.  And in terms of the characterization, you heard me talk earlier about health services having 78 percent of funds spent for bioterrorism and then….you know, how do you look at that, the health service side of it, and then obviously homeland security side of it.


MR. BETTENHAUSEN:  First of all, you’re talking about a lot more funds versus health services.  You’re also talking about a different system here that you have.  For example, there are a number of grant programs that we’re dealing with on the homeland security side.  There is the State Homeland Security Grant Program, which is the money that we share across all 58 operational areas and/or counties.  There’s the Urban Area Security Initiative money that went directly to the cities which we had less control over and those were very large dollars.


SENATOR FLOREZ:  The money you had less control over got out quicker and faster though, correct?  Meaning, it was spent; it was drawn down quicker.


MR. BETTENHAUSEN:  Across the board we’re moving on both the SHSGAP and the Urban Area Security Initiative funding.  I mean, you’ve got to recognize that these are multiyear grant programs to begin with.  I mean, we have closed out ’00, ’01, ’02.  We’re now at 96.5 percent on the ’03, which is to be expected.  And you know, as you go down the line, those are the kind of…this is the reimbursement, the draw down from the federal treasury.  The money is, if you want to look at it spent, it’s obligated to specific projects.  So for example, when the Governor announced that we were going to provide BART with $2 million to fix an infrastructure problem, that money “is not spent,” it is not on any ledger as being spent, per se, but it’s not available for another use.  It is obligated.  It is spent in that sense in terms of it has a very specific project that it’s going to go to.


SENATOR FLOREZ:  Can that money be redirected or re-encumbered?


MR. BETTENHAUSEN:  Well, I would….you can deobligate and you can do that.  I disagree with the Auditor about disencumbrance.  Because once you start getting in the encumbrance process, that’s a…

SENATOR FLOREZ:  But can you deobligate?


MR. BETTENHAUSEN:  Yes, you can deobligate.  You can deobligate those funds.


SENATOR FLOREZ:  Okay.


MR. BETTENHAUSEN:  And we have done that.


SENATOR FLOREZ:  And is it a problem then if we’re not, as the Auditor said, then actually doing what we say we are going to do?  The BART money, let’s use that one for a minute, is that now spent, ready to go, and ….


MR. BETTENHAUSEN:  Yes, it’s moving along.  But now there may be…


SENATOR FLOREZ:  Not moving along.  Moving along can be…


MR. BETTENHAUSEN:  Spent, invested, encumbered, yes; right.


SENATOR FLOREZ:  Not encumbered.


MR. BETTENHAUSEN:  It’s obligated for that purpose.  But again, there’s a 30-month period, performance period, without extension in which to do those activities.


SENATOR FLOREZ:  I know.  I guess I’m sensitive.  When I tell my constituents “Believe me, we’ve got a highway we’re going to build and the money is there; it’s $30 million.  It could take 10 years, but believe me, it’s there.”  And they don’t feel very happy about that.  So I’m just kind of wondering…


MR. BETTENHAUSEN:  They want to see the highway built. 


SENATOR FLOREZ:  Right.  And people want to see these monies go to things that….same concept; no different.


MR. BETTENHAUSEN:  Part of what we’ve also instilled, again, going to how we’ve improved the process, one is, is to have the working group that we’ve had with our state and local partners to look at the application process.


SENATOR FLOREZ:  I’m going to go over that, but let’s stick to, if we could, just your vantage point, your time to tell me how, in essence, the allocation and obligation, encumbrance and draw down, are we where we need to be, if you will, in terms of the grant money.  We’re going to lose, or…

MR. BETTENHAUSEN:  No, we’re not going to lose.


SENATOR FLOREZ:  Let me ask you a question:  Were not going to lose.  Have we sent back $300,000?


MR. BETTENHAUSEN:  No, we have not.  Not of the Homeland Security Grant funds, no.


SENATOR FLOREZ:  Okay, we haven’t sent one penny back?


MR. BETTENHAUSEN:  Not to my knowledge.  The Department of Homeland Security grants that we have, and we will not.  Because I have a backup plan in terms of what we will do in terms of if I need to deobligate it and we’re running up to the final, final deadlines on this.


SENATOR FLOREZ:  Okay.


MR. BETTENHAUSEN:  One of the issues that you talk about is, is you know, as we talked to the Auditors about this, well, you know you can go and project that we’re having extensions and you can also say that we’re going to lose this money when we’re not going to lose this money, and then you’ve got to publicly talk about yes, when in fact you have the extensions when you’re trying to put the pressure on local jurisdictions to keep that level of urgency up and doing the investments.  


I have instituted a policy…


SENATOR FLOREZ:  How do you pressure local governments to keep that level of urgency up?


MR. BETTENHAUSEN:  Well, part of it is, is the policies that I’ve instituted in terms of we’re not just granting blanket extensions.  And in terms of once you’ve reached the end of the initial performance period, I’m going to need the specific documents and encumbrances to show that you’re actually going to make progress.  I don’t want to just be giving another or a second extension to a jurisdiction who’s already proved to me that they cannot be timely in terms of their investments when I know that there are great needs out there and there’s the urgency of the mission that I could deobligate that fund, provide it to somebody else who’s ready to timely invest it, and put that jurisdiction where I pull the funds from in line for future funding.

SENATOR FLOREZ:  The reason I ask is, is that one of the back pages of the Auditor’s Report….I like to read those little footnotes…


MR. BETTENHAUSEN:  As an accountant, I like to read that stuff too.


SENATOR FLOREZ:  Yeah.  It says, for example, and help me understand the language, is what I need you to do.  It says “In May 2006, the federal government denied State Homeland Security’s request to extend the performance period for this particular grant.  As of June 30, 2006, this remaining $294,000 remained unspent and unobligated.  


MR. BETTENHAUSEN:  That was the ’02.  That was closed out.

SENATOR FLOREZ:  Okay.  Closed out meaning?


MR. BETTENHAUSEN:  Closed out:  The money was invested, the $294.  That was fiscal year 2002 grants—that money was closed out.


SENATOR FLOREZ:  Okay.


MR. BETTENHAUSEN:  That’s a picture as of June.


SENATOR FLOREZ:  Just so I’m understanding:  closed out means?


MR. BETTENHAUSEN:  Closed out, we drew down those funds from the federal treasury; that that money was not returning to the federal government.


SENATOR FLOREZ:  Okay.  So the $294,000 wasn’t returned, and the $6,000 as of the same date wasn’t returned, so that gave me $300,000. 


MR. BETTENHAUSEN:  Okay, that’s the $300,000 that you’re talking about.  We closed out with spending and investing those funds in California fiscal year…


SENATOR FLOREZ:  Where did it go?  I mean, you seem so sure of it.  All the billions of dollars, there’s $300,000, you just know is…

MR. BETTENHAUSEN:  Well, yeah, because I can’t close it out and sign off on it with the federal government unless I did that….Kings County for the hazardous material truck is where it is.


SENATOR FLOREZ:  Okay, so that went to Joe Neves in Kings County for the hazards material truck?


MR. BETTENHAUSEN:  Correct.


SENATOR FLOREZ:  The audit I think mentions the fact that you pulled money from somewhere else to do that, so which one is it?


UNIDENTIFIED:  (Audience member inaudible)


SENATOR FLOREZ:  For a radio system, okay.  And in terms of the, if you will then, those types of abilities to….what is the term you use?


MR. BETTENHAUSEN:  Deobligate.


SENATOR FLOREZ:  Deobligate.  Your power then in terms of forcing these local governments to be more urgent then, you, the Office of Homeland Security, have the ability to say “We’re going to move it somewhere else then and we are allowed to do that under federal regs.”

MR. BETTENHAUSEN:  Correct.


SENATOR FLOREZ:  Okay.  Is that working?


MR. BETTENHAUSEN:  Yes, we’ve significantly seen….for example, we’ve gone from 42 percent with that report to over 50 percent now and we are seeing the ’03 and the ’04s.  
The other thing we’re doing that we’re instilling with our local jurisdictions is multiyear planning.  We started this year for the first year a capability review.  And we’re saying to our local jurisdictions….look, part of the problem is, is these were all new grant programs so as you prime the pump, there’s always going to be problems and issues as you develop and try to get it more efficient.  But look folks, it shouldn’t come as a surprise that there’s more money coming down the pike next year.  So let’s have your multiyear planning so that when the money comes, you’ve already got plans and ways to move ahead to invest those dollars in a timely way.  So we’re not completely there yet, but that’s where we’re going with the multiyear planning that we’re trying to instill.  


SENATOR FLOREZ:  And is the $74 million of unobligated money that’s in the Auditor’s Report still $74 million?  What does that number look like today?


MR. BETTENHAUSEN:  You know, we’ve kind of disputed about that $74 million because some of that, as I understand how they’re interpreting that is, is because it’s our salary for the operation of the office, that’s the 3.8 percent that you’re talking about there.  Some of those salaries they’re counting as unobligated even though I’ve got the employees, but we haven’t incurred the time with it.  

The other part of it is as I understand is, the BZPP program which is no fault of ours as a state or a local jurisdiction.  Those plans have been submitted to the Department of Homeland Security, but they haven’t signed off on them.  


I sent a letter to the Department of Homeland Security about that issue this summer.  I also met directly with the assistant secretary for the Infrastructure Protection Division to make our compliance that you’ve got to sign off on those plans or tell us what’s missing on them.  And I’ve been assured that that will be done, so that will obligate….that money is obligated.  They’re not counted as obligated because DHS hasn’t signed off on the plans.  We as the State OHS, I count it as obligated.  It’s going to the BZPP Program.


SENATOR FLOREZ:  Okay.  I’m going to take a one minute/two minute break if I could and I’d like you to come back.  We’re going to talk to the advisory panel for a moment that DHS utilizes and I think the Auditor makes a mention about the process.


MR. BETTENHAUSEN:  Sure.


UNIDENTIFIED:  What is BZPP?


MR. BETTENHAUSEN:  Buffer Zone Protection Plan.


SENATOR FLOREZ:  It says, impediments to quicker spending including the length time to award allocations to local entities and we were just talking about, if you will, trying to get some more reimbursement programs.  I think you heard me as the question early of the Auditor, can the state of California just say we’re going to get rid of this requirement altogether?


MR. BETTENHAUSEN:  The reimbursement requirement is federal.  Now there are a couple of things that we have done.  First of all, under the Federal Crass Management Act with the fiscal year ’05, we can front money up to 120 days to a local jurisdiction that is cash poor.  We’ve also introduced, here in California, a direct vendor system with Fisher Electronics.  We have also instituted and made available the federal systems that she’s talking about, and the one that we in particular that we use is DLA, which is the Defense Logistics Agency, which then it doesn’t require a local jurisdiction to front any money.  They can just order on there and the money is then pulled directly off.  In fact, in terms of the Fisher Program that we instituted to help speed up the investment of dollars has been used significantly by the Sacramento Urban Area Region.  I know you’ve talked to Mike Smith who will be up here next.


SENATOR FLOREZ:  So given that we have of these various tools you’ve mentioned, and reimbursements is a requirement, is that correct then?  


MR. BETTENHAUSEN:  That’s the nature of the program; it’s required by the federal rules.  Again, the federal government wants to hold onto those dollars as long as they possibly can.


SENATOR FLOREZ:  So we couldn’t change the system if we wanted to, is that correct?


MR. BETTENHAUSEN:  Correct.

SENATOR FLOREZ:  And so how do we, for the programs you’ve mentioned, does that also hit maybe some of the poorer, smaller counties in terms of allowing them…


MR. BETTENHAUSEN:  Well, you see, you kind of avoid the deleterious fact of reimbursement if you offer those state and federal vendor systems where they don’t have to front money.  If there is actually a cash problem we could also work with that jurisdiction as the Office of Homeland Security in terms of fronting the money if we needed to.

SENATOR FLOREZ:  Okay.  And you mentioned the fact that a 
45- day window you folks could easily handle that.


MR. BETTENHAUSEN:  Once we receive that, correct.


SENATOR FLOREZ:  If it were statutory, okay.  Let’s move on to the up to date emergency plans that the Auditor mentioned—the 35 of California’s 58 counties.


MR. BETTENHAUSEN:  I thought we were going to talk about the advisory group.


SENATOR FLOREZ:  In a moment.


MR. BETTENHAUSEN:  Oh, I’m sorry.  


SENATOR FLOREZ:  That’s okay.  Let me just get through some of these.  I’m trying to follow the structure of the Auditor’s Report.  The up to date emergency plans, if we could, behind schedule; okay?  Is this the three-year window that matches the 35 out of 58 counties?  What would you make of the discussion in the Auditor’s Report on what you’ve heard today?


MR. BETTENHAUSEN:  Well, first of all, that is primarily the Office of Emergency Services who are responsible for those plans.  It is of concern and of interest to both Director Renteria and myself, and he can talk to you and I know he’s going to testify tomorrow about some of the ways we’re going to improve that process.


SENATOR FLOREZ:  Do you have any role in terms of reviewing any of these plans?


MR. BETTENHAUSEN:  Some of those plans come through in terms of what we look like, in terms of exercising the SEMS Advisory Board.  But we do not specifically approve them because what you’re talking about with those plans is an operational response.  The Office of Homeland Security is in the prevention preparedness arena, the operational response and recovery, that is OES’ responsibility.  So in an emergency, the Office…

SENATOR FLOREZ:  And you can really bifurcate those two processes?


MR. BETTENHAUSEN:  Well, I don’t think you necessarily bifurcate them.  You need to have them coordinated.  But yes, they can be, particularly if the emphasis…

SENATOR FLOREZ:  And part of that coordination, why wouldn’t you folks review….I mean, it seems like OES needs the help—we’re at 
35 of 58 counties, I mean, why wouldn’t you do that?  Why wouldn’t you participate in the review of those plans?


MR. BETTENHAUSEN:  Part of that is, is with our planning section with Jessica Cummings.  I mean, again, we’re building our Office of Homeland Security in terms of what our capabilities are.


SENATOR FLOREZ:  Okay.  Do you know if any of the emergency plans of the 58 that we have in California have a terrorism component?


MR. BETTENHAUSEN:  Some of them do, yes.


SENATOR FLOREZ:  Okay.


MR. BETTENHAUSEN:  Now, you need to, first of all, in terms of a terrorism component, you need, from my experience, you should have a single emergency plan that is an all hazards—all hazards; whether it includes terrorism, as was talked about earlier.  You know, from a first responder perspective you don’t much care why the building came down.  It’s about saving lives and property, and that’s a response and recovery; whether it came down because of an earthquake, a hurricane, a bombing, of man, the issue is, is you have a building down and it’s about saving lives, and the response to that is pretty much the same.  You need to have some annexes for specialized responses that…


SENATOR FLOREZ:  I got you.  But on the terrorism side, OES or you folks are involved in overall process of evaluating that particular threat—terrorism.


MR. BETTENHAUSEN:  Terrorism, we coordinate that with our state strategy, yes.


SENATOR FLOREZ:  And OES’ role in terms of that terrorism?


MR. BETTENHAUSEN:  They are also because there is a response on a terrorism.


SENATOR FLOREZ:  So why wouldn’t you review the counties plans together in terms of having this terrorist component?  I mean, some have them, some don’t.  You said you don’t review but yet you know some have them.  So I mean, how do I make sense of that?  


MR. BETTENHAUSEN:  Well, the responsibility with those is with OES and we’ll work with them.  I mean, I think that’s a good recommendation.


SENATOR FLOREZ:  OES ever ask you to come over and review the terrorism component for these plans?


MR. BETTENHAUSEN:  Not on the specific plans, but in I mean, in the overall planning process….I mean, there’s regular meetings that we have with the different groups.  I do not recall specifically.  I would want to check, though, with Jessica.

SENATOR FLOREZ:  Okay.  And so do you have any thoughts of what counties are prepared, from a terrorism component, of the 58 or not?  I mean, percentage wise.


MR. BETTENHAUSEN:  Well, I think all of them in terms of working on the prevention activities.  We’ve been working very closely with law enforcement, that’s why we’ve set up the State Terrorism Threat Assessment Center, the four regional fusion centers.  We’ve worked with law enforcement by instituting the Terrorism Liaison Officer Program, trained over 900 officers in various departments throughout the state of California, the goal being, to have a Terrorism Liaison Officer in every law enforcement agency throughout the state. 

SENATOR FLOREZ:  And how do you measure whether or not these county plans with respect to terrorism actually are sufficient from your vantage point?


MR. BETTENHAUSEN:  Terrorism to what?  There’s not a specific measure that you can have on that.  Again, you’re looking at a response, you know, do you have the hazardous material capability?  I mean, you’re looking at core capabilities here—technical rescue, so that you have the ability…

SENATOR FLOREZ:  Tell me who’s prevention again.


MR. BETTENHAUSEN:  That’s Office of Homeland Security.


SENATOR FLOREZ:  Right.  So let’s just start there.  So you’re prevention and you have these plans that have a terrorism component in it, right?


MR. BETTENHAUSEN:  Which are…


SENATOR FLOREZ:  Something.


MR. BETTENHAUSEN:  Correct.


SENATOR FLOREZ:  And do you review those as being adequate in terms of terrorism prevention?  It’s easy to put those words together.  I’m trying to get you to tell me if you’re checking on it.


MR. BETTENHAUSEN:  Those plans don’t necessarily have the terrorism prevention in it.  I mean, that’s part of the problem.  Prior to 2001 that hadn’t been any part of it.


SENATOR FLOREZ:  Should they have them in them?


MR. BETTENHAUSEN:  I think you can either have it in sort of your law enforcement compartment terms, because the plans tend to be what is your emergency plan—your response and recovery to specific incidents?  And that, again, is all hazards including terrorism.

SENATOR FLOREZ:  Okay, so you’re going to go much broader than to say that it should be all hazards…


MR. BETTENHAUSEN:  An emergency plan should be an all hazards plan.


SENATOR FLOREZ:  And that would include a preventative terrorism component.


MR. BETTENHAUSEN:  Most of those plans are not designed to be doing the prevention aspect to it.  


SENATOR FLOREZ:  Okay.  These are all recovery plans from your vantage point?

MR. BETTENHAUSEN:  Response and recovery emergency plans.  You know, a hazardous material, a chemical thing could be an intentional release by a terrorist, or it could be, as in the Central Valley, the agriculture, you’ve got a chemical being transported on rail or truck and it falls over.  You could have also had, we’ve got meth labs unfortunately, developing throughout the state that you have a hazardous materials response.  That is what that emergency plan is for in terms of the response.  


SENATOR FLOREZ:  Okay.  And you’re simply, from your vantage point then just focused primarily on prevention and everything else you check in from the SEMS point of view?


MR. BETTENHAUSEN:  Pardon.


SENATOR FLOREZ:  You check in on your management system; that’s where you engage.  I’m trying to figure out where you engage in this.  


MR. BETTENHAUSEN:  It’s the overall planning that we work with the Office of Emergency Services together and looking at an overall prevention, preparedness response and recovery.


SENATOR FLOREZ:  Okay.  And the reason I’m asking this, I’m just trying to figure out—the Little Hoover says you should be integrated in OES.  The Auditor saying that there should be some statutory role for you beyond just kind of existing out there via executive order.  And I’m trying to figure out how you get into this puzzle and you’re telling me there’s, if you will, a response and recovery and then there’s prevention and I’m just wondering why that isn’t a seamless organization versus two organizations?  Can you give me an argument why there should be two organizations?

MR. BETTENHAUSEN:  Well, part of it is, is so that there is the focus on prevention and there hadn’t been a lot of focus on terrorism in terms of terrorism prevention, which is primarily a law enforcement function in terms of what we’re trying to do.


SENATOR FLOREZ:  Why wouldn’t I just create one large department called All Hazards, and I think you said….


MR. BETTENHAUSEN:  Those are possibilities.  That was the Department of Homeland Security—22 agencies, 180,000 employees.  


When I was in Illinois I had a much broader public safety department.  There’s no right answers in terms of the best way to work at it.  There’s advantages and disadvantages to each.  There have been ongoing discussions with Senator Perata’s office, with the Speaker’s office, in terms of let’s look at this now that we have Little Hoover, the LAO, and we need to bring in and talk with the first responders, and so obviously this is also going to add to the dialogue.  What’s most important with this, though, is that we’ve got to make sure that you don’t just shift the boxes and reorganize for reorganizing sake.  That’s one of the problems and criticisms I have with the Department of Homeland Security.  Is they’re spending too much time reorganizing and not getting enough organizing execution and implementation.  And you also have to make sure that you talk to the first responders, because ultimately as a state agency we’re not the first responders and we’re here for customer service.  So it depends on what the locals in terms of what also meets their customer service needs fast.


SENATOR FLOREZ:  I got you.  But it’s kind of hard to reorganize if you don’t even have a reorg chart to reorganize, right?

MR. BETTENHAUSEN:  Well, in terms of there is the cabinet and the Governor’s organizational chart.  I mean, they’re putting together that you want to look at how different grants flow.  But you’re only putting….they only put two federal agencies on there.  We talked about 94 grants—14 different federal departments that have it.  I mean, those charts, there’s not an easy flow chart that you put on any of these things.


SENATOR FLOREZ:  Well, I think the flow chart was focusing in on after grants are allocated, and that’s the confusing part about it.  It isn’t the four grants are allocated.  I mean, it…


MR. BETTENHAUSEN:  I’m not sure which part of that that you’re talking about.


SENATOR FLOREZ:  I’m just following from the Governor’s Office of Homeland Security to the Governor’s Office of Emergency Services down to, in many cases, input from the Public Safety Radio Strategic Planning Committee, who also has input from the Governor’s Emergency Operations Executive Council, which met once.  I’m just trying to figure out…


MR. BETTENHAUSEN:  Well, first of all, this report, they were looking at this in June.  The GEOC, which was recommended by the Little Hoover Commission that you have that, was not started, there was a first meeting; there has been a second.  It meets quarterly.  We’re actually having a third meeting this month.

SENATOR FLOREZ:  What does it do?


MR. BETTENHAUSEN:  It coordinates with the state agencies in terms of looking at Coop and Cog plans, strategizing and where we go, because again, OES, for example, does not own all of the response assets.  You know, it is though the person who his in charge in the OES in terms of the response.  But you have expertise.  If there is a terrorism incident that you’re looking to prevent something, that would be my expertise.  If it’s a public health emergency, that’s Kim Belshe and 
Dr. Cesar, and Mark Horton.  If it’s an agricultural event, you’re talking about Secretary Kawamura having those responsibilities, just like when we went through the exotic New Castle.  OES is coordinating it, but you have specialized agencies that have responsibilities for that.  And so it’s bringing at an executive level, those departments of the Governor’s office, of the Executive Branch, to coordinate their planning.


SENATOR FLOREZ:  Okay.  And in terms of the tasking authority, is that what you’re mentioning from OES?  It says, “OES currently has tasking authority over the other state agencies which you may use to ensure that they’re prepared and can respond when needed.”  That’s the coordinating aspect of OES that you’re mentioning?


MR. BETTENHAUSEN:  Yes.  


SENATOR FLOREZ:  Let’s go to the, if we could, the….before I leave, so you don’t think that you necessarily need to comment on the 
58 counties plans?  Given that they’re just response and recovery plans so there’s really no need for you to…


MR. BETTENHAUSEN:  Well, part of that is….understanding the structure, you’ve got the individual counties, the regions, the state, there is a role for us to look at that, not necessarily the individual plans, but looking at the overall guidance that’s provided in terms of making sure it fits into the mutual aid system that’s been here in California since the 1950s; that it fits into the operational area which is created by statute in terms of how, if local government is lost, it goes to the county and the operational area, and from the operational area to the regions.  For our office, individually are we reviewing plans?  No.  I would defer to the expertise of the Office of Emergency Services.

SENATOR FLOREZ:  Okay.  Let’s go to the audits, if we could.  I just want to talk a little bit about the onsite audits of sub-recipients we’ve talked about earlier.  What did you make of that conversation that we had earlier in terms of getting deeper down, if you will?


MR. BETTENHAUSEN:  We don’t do testing.  We do all of it—we review every dollar, every dime with it when we go and do those monitoring visits.  I mean, that’s part of the process that we’re doing with it because we want to be accountable for these dollars.


SENATOR FLOREZ:  Every sub-recipient audited?


MR. BETTENHAUSEN:  Pardon.


SENATOR FLOREZ:  Every sub-recipient is audited?


MR. BETTENHAUSEN:  Yes, ultimately in the operational area.


SENATOR FLOREZ:  It’s not required but just something…


MR. BETTENHAUSEN:  It is something that we’re doing.  It’s the auditor in…


SENATOR FLOREZ:  Right.  But this is something that you have….it’s not something necessarily in statute; it’s something that you do?


MR. BETTENHAUSEN:  Correct.  I mean, there are letter audits and individual audits that are required by some of the grants, but this is…you know, getting out in the field and also being there and working with them, you can be providing technical assistance and assistance and get a better understanding of how things are going, and so that’s been part of the philosophy of also getting out there and actually being there to assist them.  Because there’s a number of issues that you can resolve there when you’re doing the auditing, because issues may come up on the procurement process and how you might be able to speed that up.  So those kind of onsite monitoring visits are not just the audit function, they’re part of the coordination, cooperation, communication that we should regularly be having with our local partners.


SENATOR FLOREZ:  Okay.  And in terms of the costs being audited, you’re very sure that every fund is spent and this is…


MR. BETTENHAUSEN:  Well, I can’t be sure….I mean, we rotate the audits, and we go, and we make sure that it is being spent for appropriate purposes.  I mean, part of the process is, in terms of…


SENATOR FLOREZ:  When you say you rotate it, that means what?


MR. BETTENHAUSEN:  You can’t do all 58 all at once.  It’s more than 58 because you also have to include the nine urban areas and some of the other ones.


SENATOR FLOREZ:  Sure.  And the Department of Health Services audits that were mandated by statute, they can and…


MR. BETTENHAUSEN:  I’m not familiar with those.


SENATOR FLOREZ:  Okay.  So yours is a rotating basis?


MR. BETTENHAUSEN:  Correct.


SENATOR FLOREZ:  Okay.  


MR. BETTENHAUSEN:  But understand the grant process too, though, there’s almost an audit function built in there.  You know, when we allocate the money they have to come up with their specific plan in terms of what they’re going to spend that money on because that’s required by the Federal Grant Rules.  So there has to be a specific plan.  We have to sign off on it to make sure that what they’re proposing to invest the funds in are allowed under the grant guidance, and once we sign off on it that it is allowed under the Federal Grant Guidance, then that’s when the award letter goes out and that they can use it.  Now, if they want to make any budgetary changes from what they originally told us they’re going to invest these dollars in, that has to go through it and we have to approve that as well, if they’re going to make a change in terms of what is the project—the nature or the scope of the project that they’re going to invest in.  So there’s almost a built in audit function with that, but then it is really tying in the last loose end to go out there and has it been appropriately inventoried, etc.


SENATOR FLOREZ:  Okay.  The organizational structure, obviously we were just touching on that, but the Auditor talked about it not being streamlined and would you agree with that?  We talked a bit about that as well.


MR. BETTENHAUSEN:  Streamlined where?


SENATOR FLOREZ:  Streamlined in the sense…


MR. BETTENHAUSEN:  In the grant process?


SENATOR FLOREZ:  I think we went a little broader than that in terms of maybe the communications that exist between, you know, I think I’ve mentioned the letter from OES to you folks, and you know what, why letters?  What is it with…

MR. BETTENHAUSEN:  I do think that that letter was part of the after action process.  I’ll have to go back and look at that again.  But you know, a lot of agencies as part of when you hold the Golden Guardian, you have the draft after action report; some of that goes out.  I don’t have that particular letter in front of me.  I mean, if there’s a real issue then Director Renteria, Henry, and I are talking regularly.  


SENATOR FLOREZ:  Okay.  But this was before.  This letter wasn’t an after the fact.


MR. BETTENHAUSEN:  I’m not sure.


SENATOR FLOREZ:  It’s saying “Wait a minute…


MR. BETTENHAUSEN:  I’m not sure.


SENATOR FLOREZ:  Well, I’m sure.  Maybe I’m talking about it in terms of overlapping functions in terms of streamlining.  You see no overlapping, or there’s a lot of overlapping?

MR. BETTENHAUSEN:  There is some overlapping.  There’s always going to be, just like we’re talking about, you know, you can’t have a….you know, a one stop shop is called the Governor’s Office and the Executive Branch.  There’s overlapping with EMSA, the Emergency Management Agency.  There’s overlapping with the Department of Health Services in terms of avian flu, health response, collapsed buildings.  There’s always going to be overlap.  You cannot necessarily have everything in one particular structure.  And that was one of the issues; did you bite off too much too quickly with DHS with 22 agencies and 180,000 employees? 


SENATOR FLOREZ:  In terms of the State Homeland Security’s relationship with the California Emergency Council, is there any relationship there?


MR. BETTENHAUSEN:  Which California Emergency Council?


SENATOR FLOREZ:  The one on your chart.  I don’t know; I just see a….on the chart it says “The California Emergency Council.”


MR. BETTENHAUSEN:  That’s being restructured as part of that.  That dates back to the 1950s, where that hasn’t met.  It hasn’t met since 2002.  They’ve been meeting….this is one of the issues that they’ve been talking about reconstituting that.  And there’s been discussions with President Perata and the Speaker in terms of….that’s a broader group that includes not just the Executive Branch like the GEOC, which is responsible in advising the Governor and having executive response.  It’s much broader.  And actually, where it goes and why it needed to be updated, was it really was from the 1950s sort of a continuity of government that this body would take over after a large nuclear strike, if all government was lost.


SENATOR FLOREZ:  And that’s not important?


MR. BETTENHAUSEN:  It is important, but it also needs to be updated in terms of how it works.


SENATOR FLOREZ:  And when does that update conclude?

MR. BETTENHAUSEN:  I’m not sure when it’s going to conclude, but the discussions have been going on….because it has a legislative part of representation on there as well.


SENATOR FLOREZ:  Okay.  Who leads that discussion?  Who’s in charge of that?  Senator Perata?


MR. BETTENHAUSEN:  Both Senator Perata and Speaker Nunez.


SENATOR FLOREZ:  So Senator Perata and Speaker Nunez are driving this process?


MR. BETTENHAUSEN:  No, in consultation with the Executive Branch.  I mean, there’s also other constitutional officers that have representation on there.  There’s also representatives of local government that should be on there as well.


SENATOR FLOREZ:  And the California Emergency Council was created by statute, not met, as you mentioned since 2002, and so at this point in time it’s defunct?


MR. BETTENHAUSEN:  No, it’s not defunct.  I mean, the intention is, is to reconstitute it, and that’s what the Governor’s office is working with the Legislature in terms of the appropriate reconstitution of that body.


SENATOR FLOREZ:  Okay.  And then what is the Governor’s Emergency Operations Executive Council?  What function does that play?


MR. BETTENHAUSEN:  That’s the GEOC that we’re talking about.  That is…

SENATOR FLOREZ:  Hoover recommended it?


MR. BETTENHAUSEN:  Right.


SENATOR FLOREZ:  Who’s on that?  What does it…


MR. BETTENHAUSEN:  That is basically all of your state agencies that report to the Governor.


SENATOR FLOREZ:  Okay, that’s minus the Legislature then and statewide offices?


MR. BETTENHAUSEN:  This would be the operational agencies responsible to responding to it.  It’s the Executive Branch agencies.


SENATOR FLOREZ:  Okay.  And that council is…give me some members of that.


MR. BETTENHAUSEN:  OES, OHS, California Department of Homeland Security, California Department of Health Services, EMSA, California National Guard, EPA, Toxic Chemicals, within DHS there are a number of those departments also sit on there as well.  


SENATOR FLOREZ:  Okay.  


MR. BETTENHAUSEN:  I can bring you the full list if you…


SENATOR FLOREZ:  No.  And is there an advisory group responsible for providing advice to you folks?


MR. BETTENHAUSEN:  Pardon.


SENATOR FLOREZ:  Is there an advisory group responsible to give you folks advice?

MR. BETTENHAUSEN:  There’s a number of groups that provide us with advice, as well as we instituted this year annual homeland security conferences.


SENATOR FLOREZ:  Okay.  And who is that group then, or is that just a kind of an ad hoc…


MR. BETTENHAUSEN:  For example, you have the ERTAC meeting, which is the Emergency Response Training Advisory Committee, which provides advice on training requirements.  There’s the Homeland Security Senior Advisory Committee which looks at the overall grant process that has representation of state agencies.  And then there’s the State Terrorism Threat Advisory Committee.  As you know, we created these state and regional fusion centers and that has representation from civil rights groups, the law schools, to make sure and provide advice in terms of the policies and practices of those threat fusion centers to make sure that we’re respecting privacy rights and civil rights and civil liberties.


SENATOR FLOREZ:  Okay.  Do you come to the conclusion that we need one agency, a separate agency, solely responsible for emergency planning that would include terrorist acts?

MR. BETTENHAUSEN:  The one conclusion that I do think I do have about it is there needs to be created in statute a reflection of the Homeland Security mission.  As you know, we passed that last year through the Senate (35/0) creating the Office of Homeland Security in statute.  That for sure needs to be needs to be done.  It would resolve a number of issues in law enforcement information sharing that we had to work around with, and so that definitely is done.  But I’m still interested in hearing what our first responders have to say in terms of what they need and what best meets their customer service needs.

SENATOR FLOREZ:  Okay.  The audit also said there seemed to be ambiguity surrounding relationships between the Emergency Services and State Homeland Security.  Is that your take of it?


MR. BETTENHAUSEN:  It isn’t for me, no.


SENATOR FLOREZ:  Okay, so you’re pretty clear.  No ambiguity in terms of providing advice in terms of funding, from your perspective?


MR. BETTENHAUSEN:  Well, in terms of….I mean, DHS has flipped things around a number of times.  For example, there’s a grant program, Emergency Management Planning Grants, which have existed in OES for years.  Last fiscal year they moved EMPG (Emergency Management Planning Grant) program over into an overall Homeland Security Grant program that had five different grants in it, including EMPG.  So for the first time we actually administered those EMPG grants for OES, but they’re now back where they belong.  We didn’t agree that that was the right way to do it, but that what was required by the Department of Homeland Security.  EMPG grants should be, they are, back in OES and administered to them.  That created some confusion in terms of why are we calling Cal OHS for the Emergency Management Planning Grant grants?


SENATOR FLOREZ:  Okay, is there anything else you’d like to add?  I think I’m done with the questions I had.


MR. BETTENHAUSEN:  The one thing that I do want to talk about so that we make sure that it’s clear in terms of the allocation process:  You know, the difference a word makes.  By putting the word “award” in front of the word “allocation” you have two very different things.  It leaves the impression that for some reason, or that OHS, the California Office of Homeland Security, somehow sits on money for 7 to 10 months before they make allocation decisions to their local partners.  That’s simply not true.  We make allocation decisions in 60 days or less.  This year, for example, on May 31st is when DHS told us, the U.S. DHS, told us as a state, how much we are going to have out of their risk formula.  On 
June 7th we made the sub-allocations of that funding, more than 80 percent, to our local partners, so we’ve always done that, usually 30 days or less.  Since I’ve been here it’s always been 30 days or less.  It was just a week this year.  That money then is allocated.  So our local partners knew this year within a week how much their sub-allocation was.  Then what they have to do is over that period then they have, as we talked about, this planning process in terms of what is that you’re going to invest in and if you also look at the report it’s one of those that the local partners talk about.  They don’t even have enough time, even though we had 7 to10 months.  And what happens then after they submit those plans and we sign off on those, there’s a thing that goes out and it’s called an informal award letter.  And so you make an award allocation.  You reiterate what you allocated before and that’s then the award allocation.  They’ve already known how much they’re going to have.  It’s just now, here’s officially the formalistic award letter that’s goes out.  That process has taken some time 7 to 10 months.  We’ve shortened it this year.  But if you also look at the complaints, some of the locals are concerned that that has not been enough time.  So, you know, you’re kind of caught in a bind, but that’s one of the reasons why we’re trying to instill multiyear planning so that we don’t have these things; so that we’re thinking ahead, so that you don’t have to be, all of a sudden, trying in a very short time window, coming up with new grant funds and what you’re going to invest them in.

I also want to talk specifically that we didn’t get back to our working groups.  One of the things that we did do is we did set up a working group back in October of 2005, to work with our locals, to look at ways that we could improve the grant process.  We brought them in.  We created a new workbook.  We looked at the forms that we had to use with our locals and we revised those forms.  We eliminated redundant data entry so that we could speed this whole process up.  And out of that working group, that helped us do speed the process up and make it easier to do and meet some of the requirements of the federal government.  


We also, and I have a different philosophy than the Bureau of State Audits on this, one of the things that they talk about is, well, we have all of these different charts and different committees and responsibilities that they have with it, well, I’ve had that working group.  It ignores the fact that we’ve also gone out, rather than people coming to Sacramento to tell us how we should do our job better, we go to them.  We go out.  We’ve had over 60 grant workshops in the field with our local partners listening to them in terms of how we can do it better.  That’s called customer service.  And I would rather go to them and continue that process than just create just another committee to make sure that we have that committee.  They talk about, for example, the New York State Procurement Working Group.  Well, that was a temporary thing.  New York City, I’ve worked with that.  I’ve looked at that.  Jim McMann, who is the homeland security advisor, did that, and that was a one-shot deal.  But we’ve done more than one shot.  We continue that working group; we bring it together.  We’ve had 60 grant workshops out in the field.  For the first time this year, we had a capability review conference for a week here in Sacramento, bringing everybody together.  For the first time, the Office of Homeland Security had a statewide homeland security meeting.  We did those in February—one north/one south.  We are regularly going out and speaking to different groups.  We have had the ACAM system.  So, there’s a lot of things that we bring out to the field.  Director Renteria and I went around to all seven of the law enforcement mutual aid regions to meet with our law enforcement partners.  We’ve also started the Interoperability Committee, we talked a couple of months ago and we met in your office.  So, we’ve had those working groups.  I’ve instilled it.  But I also do believe it does us a lot better to get out to the field to get that kind of input.  But we have used that working group process, has been successful, and, for example, you look at Jim McMann’s and the New York system, well, we already did some of what the recommendations they had in that New York procurement process.  You know, legislatively, perhaps that may be something that we talked about in your office; that the fix might be here on some of this stuff.  Because even though as they talked about that with a direct state or federal procurement system, it took 11 months because of local rules for them to determine that the price that they could get is what they could get under that direct vendor system.  You’ve lost a whole year just on this whole procurement bidding process.  That’s where the real slowdown in the investment of these dollars is.  It’s at the local level with local approval and local procurement processes that you have to go through with this.  You’ve got to get approval to receive the money.  You’ve got to get approval to spend the money.  Then you’ve got to do the RFP, and you’ve got to go through this whole process.  That if there’s a way that we could look and perhaps mandate just maybe in this particular area, given the urgency of the mission, to have state rules that apply to the procurements that might help local jurisdictions speed up the process.  Because that’s 11 months, a whole year, just to determine what is the lowest bid, and that’s a good thing that they’re multiyear programs, but that’s the kind of thing that some of them are up to.  Another example is San Diego, six weeks just to get approval.  You know, and that depends on when the boards and city councils and different folks are meeting too.  If they don’t meet monthly, or weekly, you’ve got those kind of schedules.  Sometimes it requires one reading, two readings, three readings, all of those issues delay their ability to invest the funds quickly. 


So I appreciate the opportunity to be here and it sounds like we have a date next year.


SENATOR FLOREZ:  Thank you very much.  Appreciate it.  


MR. BETTENHAUSEN:  Thank you.


SENATOR FLOREZ:  Okay, let’s have Michael Smith, the director of Sacramento Regional Office of Homeland Security and Paul Tassone, lieutenant, Sacramento Sheriffs Department.  Gentlemen, I’m more interested in getting your take on what you think of this program and what you’ve heard today.  And I don’t really have too many questions for you folks, so if you guys can just give us your impressions, I’d appreciate it. 


MICHAEL SMITH:  If I can, Senator, I’d like to make a little bit of comment and then take your questions as you go based on what you’ve done to date, and then Lieutenant Tassone will do the same thing.


Senator Florez, I am Mike Smith and I currently serve as the director of the Sacramento Regional Office of Homeland Security.  I want to take this opportunity to speak on the Homeland Security Grant Process from a regional and local level. 


Since you’ve been receiving testimony from Mr. Rick Martinez, the interim director of the Sacramento County Office of Emergency Services, I’ll focus my comments more towards the grants in general and the specificity of the Urban Area Securities Initiative.


In the spring of 2003, the first Federal Homeland Security funds become available through the phase one of the State Homeland Security Grant program and the Citizens Corps programs.  I was involved in these grants because I was currently serving as the assistant sheriff of Sacramento County and as the vice-chair of the Sacramento Area of Operational Council.  Part of the grant award, local public safety agencies had borne 100 percent of Homeland Security expenses.  Phase one was 100 percent reimbursable grants which were very inflexible on how money was spent.  The Department of Homeland Security directed categories of expenditure without the ability to move money between categories based on need.


In July of 2003, the Department of Homeland Security released phase two funding for the State Homeland Security Grant Program and in phase two of the Urban Area Security Initiative identified Sacramento as an urban area.  


In federal fiscal year ’03, the urban area was defined as the County of Sacramento including the cities of Sacramento, Elk Grove, Rancho Cordova, Folsom, Citrus Heights, Eastern Yolo County, and the city of West Sacramento.  These grants allowed more flexibility in terms of moving money between categories.  Also, for the first time, the Urban Areas Security Initiative allowed for personnel costs to be reimbursed.  These grants were also 100 percent reimbursable.  Sacramento took a regional approach to managing all Homeland grants in a holistic manner to achieve economy of scale in regional risk mitigation.  


In the fall of 2003, fulltime practitioners were assigned to the Urban Area Working Group representing multi-jurisdictions in almost all of the ten first responder disciplines.  The Urban Area Working Group was the genesis of the Sacramento Region Office of Homeland Security.


After an assessment, proposed programs were submitted for approval through the state to the Department of Homeland Security to ensure that they were consistent with the State Homeland Security strategy and they covered the four federal mission areas of prevention, protection, response, and recovery.


In the fall of 2003, the Department of Homeland Security released the federal fiscal year ’04 grants for the State Homeland Security Grant Program, Urban Area Security Initiative, Citizens Corps, and added a new program category called the Law Enforcement Terrorism Prevention Program.  In a period of eight months the region went from no homeland security dollars to being awarded about $28 million.  Sacramento looked at the grants in total and program decisions were made based on the amount of funds and flexibility with each of the Department of Homeland Security Grant programs.  


Based on a risk assessment done by the Sacramento Regional Office of Homeland Security and expansion of the urban area resulted in the inclusion of Southwest Placer County and the cities of Roseville and Rocklin.  


In this short period of time we began personnel staffing, and before wildly expending funds, we conducted a risk and capabilities assessment in the fall of 2003.  From there we developed programs and submitted them for approval.  As funds were authorized, the expenditure process got underway.  Grant periods established by the Department of Homeland Security are, and were, unrealistic considering the amount of money, time available, the process, and the desired outcomes.  

In the spring of 2005, we received our federal fiscal year ’05 Urban Area Security Initiative appropriation award and submitted our plans for approval.  This process was similar to previous years except that for the first time they allowed for advanced payments of up to 120 days.  Because of the federal requirements on advanced payment, it was easier for large government entities, such as the Sacramento City and County to continue to paying the cost up front and seek reimbursement later.


In December of 2005, we received from the Department of Homeland Security instructions for federal fiscal year ’06 that were entirely different from previous years.  Designated urban areas were allowed to compete for funds by submitting up to 15 program areas called Investment Justifications.  After a national review process we were awarded funds on May 31, 2006.  We then had to submit which investment justifications would be funded and to what level by June 30, 2006, to the California Office of Homeland Security.  They in turn had to submit to the Department of Homeland Security, and on August 29, 2006, we received authority from the California Office of Homeland Security to begin utilizing those funds.


There are several issues which bear on the grant programs.  First, there is a significant problem in spinning the grant funds within the grant periods for federal fiscal years ’03, ’04, and ’05.  The period has generally been two years from the date the Department of Homeland Security published the fund awards.  However, local jurisdictions were not allowed to spend any funds until they received an authorization letter that the programs met the requirements I mentioned previously.
Preparing the programs, submitting them for approval, and receiving authority to spend funds significantly shortens the time available for local jurisdictions to execute the budget.  Here’s an example of a specific problem:  The current grant closure periods for urban areas are for federal fiscal year ’04 is 30 November, year 2006.  For federal fiscal year ’03, it is December 31, 2006, and that’s because the state was able to go get an extension of the ’03 dollars.  For federal fiscal year ’05, even though the federal period ends on March 31, 2007, the state is closing the grants so as to prepare their paperwork effective December 31, 2006.  So you can see that the grant closure periods for local government for these three fiscal years occurred within 31 days of each other although being awarded over a 12-month period.

The Sacramento Urban Areas expended all appropriated funds for federal fiscal year ’03.  We are preparing reimbursement claims that will expend the federal fiscal year ’04 funds by early November.  The problem will probably be in fiscal year ’05.  As said earlier, we did not receive authorization until August of 2005 to commit the funds and the grant period ends for us on December 31, 2006.  Therefore, we had less than 17 months to execute a 24-month grant program.  It is clear that to maintain our fiduciary duty to execute funds appropriately we’ll have to ask for an extension of the ’05 grant.

In federal fiscal year ’06 with the changes of writing programs before the award of funds, it is easier to execute the budget.  Also the California Office of Homeland Security provided us authority to commit funds within 60 days of the federal award of funds.


A second problem we’ve been incurring is the annual grant guidance changes in rules, policies and procedures.  Their inconsistency makes it difficult to have strategic plans and be proactive.  This impacts the state, regional and local jurisdictions.  


In July of this year, the Department of Homeland Security hosted a review process of this year’s grants.  Stakeholders from throughout the nation came to San Diego and provided input on how to streamline and make the federal grant process more user friendly.  We will find out in the next 60 days whether the feedback had any effect since the federal fiscal year ’07 Homeland Security Grant Programs Guidance is due out by December.  If the review process recommendations are incorporated and stay consistent, then in federal fiscal year ’08 the process may become more manageable for state and local.


Third, there clearly needs to….for some streamlining and making budget changes.  The process is cumbersome and time consuming.  We need to work more towards the KISS principle wherever possible.


I’ve spoken to Director Bettenhausen about his office conducting a review of stakeholders of the state process similar to what the Department of Homeland Security did in July, and I know that is in the works.


There’s a lot of discussion about the timely spending of grant funds.  What I’ve tried to present today is that all the funds are directed into approved programs at the commencement of each grant cycle.  The draw down of funds is not linear but generally comes in peaks and valleys and it is extremely difficult to take a snapshot and determine if the draw down of funds is where it should be.


We help contribute to this delusion of not timely spending funds.  From an administrative position we saved up our expenses and consolidated them into large claims.  The management of the grant process requires a lot of paperwork and backup documents, therefore one person in our office is dedicated to fulltime grant management.  After the perception that funds were not being spent in a timely manner, we now file a claim every 30 to 45 days.  In determining the status of grant funds it is important to realize that when we file a claim the expense has already occurred and local government funds have been expended.  


Here are my opinions:  First the State Office of Homeland Security does not have much authority in the procedural aspects of the grant expenditures after they allocate the funds.  The requirements are dictated by the Department of Homeland Security and it’s the state’s responsibility to ensure local compliance.  


Secon, the federal government has changed the policies and procedures in the grant guidance every year so far.  We cannot begin planning for next year until we know what the process will be.  We should find out in December, and generally there is a very short period of time which we must comply with the Department of Homeland Security’s requirements.

Third, we have only been at this for three and-a-half years.  It took time to put people in programs in place that never existed before and we are now in a much better position to execute our programs in a timely manner.


Fourth, the federal government has reduced the amount of state and local Homeland Security funds by over 50 percent since 2003.  In particular, the State Homeland Security Grant Program, Sacramento has 25 percent of the money that was authorized in fiscal year ’03, a significant degradation of funds.  The amount of money available is much more easily consumed in such shorter time frames.


Fifth is, that all funds are encumbered against approved programs to be spent over the grant period.  As an example of continuing growing projects is our dedication to citizens programs to make them more ready for any event either natural or manmade.

Lieutenant Paul Tassone of the Sacramento Sheriffs Department can provide you insight to how a program has gone over the years and is managed throughout the grant guidance.  Subject to questions, I’ll let Lieutenant Tassone…


SENATOR FLOREZ:  Okay.  Thank you for joining us.


PAUL TASSONE:  Mr. Chairman and members of the committee, thank you for allowing me to come here today.  I’m Lieutenant Paul Tassone, the bureau commander for the Sacramento County Sheriffs Volunteer Services Bureau.  As part of my duties I am also assigned at the Sacramento Regional Office of Homeland Security under the Community Response Division.  There I am charged with implementation and development of the Citizens Corps programs such as the Citizens Corps Council and the Medical Reserve Corps Initiatives created by the USA Freedom Corps in 2002.

I’ll just take a few moments to provide a snapshot on the development of these programs as part of the regional office of Homeland Security strategy to increase community awareness and education, as well, increase community participation in response to and recover from large scale disasters.


In March 2003, the sheriff charged the Volunteer Services Bureau with looking into developing these programs as they were not being fully implemented in our community.  In part, this was to gain more insight on lessons learned from recent natural disasters such, as 9/11, as well as provide opportunities for citizens in our community to become more involved in preparation to response and recovery from mass destructive events.  


With that said, as newly developing programs we were not yet in a position to apply for grants that where available in 2003.  We spent several months looking into many programs from across the country as part of a strategy to have tasks identified, for volunteers to engage in and further increase their level of buy in.  The challenge was to develop these grassroots programs by encouraging participation and empowering citizens with ownership of these investments in the community.  We solicited business owners, educators, law, fire, public transportation, utility companies and public at large to assist us with the development of the Citizens Corps Program.  We wanted to identify the specific needs of the community in developing this program.  To further demonstrate an overall strategy to sustain these programs well beyond any grant period, we applied for and were awarded a not-for-profit status with the California Secretary of State and the Internal Revenue Service, a 501(c)(3) status.

As the 2004 grant period was approaching, we developed a proposal to submit to the Sacramento Operational Area Council to fund these initiatives as an allowable investment program specifically authorized by the Homeland Security and UASI grants.  We applied for a grant that would allow us to fill two coordinator positions to assist with program development and recruitment of citizen volunteers for the Citizens Corps and Medical Reserve Corps programs.  Fire agencies in the region submitted separate proposals to fund the community emergency response teams using existing personnel.  Our objectives for the ’04 grant were to increase the community awareness and education as it related to WMD and terrorist events.


Secondly, to build community based volunteer teams capable of enhancing law and fire response to these events.  Under the terms of the ’04 grant, the Citizens Corps was allowed to expend and then apply for reimbursement not exceeding $100,000 in support of these two programs.  An additional $64,000 of Citizens Corps funding was granted to support equipment purchases.  This $64,000 was divided up between five agencies within the Sacramento region under the direction of the Operational Area Council.  To date, we have expended all of the 2004 grant funds as authorized for this period.  We are currently awaiting the last of the reimbursement funds to arrive to disperse to the participating agencies.


As noted, these grants are reimbursable grants and the Citizens Corps with little or no operating funds had to find funding sources to front the cost of the program operation and then submit for reimbursement to settle the debts.  This worked for a short period of time as we were able to secure services from private contractors who agreed to wait for the reimbursement.  We’re also working to find corporate sponsors who could provide us with monies to operate while waiting for reimbursement dollars.  However, the funds promised by potential corporate sponsors in 2004 and 2005 were redirected to help with the hurricane recovery efforts in the south portion of the country.


In 2005 we took a much different approach in our application for available Homeland Security funding through the UASI and State Homeland Security initiatives.  Instead of each agency applying independently, we took a regional approach to develop and use these funds to create programs and better recognize the available funding and more efficiently use it.  We directed these efforts under the guidance from the Sacramento Regional Office of Homeland Security and the Sacramento Operational Area Council.  We felt confident that this approach would allow us to make more outreach in the region and increase the level of volunteerism while making more efficient use of the available funds by reducing duplicate efforts across the region.


In ’05, the priorities and natural disasters also changed.  Instead of just doing WMD and terrorist events, we were asked to look at a more holistic approach and an all hazards approach to respond to disaster with these community programs.  In a sense, we needed to be ready for anything whether it be a flood, an evacuation, or a WMD event.


Our priorities were:

· To notice these changes in the overall strategy and to continue to grow the community based volunteer groups through the Citizens Corps Program.

· Continue growth for the Medical Reserve Corps and train in all hazards response capability to assist law, fire and public health. 
· Develop an exercise integration of these community volunteer groups with local government entities.

· Develop an exercise of spontaneous volunteer management plan to effectively manage spontaneous volunteers during large disasters in our region.

· Increase the number of community emergency response classes in the region, and also the number of affiliated volunteers that work with local fire and law in the response and recovery phases of a local disaster.

· And finally, to develop training and exercises to recruit and retain volunteers.  
Our grant proposal was subsequently awarded by the Operational Area for the amount of $626,000 over a two-year period to support the three community initiatives such as, the Citizens Corps, Community Emergency Response Teams, and the Medical Reserve Corps.  This award was split between the UASI and discretionary portions of the State Homeland money awarded to the region.  The grants were, again, restricted to reimbursement type grants and created some difficulties we had to overcome in order to spend the monies.  
First, we did not receive authorization to spend the funds until August 2005, giving us just 17 months to spend award dollars designed for a two-year investment project.  

Secondly, while there was a transition in moving the reimbursement process from the OES to the State Office of Homeland Security, delays up to 10 months were realized before reimbursement was received, again, placing a huge burden on a not-for-profit organization to sustain a program unfunded by other sources.  As a direct result of the delays, we lost the services of contractors who could no longer provide services without timely compensation.  Part of the problem was that I was new to the grant administration business and had a huge challenge in learning all the restrictions of the grants as well as trying to learn how to effectively manage a not-for-profit organization as a small part of my overall responsibilities.  We did learn from these lessons.
Our ’06 grant objectives were much like ’05 except we also wanted to enhance our spontaneous volunteer management plans, so we then worked with the Sacramento Community Planning Council to incorporate the use of 211 telephone system in the event of a large scale disaster to take some of the stress off of 911, as was noticed in Katrina and Rita in those situations.  And then again, to continue to plan and participate in a community disaster preparedness exercises.

To date, we have, in the last two years, participated in over 
10 exercises with these community response teams.  They have ranged from flood evacuation scenarios, to hazmat scenarios to, mass casualty scenarios and in some cases, all of them mixed together in an exercise.  

To point out some things that were talked about earlier, when we get involved in these exercises, we take the time to use citizen volunteers as role players and victims.  We want a sense of realism built in these exercises.  The Golden Guardian is an example where we used over 600 volunteers distributed through nine different venues.  We brought in moulage teams to make the role players up as victims to simulate high risk injuries, or your priority injuries, and your delayed injuries, and your walking wounded.  We had hundreds of volunteers placed in different scenarios to test the capabilities of triaging and treating these patients.  In one location alone we had over 125 in the rail yard.  We had another 125 at the Tower Bridge.  These were just some small examples of the huge numbers that we were putting in these exercises.  

Most recently, we were the host to the 2006 National Emergency Preparedness Conference.  In this conference, over a two-day period, we had 56 presentations to bring to light best practices from not only across the country, but from outside the United States.  We had presenters from New Scotland Yard, Israel, London, we had the mayor of Baton Rouge and many other best practice agencies here to share their ideas and their stories of how recovery efforts went and incorporated the use of volunteers to get this done.  We then completed that conference with a functional exercise incorporating over 500 volunteers.  We tested several elements:  How long would it take us to triage and treat 150 patients and get them run through a hazmat scenario?  Could our MRC teams (Medical Reserve Corps) and DMAT work together?  Both those teams were integrated to test their capabilities of working together.  Part of the test was to see if they could triage and treat 150 patients.  In less than two hours, they were successful in treating 143 of the 153 patients that were moulaged and sent through the different scenarios.  
These are just some of the examples that we’ve had over the last two years.  We’ve engaged with public health to enhance their capabilities.  We’ve done not only educational exercises, but we’ve done mass prophylaxis exercises in which they test their capabilities to deliver mass prophylaxis medications in such as a pandemic or other disease outbreak.  

I guess in summary what I would like to note is, that we have been making very good use of the Homeland Security funds as they’ve been distributed at the local level.  Again, these funds are designed with a specific intent.  In that, I mean we have to tell not only the Operational Area, but the state, on how we’re going to spend that money.  There is little room for deviation from that plan unless there is a lot more paperwork to go with afterwards.

We can’t support other community projects with the use of these funds because again we have to find a nexus with the Homeland Security issues.  And we’ve had many proposals from many different organizations come our way, but again, we’ve had to look at some of those and deny their requests because we couldn’t find a close nexus with the Homeland Security strategies.

So we feel that the regional approach that we’ve taken over the last two years especially, makes more efficient, better use, and to date, we have expended all of the funds that have been allocated for these three programs.  We anticipate the same thing in 2005.  Not to say that we don’t have challenges in front of us in doing so, but we are working through those challenges as we learn from our past mistakes and continue to understand the complexity of the grant requirements as well as finding the additional funding sources with not only our agency, but with the County of Sacramento.

Thank you, Sir.

SENATOR FLOREZ:  Great.  Thank you.  You guys were lucky, I let you read your whole statement.  It’s a rarity in this committee.  Just a couple of questions from a practical point of view:  What you heard today is what I’m really interested in.  You folks heard quite a bit.  You heard the auditor.  You heard the Office of Homeland Security.  What would you say that resonates with you the most from the Auditor’s Report in terms of streamlining this process?  Everything fine?  Everything is going well?  Continued improvements?  You mentioned earlier the continuing changing guidelines, which is somewhat problematic.  What would you tell the committee in order to make this process a more workable one?

MR. SMITH:  In a couple of areas you talked about, with regard to the grant guidance, so much is mandated by the Department of Homeland Security that the compliance requirement is right there.  We’ve been new at doing all of this.  And we saw the transition between previous grants in the earlier years in the Office of Emergency Services, with the _______ Office of Homeland Security, and then the expansion of the Office of Homeland Security where they actually became the person that would reimburse the grant.  Before, you had authority on one side and reimbursements on another and that got to be very confusing and conflicting.  Now that they’re in-house, the time and understanding that we’ve come to agreements as to what these processes are, we as a local area will file our claims much faster.  We won’t allow them to aggregate.  In terms, they have now managed to bring the period of time down from reimbursement, I think it’s somewhere about 50 days right now, so we’re getting into a cycle and a rhythm.  We expend the funds.  We put the paperwork together.  We submit it.  We get paid.  So that’s starting to really, really work.  
The fact that they were able to, by writing investment programs ahead of time which was the federal guidance for ’06 and probably can be in ’07, it was much easier when there was an award.  We already had the program written, and so we went back to the state and said “We’re going to fund this program at this level and this program and this program.”  In Sacramento we look at all the grants at once and so the Urban Area said “We’ll take these three or four investments;” the Operational Area says “We’ll take these couple,” and so we spread those across.  It was very easy for a large jurisdiction to be responsive back to the California Office of Homeland Security.  Again, they gave the money out, I think it was about the first week of June, so we knew what the allocation was.  It was extremely easy to do the work.  They in turn had to get their approval and we got our letters of authority on August 29th.  So, we’re down to basically 59 days that we can now do it.  In turn, it usually took us another month because we had to go to the Board of Supervisors, city council, to accept funds and create the expenditure deals, we now, based on that front loading, actually had the city council date ahead of time knowing pretty much what it was going to be.  So we’ve now learned to compress the local timelines down to about 90 days from award, to having the authority at the local level to actually spend the money with the political body that oversees that money.
SENATOR FLOREZ:  And did you experience any delays, council putting some of these decisions off in terms of their allocation process?

MR. SMITH:  The Board of Supervisors in Sacramento County and the city council have been just absolutely fantastic to work with.  It’s like everything else, learning the process, and they are understanding in the fact that the money is moving.  It is being reimbursed.  As we do with the State Office of Homeland Security, we submit the programs.  We do the same thing for the city council or the board—here are the programs; here are the amounts of money; and stay within the award allocation and they’ve been very good at adopting those very quickly.
SENATOR FLOREZ:  Let me ask another question in terms of the, if you will, the Golden Guardian, I think you mentioned earlier.  From your perspective, that test for improvements in terms of other counties participating.  I think you heard us say, the issue of mutual aid is of importance.  I heard very clear from Homeland Security that not to prescribe exactly what the test is.  But in general, mutual aid, how, from a practical point of view, could we improve on that?  What does it give you, mutual aid, from your vantage point?
MR. SMITH:  If I may speak to Golden Guardian a little bit.  The Golden Guardian was in its second year.  Sacramento opted in to Golden Guardian ’05, it wasn’t Sacramento, it was Sacramento, Placer, and Yolo Counties.  So we did that.  And when we sat down with the planning team and said “What are our assessments based on the risk assessment we’d done back in 2003, we set out training objectives of that particular exercise for what we needed to do as a region.  So we took the things, the kind of hard to do things, and said we want to take a look at how do we do this?  So the events that we created required us to do certain things.  The event in Roseville was a tanker explosion.  You had to do mass evacuation, you had to do care and sheltering, and, oh, by the way, you had to bring several law enforcement, fire agencies, and political entities together.  And so under SEMS, the idea was to try to force us into using a unified command.  That’s not done well because we don’t practice it well in the law side.  It’s done very well on the fire side.  So we knew that.  So we created that event to see if we could do it.  The same thing in West Sacramento.  That was a fire event.  That worked much better.  We wanted to test our interoperable communications plans.  We did that.  We wanted to look at….the Westfield Mall opted in to get a private sector piece of that.  Another big piece of it was a vehicle borne…that provides an explosive device at the Med Center.  What would that do to the trauma triage?  There’s a lot more we could put into it.  We actually took off a bigger bite than we should have the first go around.  We’re in a rhythm.  So we come up in year 2008 so that gives us 18 months to take what lessons learned, go back into a training cycle, go back into a planning cycle.  So we’ll start in the 2008 probably in about six to 
10 months.  We’ll be back in the box again as a region and we’ll go through another series of events that says “What are we trained to do?  What do we need to evaluate, to assess it?”  So we found that to be very beneficial.

The advantage of Homeland Security funds:  For the first time, local and state governments have a block of money they can dedicate to exercises without using General Fund dollars.  It’s been very difficult for local government to do it.

SENATOR FLOREZ:  No, I got you.  I don’t think we’re debating the value of the dollars, the question is, could we improve upon the system?

MR. SMITH:  In the exercise, one of the drivers is, is with our training goals and objectives, the other one for the Office of Emergency Services for the state of California are their objectives and they have two that stand out to me.  One is a reporting responsibility through REMS and other ways.  So one is to exercise that so we can see if we can meet their mandates for reporting, and we had a lot of problems at the local level getting it up to them.  We’ve now gone after ________ and they’re also a resource allocator, so when we get down to the mutual aid request, yeah, we do that.  In Regional EOC, we stand up and we say “We ceded it.”  We have to go to them to activate the mutual aid system.  So those are part of the programs that we did forward and we have to exercise that.  And so they are a manager of that resource.
SENATOR FLOREZ:  Okay.  Let me ask the Lieutenant a question.  In terms of your experience in nonprofit and some of the creative ways you found your $600,000 plus, what would I tell someone like Ron Roberts, who’s coming, from the Drowning, Accident, Rescue Team, who has not been, maybe, as successful?  I mean, is it an issue of creative thinking?  Is it the fact that you’ve gone to some of these conferences and found that ultimately there are ways to get to these dollars?  I mean, what advice would you give to other similar structures as yours in order to access the Homeland Security dollars?

MR. TASSONE:  Well, again, we have to find a nexus or connection with the mission of that organization applying for the grant dollars or requesting that we spend Homeland Security dollars.  Currently, the DART team, and please, I don’t want to underscore the value of that asset in our community; they’ve been in existence for over 25 years; strictly a volunteer operation; and they make themselves available 24/7/365.  However, when you look at these grants in particular, there is no nexus between their mission and the strategies as outlined by Homeland Security, i.e. the mission for DART is rescue and recovery of drowning victims in the region and that includes San Joaquin County, Yolo County, and many others who do not have dive teams.  However, the DART team, as a volunteer organization and a non-government entity, is not designated to do infrastructure protection nor are they trained to do infrastructure protection.  So in this particular sense, we could not use Homeland Security dollars to fund the equipment that they need.  Since the DART team is affiliated with the Sacramento County Sheriffs Department under the Volunteer Services Bureau we have looked at other revenue sources and we are applying for other grants to try and achieve the goals of the DART team to get new equipment and sonar equipment and those issues.  But I cannot, under the current guidelines, use Homeland Security money to justify buying new wetsuits and dry suits and sonar equipment because they do not have a mission with Homeland Security.
SENATOR FLOREZ:  Okay.  Great.  Gentlemen, thank you very much.  I appreciate it.

MR. SMITH:  Thank you, Senator.

SENATOR FLOREZ:  For those in the room, obviously the hearings are set for October 16th, 17th, and 18th.  We will resume the hearing tomorrow, day two, where we’ll be talking to OES and lots of folks from departments within the administration.  And I do appreciate everyone’s attention today.  I would ask you, if you could, to please pay attention to these hearings.  They’re extremely important for the committee and for the oversight function of the Legislature.  
And we’ll go ahead and recess, if we could, the committee until tomorrow, day two at 11:00 a.m.

Thank you all.

###
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SENATOR FLOREZ:  We recessed this hearing yesterday.  And this is the Senate Governmental Organization Committee.  We are talking about State Emergency Preparedness:  Are Homeland Security and Bioterrorism Preparedness Funds Being Spent Wisely?  
Yesterday, we had a very good presentation by our state auditor.  It is one of the major reasons that we’re here.  This audit was issued, as most of you know, in September 2006.  
And I think it’s appropriate as the committee that has oversight over this particular topic, emergency preparedness, that the committee take the time during the interim to, in essence, move forward in terms of seeing if, indeed, we are being diligent in terms of funds, and more importantly, being prepared.

I will tell you that we did make an announcement yesterday that this is going to be an annual hearing.  Let me say that again.  I think it’s very important that when we have these breaks, that we have annual hearings of this committee in terms of preparedness.  I think it keeps the administration on its toes; it keeps the Legislature on its toes; and quite frankly, it gives us the opportunity to continue to push our local governments to update those plans, which I think will be a topic of this particular hearing as well.

I can imagine that those hearings will also, at some point in time, include those local governments making presentations.  There are 
58 counties; you can imagine us sitting through 58 presentations; and if you know this committee, we probably will do that at some point in time sometime during the next interim. 

And so, I appreciate everyone having the patience to be here.  
I would like to make an announcement—the hearings yesterday started at 11:00 a.m.  Today’s hearing, it’s just a little after 11:00 a.m.  Tomorrow’s hearing, day-3, will start at 9:30 a.m.  If you could, please make a note of that.  I appreciate for any inconvenience.  We had them all starting at 11:00, but I think tomorrow we’re going to have the state auditor come back and give us some closing remarks after hearing all of this, and then we’re going to talk about where we go from here, so I’d like to start that a little earlier tomorrow at 9:30, if I could.

I know that we’re joined by Senator Chesbro.  I appreciate his participation yesterday, as well.  Senator Soto was with us yesterday, and I assume I will be seeing her, as well, a little later in the hearing.

I would like to, again, thank everyone for being here.  
Obviously we have heard, as I mentioned yesterday, from the state auditor.  We’ll be hearing from the Little Hoover Commission, the Legislative Analysts Office has also issued a very critical report in terms of are we prepared in California.  And the whole goal of the hearing, as mentioned, is not only to talk about the framework, but the actual administration of Homeland Security grant funds.  

There’s no doubt that under this committee’s jurisdiction, the Emergency Services Act is something that is a living document that we have to work with every single day.  And we appreciate everyone, and particularly the frontline folks, for being here.  We know that you all are doing the best job that you can with the resources you have.  And hopefully, out of today’s hearing, we’ll be more focused on how to get you that money quicker and faster.  And whether it be in a reimbursement form or some other form, the goal is to try to get you, if you will, the equipment that you need.

The bottom line, as I mentioned yesterday, is the fundamental, if you will….one of my fundamental beliefs in government is that we protect its people.  This is the committee to talk about that today.  
We had some very candid testimony yesterday.  I very much appreciate that.  And I think we want to continue to persistently explore a number of questions that have been raised by the Auditor.  I’ll try to take that in a sequential way as we did with the Auditor and the Office of Homeland Security yesterday.  
Today we’re going to, again, talk about the management structures of preparedness, response and recovery capabilities.  And again, I want to thank the witnesses for their expertise and let’s go ahead and begin our candid discussion on the challenges that we face.  
And I would like to ask Senator Chesbro if he would like to say a few words.  Okay.  Let’s go ahead and start then, if we could, with Henry Renteria, Director of Office of Emergency Services, and his staff, or anyone that would like to join him, at this point.

Mr. Jacks, I see you’re here, Paul Jacks.  And, Grace Koch, the Deputy Director of Preparedness and Training.

Okay, Mr. Renteria, thanks for joining us.  I know you weathered through this hearing.  Yesterday, I saw you in a corner, so I know you heard quite a bit.  And you know, the questions I probably have will center somewhat similar in the format and we’re very much interested to get your opinion on them.  So with that, would you like to have a brief opening and then we’ll begin.

HENRY RENTERIA:  Yes, Senator, thank you for brief opening comments.  Senator Florez and members of the committee, thank you for the opportunity of being here today to respond to the BSA Audit.  And as you mentioned, I brought along two of my deputy directors, Grace Koch, who is the deputy director of Preparedness and Training, and Paul Jacks, who is the deputy director of Response and Recovery. 

First of all, Senator, let me say that I find it ironic that I’m testifying with you today on the anniversary of the Loma Prieta Earthquake.  And that earthquake occurred on October 17, 1989, exactly 17 years ago today.  And also, Saturday is the anniversary of the 1991 firestorm in Oakland.  Both of these events occurred on my watch, and, Senator Perata’s watch, I might say, while we were both in Oakland during that time.  I find that ironic also, because I think both of those events, as well as other events in California, have made the California Emergency Management Organization what it is today.  California is a leader in emergency management.  

The team that we have assembled at the Office of Emergency Services, including my two deputies that I have here today, has 
110 years of combined experience, and we have managed over 130 federal declared disasters.  That’s just in California.  And additionally, we’ve also had members of our team that have worked disasters throughout the country including the September 11th attacks in New York City, as my chief deputy director was on his watch while he was there.  So we have our experience in disasters that are across the spectrum.  Every single event that we experienced provides us with valuable lessons learned and knowledge that prepares us for future events.  
The experience that we had in the Oakland Hills firestorm led to the creation of the Standardized Emergency Management System or, SEMS, as we’ll be referring to it throughout our testimony.  SEMS is based on the Incident Command System, ICS, which again, was also created in California.  Under SEMS we also include the California Master Mutual Aid, also created in California.
I also want to point out that the federal government has adopted and created the National Incident Management System, or NIMS, which was patterned after SEMS.  The countries of Japan, Canada and Australia, have also designed their emergency management systems based on the California SEMS and the ICS models.  

So, we have a multitude of events that have provided us a tremendous amount of experience and tremendous amount of lessons in order to prepare our cities, our counties, and our special districts.  Are we perfect?  Absolutely not.  Is there room for improvement?  Absolutely so.  

We’ve learned from every event, and this is not a perfect world, and every specific disaster teaches us new lessons that we have not learned before.  We should never rest on our laurels.  
However, I do not agree that we have problems that would jeopardize our ability to prepare for, respond to, or recover from any major disaster in the state of California.  Many of our events in California can be considered catastrophic in any other state in this country.  I have total confidence in the California emergency management system, our state agencies, our operational areas, our cities, and our special districts.  Under this administration, we are also bringing together the non-governmental organizations and the private sector for the first time to join us in the emergency management community.  
We know now how to prepare for, respond to and recover from, and mitigate against, a myriad of natural and human caused disasters.  Living in a disaster prone state has contributed to the development of a world recognized emergency management system.  And our continued experience and refinement of this system will keep California as the leader in emergency management.

With that, I’ll defer back to you to answer any questions you may have, Senator.

SENATOR FLOREZ:  Thank you.  I’m trying to figure out the order in which to proceed through some questions.  Yesterday we went through the Auditor’s Report.  The Auditor, as you know, had quite a few questions.  But before I do that, let me ask you some questions on the terrorism response plan, if I could, OES.  And I guess I was looking at a report dated March 1999, and updated February 2001, as an annex to the State Emergency Plan.  Is that our most updated document in terms of terrorism?
MR. RENTERIA:  Yes, Sir.

SENATOR FLOREZ:  And I just want to get some threshold questions that I had on the document itself.  The first question I have, if I could, is OES’ role in this is the lead, is that correct.

MR. RENTERIA:  Correct.

SENATOR FLOREZ:  Other than medical and some health related types of issues and some water issues, is that correct?

MR. RENTERIA:  Well, let me try to explain it this way.  OES, by statute, is the lead agency for the coordination and management of any natural or human caused disaster that requires a response of state agencies.  It is our role to help coordinate the resources that are necessary from the state level to flow down to the local levels, including the coordination of some federal resources.  So, yes, we are the lead.  However, we do defer to state agencies that have the functional responsibility and expertise in their fields.

SENATOR FLOREZ:  When was the last time the terrorism report was updated?

MR. RENTERIA:  Well, again, the specific reports and plans are updated on a regular basis, on a continuous basis.  Every time we do a drill, every time we respond to a real event, every time we have new information coming from other events throughout the world, we put together these lessons learned and we put them through to our staff and our various committees that oversee our agency.  And that updating occurs on a regular ongoing basis.

SENATOR FLOREZ:  Okay.  But in terms of for us, in terms of written form, and in essence to be updated from our vantage point, policymakers, we’re not in your exercises, we’re not in the room, we’re not in your conference calls, so the only thing we have as policymakers in many cases, are documents we have before us, and so, has there been an update since 1999 on our terrorism document?

MR. RENTERIA:  Since 1999?

SENATOR FLOREZ:  Yes.

MR. RENTERIA:  Every time we conducted Golden Guardian exercises we’ve updated all the terrorism related issues relative to those exercises.  If there’s been a terrorist threat that has occurred during that period of time, if there are some lessons that need to be incorporated and put into any operational plans, we’ve done it at that time too.

SENATOR FLOREZ:  And where are those operational plans?

MR. RENTERIA:  The concept of operations exists for all plans.  And state agencies have their own concept of operations that they’ve developed for their own particular areas of expertise.  State agencies are also, right now, in the process of finishing their continuity of operations, continuity of government plans, which also include on how they respond to all types of events.  The State Emergency Plan was last updated after we adopted SEMS.  All of the local plans were updated when SEMS was adopted.  With the upcoming NIMS requirement, all plans will be updated again. 
SENATOR FLOREZ:  Okay.  This sounds really bureaucratic.  Let me try to get to the core.  I’m sorry.  I’m trying to get it.  So this is updated, some sort of internal…

MR. RENTERIA:  Ongoing.

SENATOR FLOREZ:  Ongoing, but in terms of a document that I’m reading then, the document that I’m reading is outdated then, in essence?  Because it’s just something that you guys have been doing, and so if Senator Chesbro and I wanted to get an absolute update in terms of where we are in terrorism, there’s nothing that we could read that would give us that picture?  We would have to, in essence, have been part and parcel of your exercises, your conference calls, your internal….I mean, this is the committee that has oversight over your particular area, OES, so as the oversight committee how are we to know how we’re doing?

MR. RENTERIA:  Let me get some help from my deputies here, because as part of the training process and part of the outreach to the locals, we also bring in information on what needs to be addressed in any planning document.  So let me let Paul address…

CROSSTALK

GRACE KOCH:  Sure, I can.  I believe the document that you’re looking at, is that the 2002, the one from the website?

SENATOR FLOREZ:  Yes.

MS. KOCH:  Okay, the 2002 version.  That is an annex to the State Emergency Plan.  
SENATOR FLOREZ:  Right.  What does an “annex” mean to you?

MS. KOCH:  It means it incorporates specific and unique information pertinent to the acts of terrorism.
SENATOR FLOREZ:  And why do we call it an annex?

MS. KOCH:  Because it was a supplemental information that was brought forth to help guide…

SENATOR FLOREZ:  Is there another supplemental that’s changed this, that we don’t have in writing?

MS. KOCH:  Well, if you look in the actual State Emergency Plan, there is a reference of all of the supporting documents.  And some of them are specific to health emergencies or animals, so there’s a lot of, in the actual State Emergency Plan, there are very departmental or discipline specific documents that guide that.

SENATOR FLOREZ:  Let me ask a more direct question, does this need to be updated for policymakers?

MS. KOCH:  Well, I was going to say, since it is an annex to the State Emergency Plan, the State Emergency Plan was updated in 2005, and we just went through another revision to the State Emergency Plan for the 2006 NIMS requirement, so although the components of the terrorism annex have not been updated, the overarching governing document has been.

SENATOR FLOREZ:  Okay.  Is this something you plan to update?

MR. RENTERIA:  The answer to your question is yes.

SENATOR FLOREZ:  When will we have that update?

MR. RENTERIA:  The next round of updates will be with the NIMS compliance.

MS. KOCH:  For the 2006.  So we plan to have our updates by November 1, 2006.

SENATOR FLOREZ:  Okay, by November 1, 2006 this document will be the annex to the annex, right?

MS. KOCH:  The State Emergency Plan.

SENATOR FLOREZ:  Okay.  Is OHS part of….well, first of all, what is SSCOT, the State Strategic Committee on Terrorism, what is that?

MS. KOCH:  Oh, for SSCOT?  The SSCOT was a committee that was in existence prior to 9/11 that dealt with and worked on terrorism related incidents.  Subsequent to 9/11 and the creation of the Office of Homeland Security, much of that focus was awarded, or afforded, to the Office of Homeland Security.

SENATOR FLOREZ:  Okay, so is the Office of Homeland Security….he’s just leaving; too bad.  I was just going to ask him a question.  Okay, let me ask you a question then.  The Office of Homeland Security then replaces SSCOT in our new terrorism plan?

MS. KOCH:  The Office of Homeland Security is charged with those…

SENATOR FLOREZ:  Those duties that SSCOT used to have?

MR. RENTERIA:  Right.  They created the State Threat Advisory Committee and the Homeland Security Senior Advisory Committee, those two took the place of the old SSCOT.

SENATOR FLOREZ:  Okay, so there is no more SSCOT in terms of….after 9/11 there is no more SSCOT, is that correct?
MR. RENTERIA:  Correct.

SENATOR FLOREZ:  So Homeland Security then replaces all of those functions.

MR. RENTERIA:  Right.

SENATOR FLOREZ:  And so, Homeland Security, then, addresses state terrorism planning or you do?

MR. RENTERIA:  We both do.  

SENATOR FLOREZ:  You both do.  Who secures grants for those terrorism…

MR. RENTERIA:  The Office of Homeland Security.

SENATOR FLOREZ:  Okay.  So although they secure the grants you both address the planning nature of terrorism in general for this, is that correct?

MR. RENTERIA:  That’s correct, and not in a vacuum, because we also include all of the other agencies that have responsibilities and response capabilities.
SENATOR FLOREZ:  Okay.  Can you tell me what STAC is?  I know there is SSCOT, but there’s STAC which is the State Threat Assessment Committee.  Is that no longer?  Is that still around?

MR. RENTERIA:  That’s still around—the State Threat Advisory Committee.

SENATOR FLOREZ:  What is the goal of that committee?

MR. RENTERIA:  The role of that committee is to coordinate Homeland Security issues at the cabinet level and to advise the Governor and the Governor’s staff.  It serves as the advisory body to the Governor in case of emerging threats or an act of terrorism.

SENATOR FLOREZ:  And so in an act of terrorism, just so I’m clear, the STAC is the deployable group; it was the subgroup of the SSCOT.  So SSCOT had all the agencies, correct, and then STAC was kind of a subcommittee of SSCOT.  So in other words the STAC is the deployable terrorism…

MR. RENTERIA:  Well, it streamlined the process so that we could identify the key agencies that have key roles in terrorism preparedness and response, yes.

SENATOR FLOREZ:  One of the things STAC did was it was to provide….I’m just going to read from the document that either works anymore or it doesn’t, I’m not sure, “STAC will provide critical incident briefings to the Governor, state constitutional officers and legislative leaders,” so I’m just wondering, does that still occur?

MR. RENTERIA:  As far as I know, yes.

SENATOR FLOREZ:  Really?  So how does that occur with legislative leaders, for example?  Not that you call me, but do you talk to Tony Beard, our sergeant?  Do you get together with Ron Pane, our sergeant on the Assembly side?  Are these briefings inclusive of the legislative side, and then, also from the constitutional officer side?  Remember, we’re talking about worst case scenarios.  I remember when 9/11 happened and there was a sequence when that occurred, I was in the Assembly at that time, of where folks were supposed to be; where the leaders were.  Bob Hertzberg had to be in a certain place.  I think members, Chairs, everybody had to kind of locate each other.  But at the end of the day, we weren’t sure if a plane was going to hit into the Capitol; if it just happened in New York.  And so the reason I ask that STAC was available at that time.  This was the deployable group prior to 9/11 and the question I have today, as we’re talking about emergency preparedness and terrorism, for example, who’s STAC?  Who is responsible at this point in time if….how do I connect those dots?

MR. RENTERIA:  Well, I want to defer some of the response to the OHS director because he’s the chair of that committee and he organizes that group.  I can tell you that as a member of STAC, I receive direct communications from the director of OHS whenever there is an incident or information that needs to passed down, and we utilize those communication methods that have been developed under the Homeland Security Office to provide us that information.  I’m sure that he has something similar for the legislative leaders.

SENATOR FLOREZ:  And one of the things STAC was supposed to do is look at was vulnerability, facilities, potential targets, and we’re supposed to get briefings on that.  Do those occur?  Are those briefings ongoing?  Do they occur?  When was the last briefing we’ve had?  Any thought?

MR. RENTERIA:  Well, the Homeland Security Senior Advisory Committee that I also sit on has received briefings on those types of issues, especially to review some of the funding programs and some of the programs that will be funded, yes.

SENATOR FLOREZ:  Beyond going for grants, I mean, in terms of an ongoing quarterly meeting, which I think was required under the documents, I mean, how do we….I’m just kind of wondering, how do the constitutional officers, how do the members of the Senate and the Assembly, the functional government beyond the Governor, how do we all fit into this plan and this updated plan given a terrorist attack?

MR. RENTERIA:  I can answer the question in terms of the overall emergency plan and responding to any type of disaster.  When we do have an incident that occurs and we have a declared event, part of our process for communicating with the Legislature is, we have ongoing legislative briefings for you and your staffs to let you know what has happened at the field level, what response is going on, what type of resources they need and where we are with respect to the declarations.  My understanding would be that the STAC would take care of that same type of process for a terrorism related event.
SENATOR FLOREZ:  Okay.  And for terrorism related events, so I understand the sequence, the federal government is ultimately in charge, is that correct?

MR. RENTERIA:  Of?

SENATOR FLOREZ:  In terms of a terrorist attack?  When something hits California, who is in charge?  Aren’t you guys in charge?

MR. RENTERIA:  In charge of the consequences of any type of event starts at local government.  Local government is always in charge.  Local government requests assistance from county and from region and from state.

SENATOR FLOREZ:  Okay, so that’s the consequence, correct?  So you’re very clear on that.  But it also says in your document, “The state’s preparation for response with the consequences will be coordinated by your office.”

MR. RENTERIA:  Correct.

SENATOR FLOREZ:  And on the other side, and you do that through regional offices, is that how this functions?

MR. RENTERIA:  Yes.

SENATOR FLOREZ:  So beyond the consequential aspects, preparedness is who?

MR. RENTERIA:  My office is responsible for preparedness for all hazards.

SENATOR FLOREZ:  As well.

MR. RENTERIA:  As well.

SENATOR FLOREZ:  Okay.  So it’s not just consequence?

MR. RENTERIA:  No.  But I think to answer your question about federal government being charge, the way I interpret that, and I always have, is it becomes a federal crime scene, then, yes, you have federal agencies in charge, but they work with the local government.  They don’t come and take over.

SENATOR FLOREZ:  Oh, I got you.  So, the SOC, the State Operation Center, is that still a functional operation?

MR. RENTERIA:  Yes, it is.

SENATOR FLOREZ:  And that deals directly with the federal command center, is that basically…

MR. RENTERIA:  The State Operation Center is a direct link with the federal operation centers and any local operation centers.

SENATOR FLOREZ:  How does Homeland Security fit into that equation?

MR. RENTERIA:  Homeland Security is another agency that’s also represented in the State Operation Center.

SENATOR FLOREZ:  Okay.  So, the SOC, they’re involved in that?

MR. RENTERIA:  They are part of the SOC, yes they are.

SENATOR FLOREZ:  As a whole bibby of other…

MR. RENTERIA:  As all other agencies area also.

SENATOR FLOREZ:  And who is the main communicator to the Federal Command Center?

MR. RENTERIA:  The Federal Command Center, it will be our warning center.  The state of California Warning Center is in direct communication with the Homeland Security Operation Center, the HSOC.  The HSOC and our warning center are in direct link and communicate with each other about events that have occurred at our local level.  They also communicate with us for non-terrorism events.

SENATOR FLOREZ:  Okay.  Who is the OES law enforcement branch duty officer?

MR. RENTERIA:  The law enforcement branch duty officer rotates depending on the day of the month, and that is a representative from my law division.

SENATOR FLOREZ:  And what’s their function in the event, threat and notification of a terrorist incident?
MR. RENTERIA:  In the event, threat or notification, they have a direct liaison to the Homeland Security Office.  And since they are law enforcement officials they do have the clearances necessary to receive information directly from Homeland Security.  They would then provide information through the other duty officers through our warning center of any impending event that we need to ramp up for.

SENATOR FLOREZ:  Okay.  And so that person is the pen point person in terms of communications at any given point in…

MR. RENTERIA:  On a day to day, yes.

SENATOR FLOREZ:  Who do they work for?

MR. RENTERIA:  They work for OES.  They are a division of OES, and there’s a branch law enforcement chief, and the branch itself reports to the deputy director of law enforcement and victim services, one of my other deputies.

SENATOR FLOREZ:  Okay.  And that rotates every month?

MR. RENTERIA:  The duty officer rotates every week.

SENATOR FLOREZ:  Every week?

MR. RENTERIA:  Yes.

SENATOR FLOREZ:  And give me just an idea of what this person’s week looks like.

MR. RENTERIA:  What their week looks like.  Well, they’re in communication with local law enforcement because our law enforcement division also deals with the law enforcement mutual aid, so direct communication with the sheriff’s offices and local police chiefs.  They work through our regional offices (which Paul is the deputy director of) so that they are in communication with local emergency management officials, participate in drills and exercises, and those types of things.

SENATOR FLOREZ:  Let me go back to your November 2006 update:  So is this going to be updated in terms of the overall emergency services plan or is this going to be an addendum as this was in terms of an annex?  I’m just trying to figure out in what format will the committee know that this has been updated in a way that recognizes post 9/11 that things have been updated.

MS. KOCH:  Right.  And I’m sorry some of these questions didn’t come up yesterday for Matt.  I’m sure he would have been able to address them in more detail.

SENATOR FLOREZ:  Oh, he’s still here.  Don’t worry about it.  

MS. KOCH:  Okay.  But the November 2006 update is for the overarching, the State Emergency Plan.  From there, we will assess, and departments are already looking at their plans as far as those updates.  So, it will be assessed as it relates to those changes.  I know that there’s other documents and strategies that Homeland Security uses to govern their focus on terrorism.

SENATOR FLOREZ:  And the terrorism response plan will still include some of the subcategories like the nuclear power plant response, radiological response plans, those types of…

MS. KOCH:  Those are also referenced in the State Emergency Plan.

SENATOR FLOREZ:  And the hazards material incident contingency plan?
MS. KOCH:  Those are also in the State Emergency Plan.

SENATOR FLOREZ:  Those are also in the State Emergency Plan.  When was the last time those two plans were updated?

MS. KOCH:  Actually, for dealing with the radiological plan, those are in the process of being….I think they’re reviewed every other year.  The nuclear power industry has a very robust capability for the testing and exercising and planning for that specific discipline.  The hazardous material is also in review right now—being updated.  So those are two plans that get reviewed.

SENATOR FLOREZ:  Okay, so when are those going to be done?

MS. KOCH:  I will double-check for you.  I will see what the status is, if they’re not already done.  They may already be updated.

SENATOR FLOREZ:  And they are updated every…

MS. KOCH:  I will confirm that.  I would rather confirm than to misspeak.

MR. RENTERIA:  Well, I know at least one of the plants just conducted an exercise, so that exercise will be incorporated into any updates into the plan, and that was just done in the last couple of months.

SENATOR FLOREZ:  Okay.  And in terms of the State Emergency Plan, so that then becomes an evolving document as these plans every two years are updated?

MS. KOCH:  If they see the need to have updates.

SENATOR FLOREZ:  Well, we’re having yearly oversight hearings.  This is a continual, changing plan, living, breathing document.  This isn’t a plan that’s just sitting there.

MR. RENTERIA:  That’s true.

SENATOR FLOREZ:  Okay.  Agencies, departments, themselves, we mentioned a whole….we could mention all of them, I guess, but that would take quite a bit.  All of those are also required to have some plans and contingencies, is that correct?  And when are those updated?

MS. KOCH:  I’m sorry.

SENATOR FLOREZ:  The agencies and department plans that, in essence, fall under the terrorism response plan that used to be but now is incorporated into our Emergency Services Plan?

MS. KOCH:  So the departments that have a specific role and mission in emergency preparedness have plans that govern their departmental specific mission and authority.  I know, for example, the National Guard reviews theirs annually; the CHP is currently….actually, all of them are currently assessing their plans for….

SENATOR FLOREZ:  When was the last time the Fish and Games plan was updated?

MS. KOCH:  You know, I don’t have that right at my fingertips, but I can…

SENATOR FLOREZ:  How about the Air Resources Board?

MS. KOCH:  I will get back to you on those.

SENATOR FLOREZ:  Food and Ag?

MS. KOCH:  Food and Ag actually just, we work very closely with them on some specific areas as far as their cares plan, but again, I would rather confirm those dates for you than misspeak.  So if you would like a report on…
SENATOR FLOREZ:  CDF?  They seem kind of…

MS. KOCH:  Well, I can tell you that one of the focus of this administration to ensure preparedness has been the department wide, agency wide, effort on the continuity of operations which assesses those departments ability to carryout their essential functions during…

SENATOR FLOREZ:  How about DPR?

MS. KOCH:  I would have to say again, that if you would like a full…

SENATOR FLOREZ:  Mr. Renteria has been to a couple of my hearings and I know you know….I mean the hearing is emergency preparedness, and we’re talking about plans, so I guess I would expect when you come to an oversight hearing that you would at least know if these plans have updated and when they were updated.  So, can we get an accounting for you on…

MS. KOCH:  Yes, we can.

SENATOR FLOREZ:  Let me just give you the list that way we can save a little time:  I know the Highway Patrol is done.

· Air Resources Board

· Fish and Game

· CDFA
· Ag
· CDF

· Cal OSHA

· DPR

· DTSC, which is the Department of Toxic Substances

· EMSA, which as you know, we’re going to talk a bit about Emergency Medical Service Authority.

· And the Office of Environmental Health Hazards Assessment

Maybe you can tell us when those reports are going to be completed and updated and ready for us, because they are part and parcel of your emergency services, and we should probably know when the last time those plans have been updated, completed, or will have a due date.

MR. RENTERIA:  And, Senator, just a point of clarification because….and we will get you that information, don’t get me wrong.  That is stuff that we will provide to you.  But I don’t want to mislead the issue that the planning process continues.  If an agency or department has not produced a paper plan, it does not mean that they have not been part of the planning process.  And so, that process is where I think continues to make California robust is that we do not exclude agencies to be prepared.  And so the process, whether it’s through a drill, and exercise, through an event that really happens, those types of lessons learned are also incorporated as they develop their plans.  And so, yes, we do not have a database that says when a plan was submitted, reviewed, and sent back for further update.  We are working on that and we will have that, but the planning process continues.
SENATOR FLOREZ:  Alright.  So we have no database which gives me a thought process that it’s kind of ad hoc as I’m asking these questions.  It’s very difficult.  We have databases that tell us who the lead agency is, and the lead agency in most of these functions is you.

MR. RENTERIA:  Well, I'd like to clarify that.  Well, no, no.  The lead agency is us.  But if you’re referring to the matrix that was in the State Emergency Plan, the term “lead” is misleading.  In fact, that term is not used in there.  It’s used as primary versus support.  And, yes, Health Services is the primary agency when it comes to information about a health emergency.  But as far as coordinating the event itself, and coordinating the resources and the disaster, the lead of that is the Office of Emergency Services.

SENATOR FLOREZ:  Okay.  Medical is EMSA, right?

MR. RENTERIA:  Right, the Medial Response.

SENATOR FLOREZ:  And in terms of the transportation emergency, that’s DOT.

MR. RENTERIA:  DOT.  Caltrans.

SENATOR FLOREZ:  And so, other than that, you folks are the lead basically, right?  Oil spills, Department of Fish and Game, right?  If something big happens—oil spills.  But other than that, you’re it?

MR. RENTERIA:  Yes.

SENATOR FLOREZ:  Okay.  Let’s go, if you will, the emergency plan updates, if we could.  I’d like to, given that you’ve given us some update on, if you will, agency plans and you have some hazardous material contingency plans, you’re going to get us information on agency department plans, I don’t think we need to go so far down as field plans, but incident action plans, health safety plans, you all coordinate those.  The Auditor talked at length about, and I’ll just give you the Auditor’s claim, that OES is behind schedule in its receipt and review of emergency plans for 35 of California’s 58 counties.  And I guess the question I have for you all is simply, have all of the 58 counties even submitted their emergency plans which you would review?  And if not, which ones are missing, so we can also….we’ll do some due diligence with those particular counties.

Mr. Jacks.

PAUL JACKS:  My name is Paul Jacks, deputy director for Response and Recovery Operations, which means that I’m in charge of our regional operations, which is the direct interface with our operational areas in the state of California.  I wanted to correct a couple of issues that came up in yesterday’s hearing.  

First off, we were talking about a three-year timeframe.  A three-year timeframe is self-imposed.  It’s a guideline.  It’s not statutory.  It’s not regulatory.  It’s simply a guideline.  It’s a good guideline.  I think it is.  I think it’s definitely a good target to aim for.  And quite frankly, we have not met that target.  But, that said, typically emergency operations plans are changed when something significant happens.  The last thing that really resulted in a wholesale redrafting in a sense of emergency operations plans in the state of California was the adoption of SEMS.  When that occurred, virtually every local emergency operations plan in the state was, in fact, revised to implement SEMS.  And so, I will say that I think we have a current, that is, SEMS compliant, operations plan for every operational area in the state of California. 

One thing I wanted to be very clear on, right now we’re in the middle of revising plans because of the National Instant Management System.  We need to incorporate certain elements as a requirement of the new federal system.  And so we will be reviewing every op area, emergency operations plan again to ensure compliance with the NIMS requirements.

SENATOR FLOREZ:  Okay.  So let me get back to the question:  How many of the 58 counties have not yet turned in their emergency plans?
MR. JACKS:  Every one of my regional offices has a file, has a binder, of the op area plans within their region—every one of them.  

SENATOR FLOREZ:  And then, why would the Auditor tell us that 35 of the 58 counties…

MR. JACKS:  The audit criteria had to do with the three-year timeframe which was self-imposed.  Once again, I want to be very clear, that was a target that we established which we thought was reasonable.  Because of workload and other issues, I can honestly say we have not reviewed every emergency operations plan on that three-year cycle.  But to jump from that and imply that these plans are not current because we haven’t reviewed them in three years, I think is kind of a leap.  Yeah, we do have current plans.  We have current plans, and the reason I say they’re current is because they’re utilized everyday out there to respond to emergencies and disasters.
SENATOR FLOREZ:  Okay.  Let me go real slow through that.  So you’re saying that if I’m Kern County and I’ve sent you a plan two and a half years ago, that you’re in receipt of it, and Kern County uses it, but from your vantage point there’s no need to review it until we get to year three?

MR. JACKS:  Oh, I think that plan is reviewed constantly.  It’s reviewed after every exercise; it’s reviewed after every incident.  As you are well aware, Kern County was involved, I believe, in two declarations, federal declarations, this year.  Now I will say that I’m sure that they’re taking a look at their plan every time they respond…

SENATOR FLOREZ:  You wouldn’t be talking about the heat, would you?  Because we…

MR. JACKS:  No, I would not be talking about the heat, but I will talk about those declared federal emergencies.

SENATOR FLOREZ:  Okay.  Let me a question, just so I understand what the Auditor is saying then, you have a….yesterday we talked about definitional issues about encumbered and spent.  From your vantage point in terms of OES being in receipt of plans; you have a file cabinet full of 58 plans…

MR. JACKS:  Plans that we consider to be current.

SENATOR FLOREZ:  Functional, operational.

MR. JACKS:  That’s correct.

SENATOR FLOREZ:  And the Auditor’s conclusion that you haven’t reviewed them, some of these….let me be correct, the first 35 of them, they’ve all been reviewed….

MR. JACKS:  They have all been reviewed, just not within the three-year timeframe.

SENATOR FLOREZ:  Okay, I understand what you’re saying.  So what is your timeframe for those reviews?


MR. JACKS:  Well, once again, the target for those reviews would be that three-year cycle.  It’s not regulatory.  It’s not statutory.  It was a self-imposed review criteria.  


SENATOR FLOREZ:  So would we be remiss if this committee put into legislation that you have to review it every year?  Would that be too hard for you folks?


MR. JACKS:  I really can’t speak…


MR. RENTERIA:  No.  I think the three-year cycle is something that we can meet very easily.  I have also instructed my staff…


SENATOR FLOREZ:  How about the one-year cycle?


MR. RENTERIA:  Well, that’s my point.  I can come back to you a year from today and tell you that all 58 counties plans will be reviewed.


SENATOR FLOREZ:  But you can’t tell me that today?


MR. RENTERIA:  I can’t tell you that today.  I know the plans are there.  The plans have been collected by each operational area.  Has every single plan been reviewed?  No, but 12 months from now it can.


SENATOR FLOREZ:  Mr. Renteria, let’s do that next year.  We’ll just make a mental note of that.


MR. RENTERIA:  Okay.


SENATOR FLOREZ:  I guess the question is, beyond your administration, beyond Senator Chesbro and I serving in this House 
10 years from now….although Senator Chesbro has a long time in the Assembly….let me add a couple of years to that….but I mean, beyond 
12 years from now, is this something we should have in statute so that next administrations and next GO Committees know that on a yearly basis the 58 counties plans are absolutely reviewed, in a file cabinet, and there’s no question in receipt of or reviewed?  It’s just a question.  

MR. RENTERIA:  Well, let me put on my local hat for awhile because I spent 19 years at local government.  


SENATOR FLOREZ:  Do all counties have EMS directors pretty much?  Do you have anybody responsible for fulltime?


MR. RENTERIA:  All counties have an emergency services coordinator.  Not necessarily fulltime, no, and that’s part of the problem.


SENATOR FLOREZ:  Is that part of the problem?


MR. RENTERIA:  Yes.  Some counties and cities have to designate a part-time position to do this type of work and that’s where they rely on the state to help them and support them.


SENATOR FLOREZ:  Could we use any of our emergency money from the feds to help those counties?


MR. RENTERIA:  We do now.  The money that we receive directly from the federal government, the Emergency Management Planning Guidance Grant…

SENATOR FLOREZ:  There should be no excuse then for a county to have a part-time person if we, at the state level, have money for them.


MR. RENTERIA:  We do give money.  Do you want to explain that?


MR. JACKS:  Yeah, I think the issue is how much money we have and I think that most in the business would say that we probably do not have sufficient funds coming from the federal government to, in fact, provide for all the needs of all the operational areas in California.


SENATOR FLOREZ:  How about 58 counties directors, some that are already paid for?


MR. RENTERIA:  We currently provide each county with a $50,000 base grant, is that right, the MPG, plus the population.


SENATOR FLOREZ:  Did you come up with that grant program yourselves?


MR. RENTERIA:  We administered the EMPG.


SENATOR FLOREZ:  Can you create an EMS Services grant fund that would fund a fulltime person, a fulltime equivalent at each one of those counties?  And could you guys, you don’t have to do it, but it would be nice for the committee to know what that cost would be.  Could you send us something on that just so we know?


MR. RENTERIA:  Sure.


SENATOR FLOREZ:  Then we could just ask the counties, you get paid for it; the state gave you money for it; what’s the excuse for not having updated one-year files in EMS’ filing cabinet?


MR. JACKS:  I would like to say that our target is, in fact, to fund a significant portion of at least one position in each area.  But then again, we have situations like L.A. County in which you have, like, 

40 percent of the population which obviously has more need and so we do, in fact….over the years I’ve been with the Office we have looked at our allocation form was many, many times trying to come up with the best mix, and we’re certainly willing to do so again.


SENATOR FLOREZ:  I got you.  But I mean, if you came with legislation to this Legislature, I’m sure those L.A. County folks that have big needs also have a lot of votes here, so I’m sure we could probably find a way to get it through the Legislature.


Let me ask you the question on the penalty for not submitting a plan.  I think we raised it yesterday with Homeland.  There’s not a penalty at this point.  There is not a penalty or any sort of slap on the wrist for a county just thumbing their nose at the state—“I’m not going to update the plan?”

MR. JACKS:  I’m not going to say that could not happen, but as I said earlier, every county out there has what we consider to be a current plan.  I think that we prefer the tact, really, of providing that assistance out there to ensure casework is, in fact, done.


SENATOR FLOREZ:  The carrot on the stick.


MR. JACKS:  Absolutely.  And we do have the funding support from EMPG.  Every jurisdiction is required to use SEMS in order to obtain reimbursement for response operations.  And now, they’ll be required to implement NIMS in order to gain federal preparedness funds.  And so, I think there are some good carrots out there.  And quite frankly, I think you should be aware that I have 40 staff involved in regional operations that are out there everyday working with local jurisdictions on issues like their plans and exercises and training and so forth.


SENATOR FLOREZ:  The Auditor said that at this point in time, the Office of Emergency Services doesn’t have a system to track the receipt and review of these plans.  As I mentioned, it seems pretty basic—true?  Not true?


MR. RENTERIA:  It’s true; we do not have a database system right now.


MR. JACKS:  But we are implementing it.


MR. RENTERIA:  But we are implementing it.  This is why I said by next year at this time you will not only have all the plans, you’ll have a system where we’ve tracked them and put them in the database, yes.


SENATOR FLOREZ:  Okay, so one person says we do, you say we don’t, but next year we’ll have something, so which one is it?


MS. KOCH:  If I may clarify this.  We have a system that we used for the local hazard mitigation plans, so we are modifying that and expanding that to include all plans, and so we have it…


SENATOR FLOREZ:  Mr. Renteria says next year at this time…


MS. KOCH:  It will be populated with all of the other plans.


SENATOR FLOREZ:  Okay.  And is there a timetable in that particular database that you’re talking about.  So in other words, there’s a timetable for these plans?


MS. KOCH:  Yes, and we were preparing to respond to the Bureau of State Audits 60-day time reporting in which to have all of this outlined.

SENATOR FLOREZ:  Okay.  Alright.  And in terms of the stated functions of OES, do you see this as part of your function, to review these plans?  I mean, is that statutorily required or is that something you just do?


MR. RENTERIA:  I see this as our function, yes.


SENATOR FLOREZ:  Is it statutorily required, or is it something you just do?


MR. JACKS:  It’s basically something that….well, it depends.  On the state plan review side, I mean there is the executive order that requires it.  On the local government side there is no statutory provision requiring a review, per se.  There is a requirement that local governments submit their plans to OES.  There is no concomitant requirement that we review or approve or whatever.


SENATOR FLOREZ:  Okay, so we just do it…


MR. JACKS:  We do it.  And quite frankly, the locals want…I mean, typically, the locals want us to review and approve, so to speak.


SENATOR FLOREZ:  So at this point, we do it whenever we want to do it?


MR. JACKS:  We do it as part of the process in terms of working with the locals to ensure a certain level of preparedness and readiness out there.


SENATOR FLOREZ:  Let’s talk about SEMS, for example, you mentioned, Mr. Renteria, about the process.  Let’s go through that if we could:  The Standardized Emergency Management System, SEMS, when was that adopted?  And I think at the very beginning you mentioned it was an adaptation or something.

MR. RENTERIA:  It was as the result of the 1991 firestorm.  It was a 1996, I think, regulation, and all state agencies had to comply by 1996. 


SENATOR FLOREZ:  And in terms of that being at what the county plans added, I think I asked….are those additives, are those supplemental, are those part and parcel of the SEMS process?


MR. RENTERIA:  All local jurisdictions had to adopt SEMS and incorporate the SEMS guidelines, instructions and procedures into their emergency plan.


SENATOR FLOREZ:  So how valuable is SEMS if some counties plans haven’t really been reviewed; we’re waiting for those reviews…


UNIDENDITIFIED:  They’ve all been reviewed.


SENATOR FLOREZ:  That’s why I’m asking.


MR. RENTERIA:  That’s a good point.


SENATOR FLOREZ:  If SEMS is an important part of our emergency system and yet….and I’ve asked you if plans are part of that; you’re saying they absolutely are; then in many cases we have outdated plans or plans that next year you’ll tell us are updated; so how good is SEMS then today?

MR. JACKS:  I don’t believe I would say that the plans are outdated.  The SEMS, the emergency operations plan is a framework.  That framework really has not changed fundamentally since the adoption of SEMS.  So every county had revised their emergency operations plan with the ’96 requirements in mind with the SEMS adoption.  Those plans were, in fact, all reviewed.  They have not been reviewed on the three-year cycle.  I think we’re talking about two different things there.  One could argue currency, perhaps, in terms of failing to review on this three-year cycle, but all of these plans have been reviewed and they’re all used, and they all tie, in a sense, to the State Emergency Plan.

SENATOR FLOREZ:  Okay.  I guess, just so we’re clear and to be fair, I think not all plans have been reviewed.  All plans will be reviewed this time next year.  

MR. JACKS:  For NIMS compliance.


SENATOR FLOREZ:  Okay, but SEMS takes into account most of these plans.  And the Auditor told us that Los Angeles, San Diego, San Francisco, and Sacramento, haven’t been reviewed since the 1990s, is that incorrect then on the Auditor’s part?


MR. JACKS:  It’s all a matter of how we’re defining that review.


SENATOR FLOREZ:  That’s well beyond three years.


MR. JACKS:  The Auditor is defining review in terms of that three-year cycle.  Yes, we have not received a new plan from L.A. County within that three-year cycle.  But my staff is working with L.A. County virtually every day on exercises, plans, maybe other plans, contingency plans or whatever, that are part of their plan.  I think it’s an issue of definition.  The auditors are looking at a very strict criteria, which I don not blame them, I mean, that’s what the guidelines says.  But to say that we’re not reviewing them, to act as though these plans are stacked on a shelf, that’s erroneous.  


MR. RENTERIA:  Yeah, that’s not true.


MR. JACKS:  Yeah.


SENATOR FLOREZ:  Okay.  So from your vantage point, semantics then, in terms of what they use?


MR. JACKS:  Yes.  


SENATOR FLOREZ:  Is there any way that the state can, in essence, get some assurances.  I mean, you heard us talk yesterday about the big test—the Golden Guardian and L.A. County, in essence, not being part of that exercise in the last two cycles.  And then now I think I heard you saying that we are working with L.A. County.


MR. JACKS:  Constantly.


SENATOR FLOREZ:  And to me, I guess I thought we hadn’t reviewed their emergency service plans since 1990; they weren’t part of the exercises; these are major counties; 40 percent of the population, to use your terms of California and yet, they weren’t part and parcel of the test.  Do we feel comfortable with that situation?  I mean, do we take…


MR. JACKS:  I feel very comfortable with L.A. County’s level of preparedness.  They are one of the most prepared counties within the state of California.  And I think were perhaps putting too many eggs in the Golden Guardian basket, so to speak.  And don’t get me wrong, I think the Golden Guardian is a very valuable exercise.


SENATOR FLOREZ:  And whose test was that again—the Golden Guardian?  Who created that?


MR. JACKS:  This administration and OHS administers the funds for it.


SENATOR FLOREZ:  You’re not going to tell the administration that it’s not that big of a deal then, right?


MR. JACKS:  I’m not saying that it’s not that big of a deal.  I think it’s a very important exercise.  


SENATOR FLOREZ:  Okay.  I don’t want to minimize the Governor’s test.


MR. JACKS:  No, not at all.  But there are other exercises that occur out there.  And L.A. County has a very active exercise program, and my staff participates with them in that program.


SENATOR FLOREZ:  How about the Statewide Medical and Health Disaster Test, how is L.A. County doing there?


MR. JACKS:  You’re going to be speaking, I think, to DHS and EMSA, and I would defer to them.


SENATOR FLOREZ:  Okay.  That’s out of your range?


MR. JACKS:  We’re supporting in those kinds of…


MR. RENTERIA:  And we participate in that exercise.


MR. JACKS:  But they’re the lead on that.


SENATOR FLOREZ:  Okay.  Mr. Renteria, You responded to the Auditor’s Report and I’m going to quote you here and you said, “Plans are not the keys to success during a disaster,” and that was your quote.  And I read that and I went, “Okay, well.”  Were you misquoted?

MR. RENTERIA:  I think there was a follow up to that, but the planning process is indispensable.


SENATOR FLOREZ:  Okay.


MR. RENTERIA:  The planning process….I am often…


SENATOR FLOREZ:  Why do we have plans at all then?  I mean, if that’s the sentiment, why?


MR. RENTERIA:  They’re reference documents.  They’re placed to memorialize certain things.  Certain sections of plans don’t change much, and so they are….plans contain things like samples of declarations and proclamations, sample public information messages that all you do is fill in the blanks, so those type of things don’t’ change much.  The things that do change are things like call down lists and succession planning and those types of issues that change with the players, so that’s part of the review process and the updating process.  If the operational concept to respond to a certain event changes based on lessons learned from that event, then that part of the plan is not only changed, but the training component that parallels the plan has to be addressed.  So my point of making that statement is, let’s not lose focus of the planning process, and that’s what makes us great in California.  It’s not the fact that we sit down in a room and write a document and produce a 600-page plan that quite frankly, in some cases, is only good for holding over your head during an earthquake because it’s pretty sturdy.  But, if you don’t get through the process of identifying all the players involved who contribute to that process, that’s what makes the planning process great.


SENATOR FLOREZ:  Okay.  So, in essence, when an emergency happens we want to fall back on, if you will, we’re going to fall back on the planning process or we’re going to fall back on a plan?  I mean, I don’t know, we have a lot of law enforcement folks here, and the law enforcement folks will tell me, “Well, we’re going to fall back on the planning process,” or are they going to say, “We’re going to fall back to a plan that we…


MR. RENTERIA:  I think law enforcement personnel will tell you that they have operational procedures; they have general orders that they follow, which are more….you can interpret that to be a plan also, because it is a document that consists of items that address how they respond to certain things.  Is that a plan?  In some respects, yes, it is part of a plan.  But do they need to reach for that every time they respond?  No, they respond because of their training, because of their expertise and their ability to deal with those types of events, and that’s all part of the planning process.


SENATOR FLOREZ:  Okay.  So I just want to, so we’re clear, that you’re much more focused on the process, not the plan?  The plan is insignificant.


MR. RENTERIA:  We deal with helping locals, state agencies, and now the general public, too, in the fundamentals of emergency management.  The fundamentals that we need to respond to any type of event.  The fundamentals don’t change.  It’s like a sports team; you practice the fundamentals every day.  You go out there and you practice, you practice, you practice.  You update and you bring in new equipment.  You adapt to the situation you’re in, i.e. the game.  When the game commences, there’s always the unknown; there’s always the surprises; there’s always the things that you didn’t anticipate.  But if you have a basis for the fundamentals, you’re going to react to those unknowns much easier than if you didn’t.  


So to me, the planning process, which includes developing the plan, having training, doing the appropriate interaction with the partners that are involved in that process, is what makes this process so valuable.


SENATOR FLOREZ:  In terms of command and control:  How do you fit into that with our counties—the 58?


MR. RENTERIA:  SEMS is based on the concept of the five levels of emergency management, starting at the field level, local government, operational area, region, and state.  And we are at the state and the regional level.  So when an event happens at the local level, resources are necessary outside of that jurisdiction.  The State Office of Emergency Services is the main coordinator for mutual aid and also provides resources from other state agencies.  Through our State Operations Center we coordinate those resources.  We’re in constant communication with the local emergency operation center so that we identify what their needs are.


SENATOR FLOREZ:  Okay.  And in that, there’s also a requirement for special needs populations.  If you could, are those requirements completed?


MR. RENTERIA:  Actually, those are part of what we identified in our gap analysis; those are two of the things especially.  And there has been legislation enacted this year to deal with persons with disabilities and also with animal related issues.  So those are two things that we identified early on and we worked with the Legislature to implement.


SENATOR FLOREZ:  Okay.  So we’re good there?


MR. RENTERIA:  I think we’re very good in the respect to under the SEMS structure, we’ve included now, members from the disability community to sit on as many of the committees as they want to interact and be part of that planning process.


SENATOR FLOREZ:  Okay.  And the community notifications systems, what is our community notification?

MR. RENTERIA:  Community notification systems are just that.  They’re part of the community, and they have to be enacted at that level.  Some jurisdictions have very robust and very sophisticated alerting and warning systems for their particular community, and that’s where that should reside.  Now, they can’t implement alerting and warning without some communications from the state, especially if we’re in a position to provide information to them.  So our California State Warning Center, and this happened after we had our hearing on the tsunami issue, is we implemented a new system where we now can communicate directly with each public safety access point, at each 911 center, at each county, in order to deliver messages that way and they can deliver to the public.


SENATOR FLOREZ:  So from your vantage point, the tsunami hearing was a good one.  We had a good hearing on that and I appreciate your work on that, as well.  But at the end of the day when notification systems hit our communities, in other words, whatever that emergency is, I’m not sure if my first grade year old daughter or my son in high school hears the same warning that we heard, to get under a desk in terms of a drill.  I’m not sure if they heard that same siren that they would understand or know what to do.  And so, whose responsibility ultimately is it to understand the warning signals or the various, if you will, community notification systems and what to do from a very base level, meaning whether it be our schools, or if there’s a tsunami and you hear that particular siren and everybody looked up and went “What does that mean?  Where do I go?  What do I do?  Do I get on the road?  Do I not get on the road?  Who’s directing?  Do we get trapped in a mile line?”  Everyone trying to  get out of town and it does no good because the tsunami may hit.  I mean, at the end of the day, who’s the foot soldiers for making this notification system work?


MR. RENTERIA:  That’s an excellent question.  And to me, that’s a perfect example of the partnership that has to exist with locals and with state and federal partners, because the alerting and notification system encompasses all of those players.  Especially if it’s something of a national significance, we will get that message from the federal government, to the state, the state then distributes it to the locals.  However, you need to have a robust local system in place and public education and community education program to make it implementable at that level.

SENATOR FLOREZ:  We’re going to have a hearing just on that topic at some point during the year.  But I’m glad that you’re thinking about it.  But we’ll have more discussion on that.


MR. RENTERIA:  Yes.


SENATOR FLOREZ:  The other thing that was written, at least in the audit, is a myriad of other issues based on their assessment of local risk and needs.  And I guess the question was one of the quotes and the question I have is, how do we know what people need ultimately from a response system?  I mean, the director of Homeland Security yesterday talked about something we don’t hear very often in government or in this committee and that is, customer service.  You know, mentioning customer service.  Is that the same type of, if you will, philosophy that runs through your particular department?


MR. RENTERIA:  Absolutely.  And again, back to our outreach to the locals, the way the system is designed so that we have input from the locals, I’ll let Paul go into more detail of how he manages the region so that we can get that type of customer service through our meetings, through our ongoing programs we have there.


MR. JACKS:  We try to work very closely with the locals in terms of dissemination of information and involvement.  But I think also what’s important too, is there’s been a tremendous effort, I think, by this administration to focus on involving the private sector a whole lot more.  And that’s not just businesses; we’re talking about private nonprofits; we’re talking about various types of citizen groups and so forth, so we’re not….and this has been a trend, I think, in emergency management, really, for the last decade, is to be more inclusive.


When I first started, it was the red lights and sirens and so on and so forth.  I think that as we’ve gone along this route, especially after very large events, there’s a true desire to reach out more to those folks who were not traditionally involved in this field.  I mean, ultimately, we serve the public.  That’s what it’s all about and we need to constantly look at how we can do that better and more efficiently and faster; how we can engage the citizens.  


The CERT program; tremendous system.  It started in Japan; brought here.  That is like citizen involvement at the grassroots.  The City of Sacramento has a great program.  In fact, I’m doing a program with my daughter’s school, St. Francis High School, in order to get high school students to get involved at that level.  So I think at all levels of government we’re doing more and more and more now to try to reach out and engage more and more sectors of the population.


MR. RENTERIA:  If I may add, too:  Another challenge for us is the fact that we have 500,000 people moving to California every year.  So you have 500,000 people who are coming to a state that probably is going to experience a lot more disasters than they had from wherever they came from, so that’s always a challenge too.


SENATOR FLOREZ:  Let me finish up this part of the Auditor’s questions on the ultimate review of the plans and we’ll go onto the three other aspects, and then we’ll let you folks go. 

Just so we’re clear, has there ever been a plan that you have reviewed whether it be a three-year window, one-year window that is inadequate?  So in other words, you’re looking at the county plans but this is just not flying so therefore….I mean, is that part and parcel to what you’re looking for?

MR. JACKS:  We have a check list.  In fact, we have what we call a planning guide.  I don’t know if you’ve gotten a copy of that.  We actually have a local planning guide that we utilize.  We have checklists based on that planning guide.  And so when we receive a local plan, we go through and review it; if we find what we note are deficiencies, we have actually a letter that goes back making recommendations.  It’s not just a go/no go.  It’s really kind of like, once again, the technical assistants trying to advise areas.  But we have a very standardized approach for plan reviews.


SENATOR FLOREZ:  Standardized approach means, in many cases, L.A. County looks a lot like, I don’t know, some other rural county?  I mean, Kings County looks a lot different than L.A. County, so I mean, are your plans taking into account the different nature of the population—one’s very dense, one’s very, if you will, sparse?


MR. JACKS:  I think this is really what’s great about our system in terms of our regional offices and so forth.  Our regional personnel are very familiar with the local situations.  So, we don’t have the same person looking at a L.A. County plan that may be looking at a Humboldt County plan.  But that said, I think the planning construct is very similar; we want to make sure there’s continuity of operations addressed.  The continuity of operations may be different in Mendocino County than Riverside County, but they should be planning for continuity of operations.  So, I think it’s important to understand, once again, these plans are frameworks.  They don’t go into infinite detail of this net, but, no, they are in fact reviewed for those local conditions, and that’s one of the values of having the regional office.


SENATOR FLOREZ:  Okay.  Let’s go beyond the counties that the Auditor said that you were unaware of how recently it reviewed emergency plans for 15 of the 19 state agencies it considered critical to emergency response.  I mean, what would be your response to the Auditor’s claim.


MS. KOCH:  Again, it kind of goes back to the first questions that we dealt with and we are preparing a response.


SENATOR FLOREZ:  For all of those things I mentioned, you’re going to give us…


MS. KOCH:  That is correct.


SENATOR FLOREZ:  Okay.  Well, that one answer just takes about six questions off my list.  In other words, I was going to take you through each of the agencies of what I think is important.


Let’s go to the organizational structure then, if we could.  The Auditor, and I think it’s been stated today in a few press accounts, as well, that we have an organizational structure that somehow is not streamlined, or not well defined, and so therefore this leads to, if you will, some sort of less than adequate response.  Did you agree with that assessment from the Auditor?

MR. RENTERIA:  No, I do not.  One thing I do agree with, it can be confusing.  It can be confusing for someone who doesn’t work with it every day.  For me, I find it invigorating that we have these committees that we now have because they didn’t exist before.  It took everything to get people to the table to do planning and to talk about disaster preparedness.  The fact that we’ve got these groups now I think is a huge plus to the state of California, because they each have purposes.  Are there some that might overlap and might be consolidated later?  Absolutely, and we will work towards streamlining that.  But I don’t want to mess with that process yet because I want to keep them engaged.  And these groups are engaged and they’re working, and working with us on disaster management and emergency preparedness.  And to me, that’s the valuable part.  Can we streamline them later?  Absolutely.  We’re doing things now that will get us in that place.


SENATOR FLOREZ:  Okay.  Well, let’s talk about some of that streamlining.  The function of the California Emergency Council is what?


MR. RENTERIA:  The Emergency Council was established by law by the Emergency Services Act.  It was established in the 1950s, and it was primarily to deal with catastrophic war.  It has been refined.  There’s new legislation that has been introduced now; council members have been appointed.  And to me, that is going to be the overall policy group that addresses some of these other committees that will….if you want me to draw an organizational chart, I will put the Emergency Council at the very top and these other committees will be below it.


SENATOR FLOREZ:  Okay.  And that’s to advise the Governor in terms of emergencies.


MR. RENTERIA:  Advise the Governor and the Legislature, yes.


SENATOR FLOREZ:  When was the last time it met?


MR. RENTERIA:  2002.


SENATOR FLOREZ:  Okay, so 2002.  And does it make recommendations to the Governor of what ought to be a state of emergency?  Or, does the Governor….I’m sorry to keep going back to the heat wave.  I’m not going back to the heat wave.  But I’m just asking the question, does the Emergency Council ultimately, in your thought process at this point, is it the body that, in essence, that recommends to a Governor?  The Governor notifies them that this is worthy of a state of emergency, for example?


MR. RENTERIA:  No.  In fact, I’d like to give just a very short story of what happened in Japan.  During the Kobe Earthquake, the Japan structure, and they’ve changed it since then, was one where there was a committee that had to be organized and formed any time there was a disaster and then they would advise the prime minister about what to do. 


During the Kobe Earthquake, there was so much confusion and chaos, they couldn’t find the committee members.  So they quickly learned that that’s not the purpose of that type of group.  That group should be there before an event to talk about policy issues and overarching issues, and that the smaller committees and the groups that work on a daily basis and your first responders are the ones that will deal with the declarations of disaster and recommendations to those who make those declarations.


SENATOR FLOREZ:  Okay.


MR. RENTERIA:  So let’s not….I don’t want to confuse operational response with procedural response.  So this group would not be organized.  We wouldn’t be waiting to get a decision from this group in order for us to respond.  That’s not the way the system works.


SENATOR FLOREZ:  I don’t think we would be arguing that.  The Governor’s Emergency Operation Executive Council, then, getting to that—has it met yet?  Any recommendations?


MR. RENTERIA:  Yes, it has met twice, and the third meeting will be this month.  I’m excited about the GEOC (Governor’s Emergency Operations Council) because it incorporates the directors of agencies that are not members of the cabinet.  So again, you have a cabinet level that we meet on a regular basis, on a monthly basis, and now you have the GEOC, which incorporates the department directors that have huge responsibilities in disasters, and we now have a forum for them to participate.

SENATOR FLOREZ:  And do you imagine recommendations coming from that particular group?


MR. RENTERIA:  Absolutely.  This is the group that I feel will be more hands on.  When we bring issues to them regarding emergency plans and plan reviews and policies and procedures, and these are the players that really have a vested interest in what we’re doing.


SENATOR FLOREZ:  And just to compare the two, the California Emergency Council and the Governor’s Emergency Operations Executive Council, how are they going to work together?  It falls under the other?  How do these two work, these two boxes?


MR. RENTERIA:  Well, again, the Governor’s Emergency Operations Council, it’s a wider membership and it includes more of the agencies….not only the agencies, but also the departments that have direct responsibility for disaster preparedness and response.


SENATOR FLOREZ:  Can we make them one?  I mean, do we need two?


MR. RENTERIA:  I think at some point there will be a streamlining.  I would like to recommend that.  But again, I don’t want to kill a good thing right now.  We’ve got them meeting.  We’ve got them engaged.  They are working on things.  They are doing things that this state has never done before, and so, I really want to take advantage of that.


SENATOR FLOREZ:  Okay.  The Little Hoover Commission stated that, I’ll quote them, “A catastrophic event could overwhelm current emergency plans, the resource of local government, and the capability of the state’s mutual aid system.”  And I guess my question is, does the state have a catastrophic emergency event strategy?  I mean, this was Little Hoover saying this; I’m just trying to get your response on the record.


MR. JACKS:  I think I would just say, we could probably spend a whole other afternoon on that subject alone.  I think from a catastrophic perspective, California is very resource rich.  We have never had an event in California, although we’ve had very, very large events that have overwhelmed us in the way that, say, Katrina overwhelmed Louisiana.  Now that said, I’m not going to say that such could not happen, a catastrophic levee failure, high magnitude earthquake, and so forth.  But, we have a lot of resources within California, and quite frankly, we have a very efficient mechanism through our mutual aid systems to mobilize those resources.


Now, what happens if we were, say, overwhelmed and we couldn’t mobilize enough?  Well, you can never forget the fact that we have the ability, and it’s one of our principle responsibilities, to draw resources from the federal government, as well.  We work with the federal government all the time in terms of trying to figure out how we would do that in a very efficient manner.  We have the National Response Plan which we would operate under in terms of accessing federal resources.  We have Defense Department resources that we could access.  We have other federal agency resources and so forth.  So it’s not just our California mutual aid system, we have systems for trying to obtain needed resources.

SENATOR FLOREZ:  Okay.  Any thought, in the streamlining aspect of this, that we could, OES and the Department of Homeland Security we talked about yesterday being recommended, I believe, by the Little Hoover Commission being together, or by the LAO, I’m not sure which one, I can’t remember at this point in time, your thoughts on that?


MR. RENTERIA:  Well, I’d love to comment on that.  First of all, Director Bettenhausen and I both inherited the situation that occurred before we were here where there was a lot of confusion between the roles and responsibilities of both agencies.  They were established by executive order.  We’re established by statute.  They had certain things they were supposed to do.  We had certain things that we are always doing.  Since they were not established by statute they depended on us for ongoing things like personnel and payroll and those types of issues.  So, since he’s been onboard, we have worked very closely together to streamline what we’re doing.  Things have gotten tremendously better since we’ve been doing this.  Are there still some overlap and things that need to be cleaned up governance wise?  Absolutely, and we’re working with the Legislature now to come up with how to deal with that issue.  So, I think that’s going to be dealt with in the future, yes.  But does that hamper us from doing our jobs?  No.


SENATOR FLOREZ:  Okay.  Well, I’m going to quote the Auditor:  “Continuing ambiguities surround the relationship between Emergency Services and State Homeland Security among the numerous committees that provide advice and guidance to three state entities that administer federal grants for homeland security and bioterrorism preparedness.”  So, that is a healthy ambiguity, is what you’re saying.  So, we live in the void or…


MR. RENTERIA:  I think it’s healthier by the minute.  I mean, there are things that we are doing to help clarify some of those ambiguities.  These committees that are being mentioned are part of the process to identify what California needs.  And so, we’re all on the same page.


SENATOR FLOREZ:  Do you think a year from now you might be able to help us fill in some of the ambiguity voids as we figure out this relationship between Homeland Security and OES?


MR. RENTERIA:  I think so.  Like I said, we’re working with the Legislature now to clean that up.


SENATOR FLOREZ:  Okay.  And in terms of the federal grant money, does that ambiguity create problems in terms of applying for, getting, bringing in, dollars to this state, or has that just worked very well?


MR. RENTERIA:  I think it’s worked, so far, very well.  I think California has received its share.  Should we get more?  Could we get more?  Absolutely, I’d love to get more, but you know, there’s just so much in each pot.


SENATOR FLOREZ:  Okay.  Let’s go back to, if we could, some of the response exercises that the Auditor mentioned.  The Auditor’s claim was, “We question whether California’s two statewide emergency exercises sufficiently tested the ability of the state’s medical and health system to respond to emergencies.”  I think I mentioned earlier, you want to defer that until we get to DHS?  I guess the question I have is, at least on your side of the ledger, the two statewide emergency exercises worked well, did the Auditor use the right criteria?  I think we heard the Office of Homeland Security say yesterday picked maybe not the wrong two, but there were many that the Auditor could have looked at in order to get a full picture of, if you will, how prepared we are in terms of some of these tests.  Can you give me your thoughts on that?

MR. RENTERIA:  Well, let me start off by saying that, to me, any exercise is valuable.  Anytime you bring people together in a room, around a table, or in the field, to practice how we’re supposed to respond is invaluable.  Every single exercise you’re going to identify some shortfalls, something that can be improved, and that’s the process and the purpose of an exercise.  The important thing is to bring that information back and incorporate it into the planning process, the training, so that when the real event happens you can then incorporate it.  


I think we’re making some valuable headway in our exercise program.  We are working together with Homeland Security, we’re part of the process for the Golden Guardian, and we are working with state agencies to make sure that they have their policies and procedures in place.


Do you want to add anything to that?


MR. JACKS:  I think that, you know, as Director Renteria is saying, I mean, it’s a continuing process of improvement, and I think Director Bettenhausen said the same thing yesterday.  And so, we started in ’04 and I think we got better in ’05, and quite frankly, I think that this ’06 play is going to be certainly the most significant that we’ve had thus far.  And one of the things that’s going to be, I think, very important this year, is working with the earthquake hazard in the Bay Area.  We’re going to have the opportunity to test a regional plan that’s been developed in the Bay Area.  
So going back to your planning issues, we have a whole regional plan that is being developed in the Bay Area that’s going to involve, and that will be tested by nine counties as a result of ’06.  And we’ll also be bringing in a large number of federal partners to play as well in this next exercise.  And so, I think it just keeps getting bigger and better.
SENATOR FLOREZ:  Who’s responsible for the development of the parameters of these exercises?  Who comes up with these parameters?

MR. RENTERIA:  Parameters?  You mean the designing of the exercise?

SENATOR FLOREZ:  Yes.

MR. RENTERIA:  Well, in the Golden Guardian, I think Homeland Security has hired the individuals who design that exercise.  But all the state agencies participate in that process because they all have a vested interest in it.

SENATOR FLOREZ:  In your opinion, were the goals of the Golden Guardian, just to use that as an example, since you mentioned it, were they met?

MR. RENTERIA:  I had some personal problems with Golden Guardian and I communicated that to Director Bettenhausen.  We discussed them.  And I memorialized them in the letter that I wrote to him as part of the after action process.  That is part of how we provide input to the exercise design team and the responsible agency.  So the issues that I pointed out in the letter are things that he agreed that we needed to look at and we’re working together to resolve.  But that again, is part of the process for exercises.  Not everything is going to work perfectly.

SENATOR FLOREZ:  Sure.  And was the letter prior to the exercise or was it after?

MR. RENTERIA:  It was after.  It was part of the after action response.  I mean, we are all invited to provide comments, and that letter was attached to the actual after action response.

SENATOR FLOREZ:  And in terms of those particular….you said you felt that it was important to memorialize some of those….are those public or are those for internal review?  Does everyone in the group get to read those and says the OES director thought we could have improved better via the letter?  Who saw that?  Was it just the Homeland Security director?
MR. RENTERIA:  Well, I’m sure once a document like that is submitted, it’s public.  But that is to be reviewed by the exercise design team.

SENATOR FLOREZ:  And those are reviewed by any other outside agencies or entities?

MR. RENTERIA:  Well, I defer that to OHS, because I did submit that to them.  But whoever they work with, I’m sure…

SENATOR FLOREZ:  What were your thoughts, I mentioned yesterday that Southern California’s participation in that particular test was lacking in the last two cycles?

MR. RENTERIA:  We need to look closely as to why locals choose to participate or not participate.  It could be a myriad of issues dealing with their own specific needs at the time.  I know when I was in local government, other competing priorities and the need for support staff for these exercises was huge and intense.  And so sometimes it’s not a matter of not participating, it’s a matter of how much I want to participate.  So, I don’t think any jurisdiction refused to participate; it was the issue of how much they could really contribute to it.

SENATOR FLOREZ:  Okay, so you weren’t necessarily….well, should they have been included, I guess is my question, from your vantage point?

MR. RENTERIA:  I think all should be invited.  

SENATOR FLOREZ:  So you’re okay with anyone that wants to participate—can?

MR. RENTERIA:  I think they do participate.

SENATOR FLOREZ:  How does that really test our mutual aid system then?

MR. RENTERIA:  Because the mutual aid system is tested every day—every day.  You don’t need an exercise to test the mutual aid system.  
SENATOR FLOREZ:  But the test is for some reason, right?

MR. RENTERIA:  The regional response, regional capabilities, yes.  But again, those things are tested also in real events.

SENATOR FLOREZ:  Then why have the Golden Guardian test at all then?  Why don’t we just test it every day and not have this test that’s, if you will, one of the ultimate tests, I guess?

MR. RENTERIA:  It goes back to what I said earlier about practicing the fundamentals.  The exercises are of practicing those fundamentals.  You don’t want to use just your real events to find out what works and what doesn’t.  I’d rather have something fail in an exercise than in a real event.

SENATOR FLOREZ:  Well, the Auditor talked about realistic full scale exercises.  I mean, is the Golden Guardian truly a realistic full scale exercise or not?

MR. RENTERIA:  I think part of the exercise can be deemed realistic; other parts needed some help.  And we did get a lot of criticism from the locals who are, quite frankly, the ones who know best whether these things are realistic at their level, and so that’s part of the process.

SENATOR FLOREZ:  But there’s no obligation for them to participate then?

MR. RENTERIA:  Obligation; of course there’s an obligation if they want to be emergency managers; if they want to be prepared.  I think there is a moral obligation to participate.

SENATOR FLOREZ:  What’s the penalty for local governments that don’t participate in your SEMS system?

MR. RENTERIA:  Well, there is….go ahead.

MR. JACKS:  If they don’t adopt SEMS, if they don’t utilize it, then they cannot receive state financial assistance for response operations.

SENATOR FLOREZ:  What would be wrong with telling these folks that if they don’t participate in our operational plans like Golden Guardian, they have the same penalty?

MR. JACKS:  Well, I think that goes back to our earlier discussion about the carrot and the stick approach.  I think that as Director Renteria has said, and Director Bettenhausen said, I don’t think anybody is sitting there saying “I don’t want to play.” 

SENATOR FLOREZ:  But just from a point of view of a taxpayer, the state of California cannot require a county to participate in a statewide test that pushes the capabilities of a huge disaster for California.  We’re begging our counties to participate.  We’re saying “Please, help us, if you will, help yourself.”
MR. JACKS:  I think we may need to clarify a little bit about the participation. 

SENATOR FLOREZ:  We have a penalty in SEMS that says “You don’t participate in SEMS, you don’t get reimbursed,” so therefore they participate.  When you have a statewide test, such as Golden Guardian, that tests the capacities of our system, then we say “Well…

MR. JACKS:  I think there may be some misunderstanding about the statewide exercise, though.  I mean, we don’t necessarily try to exercise every operational area at the same time.  We try to target around certain scenarios.  And so, for example, last year it was the Central Valley, a series of terrorists attacks in the Central Valley and also in Oakland; this year it’s the Bay Area earthquake scenario; with a terrorism incident in San Bernardino County; next year is, in fact, focused on Southern California, so we’ve kind of….and I hate to speak for the Office of Homeland Security but they’re not here…

SENATOR FLOREZ:  They mentioned this yesterday.

MR. JACKS:  Yeah, but I don’t think anybody is trying to exclude anybody, I think what we’re….the plan that I think Director Bettenhausen has, is to have a large exercise every year and we’re just moving it around.

SENATOR FLOREZ:  We’re the state right now, but I mean, we’re both on the same team for a moment.  Wouldn’t it help us to require these local governments to do what we ask them to do so we could coordinate real tests so we’re not depending on their good graces to participate?  That’s what we do with SEMS.  We don’t say in SEMS, “If you want to participate it’s really up to you.”  We say, “You’re going to.  There’s a reason for it.  It helps us coordination wise.”  But yet, on some of these tests we are, in essence, saying, “You can opt out.”  I think we’re on the same team here, I don’t know why we….I don’t think the League of Cities are here, or the counties are here yet.  They’ll probably be rushing in tomorrow if we say this, but I mean, can we require them to just participate?

MS. KOCH:  Actually, I think that there is a requirement for those cities that received the Urban Security Initiative funding in order to test.  So that funding is contingent upon an exercise to ensure that it’s being utilized effectively.

SENATOR FLOREZ:  Okay.

MS. KOCH:  And Homeland Security…

SENATOR FLOREZ:  And is there any thought of expanding that beyond the urban nature of this?  I mean, we’re all exploring things.  You’re going to come back next year.  We’re going to come back with some things this year in this legislative session.  And our job is to kind of push the parameters here to see what works, what doesn’t—some things may and some things may not.
MR. JACKS:  I think the concept of a statewide exercise program is a go, and the devil is in the details in terms of working that out.

SENATOR FLOREZ:  Let’s go to another claim:  The Auditor says, “California cannot be assured that these systems can respond adequately.”  And I think what the Auditor was referring to, I’m not quite sure.  It’s kind of a, at the end of the day, they’re kind of moving this—agree/disagree?  I think what you’re saying, at the end of the day is, we can; we have been; we’ve been doing these tests; we are in constant contact; we have regional offices, but somehow that wasn’t captured in the audit report, from your vantage point, or, just give us your perspective?

MR. RENTERIA:  What I read was that that referenced to the confusion over the committees and the decision to identify how funds would be distributed, in that respect.  To me, I still stand by my earlier statement—I have full confidence that the state of California, because of the system we have in place, is prepared to respond to and recover for any type of events.

SENATOR FLOREZ:  For example, do we have a specific plan on how to evacuate major populations plans?

MR. RENTERIA:  We have evacuation planning guidance and procedures, yes.  How to evacuate neighborhoods; how to evacuate cities, that has to be conducted at the local level too.  But on the other side of the coin, we have to remember, we’ve never evacuated a city of a million and a half people.  We can’t even get people home at rush hour.  To try to evacuate, that’s going to be impossible.
SENATOR FLOREZ:  Right.  Do you think taxpayers would have any solace with your statement as the director?  Does that make anyone feel good?

MR. RENTERIA:  That we cannot evacuate a city of a million and a half people?  Well, I’ll answer the question this way.  If you gave me enough time, I could evacuate a million and a half people.  But some disasters do not give you the luxury of days to evacuate a whole city.

SENATOR FLOREZ:  Do we have, at the minimum, a plan for that?

MR. RENTERIA:  We have plans, yes.  We have plans in place to identify how traffic and movement of people will be taken from point A to point B.
SENATOR FLOREZ:  Okay.  That is a topic for a whole hearing itself, but let’s try to focus on the Auditor’s Report.  Let’s go to the grant awards, Mr. Renteria, and then I think we’ll kind of close it.  I think it’s the last section, if you will.  

The Auditor said, and I want to get your perspective on this, of course, 42 percent spent in Homeland Security funds awarded, and the rest, in essence, were the Department of Health Services 78 percent, why haven’t we spent the $58 million, from your perspective, or do we go back to the spent versus encumbered argument that we had yesterday?  What’s your perspective on that?  That portion of the audit report is what I’m interested in.
MR. RENTERIA:  Again, I’m going to have to defer that to OHS because they are responsible for that.  I can only give you my perspective from, again, being at the local level when I was a recipient of one of these awards is there were unrealistic deadlines and guidelines coming from the federal government at that time.  Granted, this was the beginning of the program, not necessarily now.  We had our own issues at the local level on how we could spend the money; how we could award; and we even had our own issues amongst our own department heads on who wanted what piece of the pie.  So all that enters the picture as to what money gets spent and what gets obligated, what gets encumbered and what doesn’t.
SENATOR FLOREZ:  And from your vantage point, has the spending of Homeland Security funds impacted our ability to garner more funds?  Has this hurt us in any way?

MR. RENTERIA:  I wouldn’t say that, no.  I don’t think so.

MR. JACKS:  I don’t think it has.  I mean, I’ve worked with the grant processes quite a bit before the transfer to OHS, and, no, I don’t think so.  I think that we’re experiencing what a lot of the other states are experiencing.  You know, a lot of people have likened it to attempting to take a drink of water out of a fire hose.  There was a lot of money that was shoved out there very quickly.  There wasn’t any real strategy governing it initially.  I think as Director Bettenhausen said yesterday, things have changed now, especially in the last couple of years; there are now strategies and plans, and I think you’re seeing a speed up of the expenditures, and I think we’re doing much better now.
SENATOR FLOREZ:  Okay.  Is there anything else that you’d like to add that I didn’t ask?  A close?  Anything?
MR. RENTERIA:  Again, just in closing, I just want to reiterate again that we have a lot to be proud of in California.  We do have the best emergency management system in the world, in my opinion, and in the opinion of others.  I think the Rand Corporation testified before Little Hoover, and I quote, they said, “California already has one of the best systems for emergency response of any state in the Union.”  Does that mean that we’re perfect?  No, there’s always room for improvement.  But we do need to concentrate on that.  And we get better.  And we’re always getting better.  And the challenges are there.  And we’re going to work with the Legislature, with the Governor’s office, and with our state agencies to make sure we stay on top.

SENATOR FLOREZ:  Okay.  Well, let me say for the record 
Mr. Renteria, we’ve had a couple of hearings together from heat waves to tsunamis, and I always appreciate that after these hearings there always seems to be some action that makes me feel a little better, and I do appreciate that responsiveness.  The question on this case is simply, we have an audit report, we’d like to get to your perspective on it, and then, we’re going to probably introduce a legislative package this year and work with you to see if it actually meets the needs, from a statutory point of view, of making this all work in some cohesive manner.  We know that will change as well.  So, we appreciate your testimony very much.

MR. RENTERIA:  Thank you.

SENATOR FLOREZ:  Let’s, if we could, have the Department of Social Services, the Department of Health Services, EMSA, and Caltrans, come up as a panel, and then after that we’ll have the law enforcement folks come up, and then we’ll go ahead and listen to some of the rescue teams and the Red Cross.
Just state your name for the record.  I do have a few questions, particularly for the Department of Health Services that deal with emergency preparedness.  I will tell you that for the Department of Social Services, Caltrans, and the EMSA, I have some general questions.  We don’t have oversight capacity over you folks, but OES we do, and in a good way, also with the Department of Health Services, because the audit mentions it.  So any statements you have would be appreciated.  There’s the general questions to the panel.  If you have something to add to it, that would be appreciated as well, but basically, we’re going to try to close today with your comments.

And so, if you could, state your name for the record and anyone who has statements, go ahead and start and then I’ll ask some general questions.

MIKE MILES:  My name is Mike Miles.  I’m the deputy director for Maintenance and Operations with Caltrans.

BETSY LYMAN:  I’m Betsy Lyman.  I’m the deputy director for Public Health Emergency Preparedness in the California Department of Health Services.

JEFF RUBIN:  Good afternoon.  I’m Jeff Rubin.  I’m the chief of Disaster Medical Services in the California Emergency Medical Services Authority.

BILL VOGEL:  Bill Vogel, Management Staff Services Branch Chief with the California Department of Social Services.
SENATOR FLOREZ:  Great.  Let’s go ahead and begin.  Does anybody have a statement or can I just ask some questions?  Questions okay?  Great.

Let’s start, if we could, with DHS:  Just a better understanding of your role in terms of state emergencies.  I think you heard me mention earlier that your department, I believe, coordinates health preparedness and response efforts, is that correct?

MS. LYMAN:  That is correct, Senator, Mr. Chairman.  The Department of Health Services does have the primary responsibility for public health response.  We also administer the two federal grants previously known as bioterrorism grants.  I believe the federal terminology now is Public Health Emergency Preparedness.  From the Centers for Disease Control and Prevention we receive funds that are specifically targeted to state and local health departments in public health emergency preparedness activities.  And the Health Resources and Services Administration, or, HRSA, provides funds that are specific to hospitals, clinics, emergency medical services, and poison control centers for their emergency preparedness activities.  

This year, we have received one-time funds from CDC to allow us to develop preparedness for a pandemic influenza.  

Now I should also add that both CDC and HRSA provide the funds that are targeted for Los Angeles which includes three local health departments:  Los Angeles, Long Beach and Pasadena.  Those funds from HRSA and CDC go directly to Los Angeles County Health Department.

SENATOR FLOREZ:  Okay.  What would you, just from a layman’s point of view, if you will, tell the public, how do you differ from OES in terms of some of the coordination functions?  I mean, why aren’t your functions, in essence, just encaptured by an OES or Department of Homeland Security?

MS. LYMAN:  Well, we do work very closely with OES.  And under the SEMS structure, for example, local requests go to OES, and if they are public health in nature, then OES tasks the Department of Health Services with them.  But some of the areas that we have traditionally, and still handle, are communicable disease control, drinking water quality, some of the environmental issues tied to chemical aspects and the human impacts on them.  We also, through our role of license and certification of hospitals, clinics, long-term care facilities, and others, are involved with working with those facilities on making sure that they have preparedness and response plans.  And in the capacity of administering the HRSA grant, we have been working specifically on health care surge; making sure that the building blocks are in place so that when we have a surge in the number of medical casualties, that the medical care system has the ability to provide those resources.
SENATOR FLOREZ:  And in terms of the, if you will, metropolitan medical strike team, is that something that you folks work on, or is that something, a federal program….I’m just trying to figure out, is that a local?

MR. RUBIN:  I can answer that one.  

SENATOR FLOREZ:  DHS has no….just by the reaction I guess, no indication at all of either what this is or who participates within it, is that correct?

MR. RUBIN:  Let me go ahead, if I may.  Jeff Rubin, with Emergency Medical Services Authority.  The Metropolitan Medical Strike Team Program now known as the Metropolitan Medical Response System, or, MRS, is a grant program with the federal government that comes through the Office of Homeland Security and provides approximately 19 of these MRS units around California.  Each of those are part of the local response system, and our office and Health Services has been working together with them for years to look at mutual aid applicability in a fire and medical and health response system.

SENATOR FLOREZ:  When was the last time Health Services participated in that discussion?

MS. LYMAN:  Much of the discussion really occurs at the local level with our local health departments and these programs, and we encourage that on an ongoing basis.

SENATOR FLOREZ:  Because it says it’s the function here still that they’re supposed to have a medical supply cache stored in terms of medicines and antidotes.  And I’m wondering, do you folks participate in that?  Are you aware of those caches?  

MS. LYMAN:  We are aware of those.  And this past year, the budget provided us with a position in consultant funds to begin the development of a statewide inventory of where the pharmaceutical caches are located because we have them….HRSA funds them in hospitals and some communities.  The MMRS program, as you’ve identified, has some.  Some private businesses have obtained them.  And so we’re trying to obtain an overall picture of where pharmaceuticals are available in California for use during an emergency.
SENATOR FLOREZ:  So was that to say that we don’t know today, or does it mean that we…

MS. LYMAN:  We know some, but we do not know all.

SENATOR FLOREZ:  So we don’t know where all of our medicine and antidotes are?

MS. LYMAN:  Right.

SENATOR FLOREZ:  Okay.  How about the poison control center, is that something that DHS participates in? 

MS. LYMAN:  Generally, the relationship on the poison control center is between EMSA and the poison control centers.  As the grantee under HRSA, we provide funds to EMSA so that EMSA can support its relationship with the poison control centers with that. 

In addition, this year we have funded one direct special project that specifically focuses on notification from the poison control centers to the state when there is a potential threat.

SENATOR FLOREZ:  EMSA, can you give us…

MR. RUBIN:  Yes.  The California Poison Center System is funded by EMSA on a daily basis for the tens of thousands of poison control center calls that occur throughout California.  It’s the leading poison control center system in the nation, and the largest.  EMSA also works with the Poison Control Center System, as Deputy Director Lyman mentioned, for disaster preparedness and response.  We’ve used the funds provided through HRSA to better integrate CPCS into the disaster medical response system in California for electronic surveillance, and working with local health officers, and health departments, and EMS agencies, and tightening relationships for disaster response with other government response entities.
SENATOR FLOREZ:  Okay, let me focus on your comment about tightening relationships?  What does that mean?

MR. RUBIN:  What that means is that the poison control…

SENATOR FLOREZ:  Do we have a relationship or we don’t have a relationship?

MR. RUBIN:  We have an excellent relationship.  On a daily basis, the Poison Control Center System answers thousands of calls.  Also, the Poison Control Center System responds to hazardous materials events where fire service personnel and hazardous materials personnel call for advice and direction.  As we move into the arena of terrorism response, we want to even more make sure that the poison control is there as part of the community response program with the Health Department and the EMS Agency.

SENATOR FLOREZ:  How do we make sure that we do that?  We want to even more make sure, so I mean, how does that…
MR. RUBIN:  Well, we’ve been doing that successfully with these grant funds over the last two years by training local health officers, by the Poison Control Center Systems, training local EMS agencies and continuing to bring, as Director Renteria mentioned, the many partners together for planning and response preparedness.

SENATOR FLOREZ:  And between both of your areas, the Disaster Medical System Team, how does that work, and how….does DHS then get the grant, or any money go toward this in terms of emergency preparedness?

MR. RUBIN:  Okay, disaster medical assistance teams are a part of the federal government’s National Disaster Medical System.  California is home to six general medical teams and one mental health team.  

In this last year, the Governor, as part of his surge initiative and efforts and utilization of monies from the Office of Homeland Security and through HRSA, we are now developing three California-based medical assistance teams.  In the Katrina response, all of our teams were pulled by the federal government out of state simultaneously, or in the process of leaving as one was coming back.  So it’s critical that California be prepared for an in-state response.  So we are developing three California-based teams.
SENATOR FLOREZ:  Okay.  And are we developing those teams through these funds that we are now receiving, or is this something that is in budget?

MR. RUBIN:  They’re through the HRSA funds and funds from the Office of Homeland Security.

SENATOR FLOREZ:  So they are Homeland Security?  And do we have any idea…

MR. RUBIN:  And HRSA dollars together.

SENATOR FLOREZ:  And HRSA dollars.  Do we have any idea when these disaster medical assistance teams…

MR. RUBIN:  Yes, we expect the three teams to be up and going by June 30th, and we hope to look at training with them by the end of the fiscal year.

SENATOR FLOREZ:  So June 30th of ’07?

MR. RUBIN:  Correct.

SENATOR FLOREZ:  And completed by?

MR. RUBIN:  They will be ready to go by June 30th of ’07, that’s correct.

SENATOR FLOREZ:  Of ’07, okay.  And in terms of the DHS purview or, as the main folks getting some of these funds, I guess my question would be, between the poison control centers, metropolitan strike teams, or it’s called something different now…

MR. RUBIN:  Metropolitan Medical Response System

SENATOR FLOREZ:  Disaster medical system teams, the coordination for all of these in the event of an emergency, let’s say, from your vantage point, all of these are coordinated; we understand them; we understand how they work; they are in OEMS, actually in their plan; how do these systems ultimately reflected in….or are they part of the planning process?  Either/or?

MS. LYMAN:  The Department of Health Services and EMSA share a joint emergency operations center where we co-locate and share resources as we coordinate the response to the events that occur.  We both also have a seat in the state operations center when that is activated.  So we are coordinating with each other on the use of resources.  And in addition, when we need additional resources for a particular response, we talk to OES about that.  Examples could be, security for a particular medical operation that’s occurring, transportation to assist in getting pharmaceuticals or other medical supplies to the local level; those kinds of issues.
SENATOR FLOREZ:  And I think most Californians then expect, we know where our medicines and antidotes are.  We have a medical strike team, if you will for better use of words, and that we have a medical assistance teams (you mentioned six) that are all, in essence, coordinated in some form or fashion.  And you’re saying that all of that, at this point in time, is either in place or will be due as of June 2007?

MR. RUBIN:  That’s correct.  Again, these are only a portion of the resources.  There are many other resources that we are developing; mobile field hospitals, ambulance strike teams, really, a plethora of resources all tied together under SEMS.

SENATOR FLOREZ:  Okay, under SEMS.  I think that would be the point.

MR. RUBIN:  Absolutely.

SENATOR FLOREZ:  Okay.  Let me ask you about, if you will, more of some of the strategies in terms of the medical surge capacities during emergencies.  Can you give us some details on that?

MS. LYMAN:  Yes. The Auditor’s Report that was discussed yesterday referenced a report, a draft report, that both EMSA and Health Services issued in May in which we discussed the indices for severity of events.  And moderate events were described as most oftentimes being either local or regional and having up to 10,000 casualties, and catastrophic as being significant beyond that, perhaps a Katrina like event, or certainly a pandemic.

HRSA for many years has used what they call a benchmark of a number of staffed beds per population that should be available for surge.  And translating those into California’s population as of January 2006, California would need about 18,405 surge beds.  HRSA defined that as being available within three hours.

We did a major survey last winter, the winter of 2006.  We asked all hospitals, acute care hospitals, in the state, to respond.  We provided definitions as to what should be used as working assumptions.  And that began with the fact that we would operating under emergency situation with a declaration of emergency and you should assume that not all staff would be in place, so definitely not normal delivery of care.

Based on that, the surveys that came in from about 325 of California’s approximately 400 acute care hospitals, California within 
24 hours could activate about 1,000 more beds or 1,500 more beds than the HRSA benchmark.

It is important to note that as we define it however, the HRSA benchmark really is appropriate for a moderate type of event.  And so we also looked at CDC’s computer modeling program for pandemic influenza—Flu Surge 2.0 is what they call it.  And using that and making some assumptions that this would be a moderate type of pandemic, not a 1918 level severity, we estimated that the computer model showed that we would need approximately 59,000 surge beds on the peak week of each wave of the pandemic.  Now, as I’ve said, we’ve identified that we have about 19,000 beds, so that means that we’re left with about 40,000 additional beds that we would need.

This was the basis of the Governor’s surge initiative that was discussed in the May revision to the budget.  And the budget, as enacted, includes funds for approximately 21,000 alternate care site beds.  This is beyond the capacity of the hospitals in California, so we would have to set up alternate sites.  On top of that, it also includes funds for three mobile field hospitals that EMSA is procuring, and each one would have 200 beds, so that has the advantage of 600 more beds.  And, they are mobile facilities that could be used wherever they’re needed.

That surge capacity initiative also included funds for ventilators, for N-95 respirators, for hospital staff to protect them from pandemic viruses, and it included the state funds required in order to purchase anti-virals to have for about 25 percent of the population.

Finally, and particularly importantly, it provided funds for a consultant contract to look at what standards would we expect hospitals and other health care facilities to use during an emergency situation.  As you are aware, facilities have many licensure requirements, statutory guidelines, JACO accreditation standards.  And one of the things that we have been told by the medical community is that they want to know which of these would be relaxed and what their liability would be, so as they planned for operating in an emergency.
SENATOR FLOREZ:  Let me ask a question about the locals, as you mentioned.  Is it, for the most part, up to the local entities to decide what they purchase in terms of supplies, equipment, or do we have some sort of…

MS. LYMAN:  Let’s talk about two situations because the CDC money goes to local health departments.  Under HRSA, each county selects a HRSA local entity.  The local health department has the first right of refusal to serve in that capacity, and in most counties it is the local health department.  But in some other counties it may be the local EMS agency; it may be a for profit organization, and there are a couple of consortia of small counties.  

Under both programs the requirement is to follow the guidance that we provide, which is largely the very comprehensive guidance that the federal government, either CDC or HRSA, imposes on us.  In both cases, both under CDC and HRSA, the local entity provides us with a work plan and a budget for the year.  Under CDC it is far more specific because there is not a lot of equipment and supplies purchased for that.  Under HRSA, local entities have the option either of purchasing the medical supplies and equipment themselves, or of turning to us using master state agreements and we do the ordering for them with their funds.

SENATOR FLOREZ:  I guess the reason I ask this, how do we know we have enough stuff during an emergency?  I mean, obviously if catastrophic scenarios and we have plans for it, but I mean, are we planning towards the worst case scenario, and if we are, do have enough bedding, do we have enough equipment, do we have, if you will, tents; inventory necessarily to be prepared?

MS. LYMAN:  Well, as I indicated a minute ago, the pandemic flu surge modeling that we did indicated that we needed approximately 40,000 additional hospital beds.  The budget as it was enacted covered about half of those.  We are in the process now of procuring them, but we are, at this point, anticipating a gap in what we used.  And as I said, when we did the flu surge modeling, we were assuming a moderate level pandemic; we were not assuming the level of severity of the 1918 pandemic.
SENATOR FLOREZ:  Okay.  Let’s go to the Auditor’s, and I think I’ve asked this of OHS and OES, and everyone has deferred to you, so let’s get to the, if we could, the Statewide Medical and Health Disaster Exercise.  The Auditor stated that it has not tested the medical and health mutual aid systems on a statewide basis; can you give us some perspective, anyone, on that?
MS. LYMAN:  And thank you for asking about perspective.  We do exercises.  We and the local health departments do exercises regularly, daily.  For example, since January, local health departments have told us that they have done over 170 exercises, and those are just the ones that they have told us about.  We, ourselves, do exercises on a regular basis, and of course, all of us are constantly responding to real events.  Both CDC and HRSA have requirements that we exercise, and those we also share with the local health departments.  

Exercises cover a variety of areas.  We, for example, exercise to make sure that our communications equipment, our backup communication equipment, is kept battery ready and is functional at all times.  We exercise response time—how quickly can we do various things, and that includes things like how quickly can we analyze a laboratory sample?  We know, from our survey of last year, that hospitals do many exercises, but oftentimes, historically, their exercises have been on evacuation of the hospital.  And we know that one of the things that we need to focus on this year is responding to a surge in demand to the hospital.

Having said all of that, we do exercises at the state, at the local, at the regional level.  However, I will say that we agree with the Auditor’s recommendation that we should be testing the ability to exercise a surge demand at a large level.  

And the Golden Guardian event, which will occur for 2006 next month, is based on 13,000 hospitalizations and the assumption that over 25 hospitals will be out of commission.  So we think that that is a good start, but we will continue to exercise.

SENATOR FLOREZ:  Okay.  I didn’t ask OES or the Department of Homeland Security, but I’ll ask you, is there any room for interested legislators in terms of your drill?  Is that something that we might be…

MS. LYMAN:  Do you mean in Golden Guardian 2006?

SENATOR FLOREZ:  Sure.

MS. LYMAN:  Let us look into it.

SENATOR FLOREZ:  Okay.  I’ll ask Mr. Renteria there, whether or not.  I think that would help us quite a bit in terms of oversight.
In terms of the adequacy then, from your vantage point, we’re learning as we go.  So in other words, this next test is going to be much better; it will differ the next year; just various scenarios.  I mean, how does one come up with the criteria from the health point of view for those types of drills?

MS. LYMAN:  Well, we always want to look at what it is that we have not exercised recently and that we need to.  I didn’t mention, for example, that in Golden Guardian 2006 we will also be assuming that a chemical plant in the Bay Area will be defunctionalized, I don’t think that’s a word, but will be out of commission.  There will be a chemical plume and that we will be responding to that as well.  And we will also be testing the accuracy, the safety, of drinking water supplies in the earthquake affected area.

So, those are things….we have been looking recently, for example, at exercises pertaining to pandemic influenza.  Last week the Trust for America’s Health, which is a nonprofit organization concerned with community health, came to Los Angeles and the Health and Human Services Agency and the Department of Health Services, Los Angeles County, and the private sector—business, education, community nonprofit organizations, participated in a day long event talking about what could happen community wise, business wise, throughout the entire sector of a pandemic that moves rapidly through Los Angeles County.  

SENATOR FLOREZ:  Okay.  Let me ask a question, if I could, about, if you will, the mutual aid test.  You keep mentioning the Bay Area—not too much talk about Southern California.  Is mutual aid going to be tested, from your vantage point?  The Auditor made some reference that maybe it wasn’t tested as well as it could have been from a health perspective.  Is that incorrect?

MS. LYMAN:  Certainly mutual aid is a very important part of what we deal with.  I’m wondering whether the Auditor, and I’m not trying to speak for them, was referring to the fact that mutual aid is essentially a government to government concept—vertical, horizontal.  When you get into the health care and medical care sector, you are dealing very much in California with private organization and operation, and therefore, medical and mutual aid present it’s own sets of challenges that frankly every state in the country is dealing with.  As I said earlier, they are concerned with questions of financial reimbursement, with liability, as well as being able to meet the needs of their community during the emergency.

SENATOR FLOREZ:  And in terms of the, if you will, designated tests for mutual aid, given that private nature, then are our tests sufficiently geared towards those types of tests?  You might term mutual aid something different.  I mean, you mentioned it as some sort of hospital to hospital private sector.
MS. LYMAN:  Let me respond first, and then Jeff will help me out.  The medical sector, the hospital community in particular, has been working very closely both at the state and the local level.  Certainly the HRSA grant which began in 2002, I believe, late 2002, has built community relationships between local government and the medical sector that perhaps were not as tight before that, and so we all continue to work on that.  When it comes to the exercises that we need to test, hospitals know that they are in the business of providing emergency care, but they have identified the numerous topics related to what standards and requirements there will be during an emergency.
SENATOR FLOREZ:  Let me go through some of the response roles for DHS.  The environmental assessment monitoring, you’re the lead on that?

MS. LYMAN:  Right.

SENATOR FLOREZ:  Chemical and biologic…

MS. LYMAN:  On assessment.  We are not the enforcers.  That falls under…

SENATOR FLOREZ:  Chemical and biological exposure?

MS. LYMAN:  Right.

SENATOR FLOREZ:  Radiation we talked earlier.  Protective response?  Food supply and protection is, I think I made mention yesterday that, I guess….Tommy Thompson’s leaving he mentioned that our food supply is probably at most risk for terrorist, bioterrorist type of….and really, given the spinach issue we just had a hearing on that last week, and the little amount of regulation that we have on the farm, very little, it’s more reactive if anything, what’s the interaction for food supply issues?  So in other words, if the bioterrorist type of action on our food supply, are you in charge of that?  CDFA in charge of that?  I mean, ultimately, are we prepared?  Have we run any tests on that?  Is it something that we plan from a future point of view to look at?

MS. LYMAN:  Well, the emergency response lines between the Department of Health Services and CDFA follow the regular lines of responsibility.  So we each are responsible for emergency preparedness in that area.  This is an area where, yes we have plans in place.  We oftentimes test, particularly, through response to an actual event.

SENATOR FLOREZ:  Okay.  Because at least on the food supply protection issue, it’s one of the few boxes where it looks like it’s shared responsibility between CDFA and yourselves.  CDFA does meat and dairy production and you do food safety.

MS. LYMAN:  We do food safety, particularly once it has….this is probably not the correct term, but just thinking about this, once it’s left the ground and is ready for consumption.

SENATOR FLOREZ:  Okay, so once it’s left the ground.  So when it’s in the ground then who is responsible for that?

MS. LYMAN:  That’s far more of a CDFA.
SENATOR FLOREZ:  So we might have had the wrong people at our hearing last week then.  Because I think that’s….I know we have CDFA coming tomorrow.  But just on the food safety aspect, when it comes to crop production, you both share, then, at some point?

MS. LYMAN:  Yes.

SENATOR FLOREZ:  Okay.  And have we run scenarios in our emergency preparedness in terms of that food safety type of bioterrorism?

MS. LYMAN:  Most of the scenarios, as I indicated a minute ago, have been actual events, but we do them on a regular basis.

SENATOR FLOREZ:  When you say actual events, meaning?

MS. LYMAN:  Meaning concerns about milk, carrot juice, spinach.  But all the other kinds of activities that occur on a regular basis, whatever comes up.

SENATOR FLOREZ:  Would there be any value in adding a non-real response to our…

MS. LYMAN:  Yes, we are always willing to do that.

SENATOR FLOREZ:  Yes, because I think what happens is, we wait for an event to happen and something….we learn from it, but at the end of the event maybe three people are dead, or we don’t have a heat response plan and 104 people are dead, and then we go back and say, well maybe we should have a reaction to that.  And I guess the question is, can we somehow proactively, not after the fact, come up with those types of scenarios?

MS. LYMAN:  And I think that I have not been clear in indicating that just like any exercise, we always do a after action assessment of what’s going on.  We have plans in place and procedures that we are constantly updating and revising, so we do treat actual events as an opportunity to get better prepared…

SENATOR FLOREZ:  I know that.  But actual events have actual consequences.  I’m saying prior to the event….prior to the consequence, I mean, in the preparedness side of nature of emergency services, are we ready for that?

MS. LYMAN:  We are prepared, yes.  And we do do exercises in this and other areas.

SENATOR FLOREZ:  That’s what I’m asking.  Thank you.  Okay, let me move off of the DHS, if we could, and just ask from Caltrans’ perspective; Caltrans, you are, in essence, responsible for the roadways, is that correct?  What does that mean for emergency services?  

MR. MILES:  Generally, Caltrans is one of the first responders to any type of major incident.

SENATOR FLOREZ:  If a tsunami hits the coast, what does Caltrans do?  We need to move a million people out of Los Angeles, what does Caltrans do?

MR. MILES:  Well, one thing that we are doing for mass evacuation is, we’re developing contra-flow plans.  And those contra-flow plans were identifying intersections and the type of resources that it would take to close the intersections down to facilitate contra-flow out of an area.
SENATOR FLOREZ:  And in terms of the issue of injured individuals, for example, from a Caltrans perspective, are you taking into account in your emergency plans those as well, or are all folks that are able to move out.
MR. MILES:  Generally the evacuation plans would be developed by the county for moving individuals out of an area.  We would just facilitate the movement as far as the roadway…

SENATOR FLOREZ:  How do you, when something hits immediately, the Caltrans folks already know this county plan and therefore are ready to implement?

MR. MILES:  We, like the other agencies, are members of the SEMS team so we would be tasked to provide whatever support would be needed to do that.

SENATOR FLOREZ:  And live drills in terms of those types of…

MR. MILES:  Yes, we participate in the Golden Guardian.  We’ve also contracted with the Mineta Transportation Institute to come down and conduct tabletop exercises, review our emergency plans.

SENATOR FLOREZ:  And how many drills or exercises has the department participated in yearly; quarterly? 

MR. MILES:  The drills are continuous as far as with Mineta.

SENATOR FLOREZ:  Okay.  Any folks want to add anything maybe I didn’t cover?  Okay.  Thank you, both.  I appreciate it.

Okay, let’s, if we could, have Lieutenant Colonel Michael Wells, the California National Guard; Michael Grossman, Commander, Los Angeles County Sheriff’s Department; Dallas Jones, Secretary/Treasurer, California Professional Firefighters Association; Bill Hemby, California Organization of Police and Sheriffs.  Let’s have that group come up and then we’ll end with Ron Roberts and Greg John.

Thank you, gentlemen, for sitting through this.  I apologize, it’s rather lengthy, but….maybe if you have opening statements.  If you have a perspective to share what you’ve maybe heard today, if you had an opportunity to listen to yesterday’s, as well, when it came to homeland security, just jump on in.
And just state your name for the record and we’d like to get your comments, if you will, on the transcript.

DALLAS JONES:  Well, just, I guess, in the form of a comment, I don’t really have a written presentation.  But one of the concerns….I’m Dallas Jones, the Secretary/Treasurer for the California Professional Firefighters.  

One of the concerns that we have had is, back in ’02 when we were approached by Senator McPherson and we sat down and had a deliberation with folks of the first responder community regarding training and how we could put together a training program that provided no overlap duplication and was cost-effective.  And we agreed after several meetings and came up with….the Senator came up with SB 1350, I believe it was, which was signed into effect in 2002.  The idea of the legislation was to put into statute that the various training entities within California who had done training for many years in a very effective fashion for the first responder community was the California Specialized Training Institute, the Post Program and the California Firefighter Joint Apprenticeship Program had incumbent trainers, and so if we agreed on the context of the training we could push it out very quickly throughout that system.  At the first meeting of AIRTACK(?), which was created also by 1350, it was presented to the group that the California Guard would do all the training, and so the terrorism funding was going to the Guard, thereby negating the ability of any of those others to receive terrorism funding to provide that training.  We were very disappointed in that.  And we believe that that’s an error that should go back and be corrected.  Because training needs to be done very consistently throughout the state, because as you’ve heard, time and time again we’re relying tremendously on the mutual aid system in California, so we do need the standardized training throughout the state so that those units or law enforcement officers coming in from Alpine or Butte, need to have at least the basics of training so they’re able to plug into whatever agencies are going in and working with.  That’s really one of our biggest concerns, is this training situation.

SENATOR FLOREZ:  Mr. Jones, did you have an opportunity to glance the audit?  I mean, your thoughts overall?  Were you surprised, or was it something that’s just an ongoing issue when it comes to emergency preparedness in terms of grants getting down to the local level; just your perspective?
MR. JONES:  Well, understanding that a lot of focus has been, I think, on local government, the pass through to local government, and very little has been done to look at the 20 percent that stays with the state.  And Willy Sutton had statement years ago, of a bank robber and he said, “Why do you have to rob banks?” And he said, “Well, it’s because where the money is.”  And I think if you follow the money, that’s the trail.  And I think some of the overlap, duplication, or confusion is due to that.  We have basically two agencies within the state.  One who is, say, determining the grant program throughout the state, and maybe their priorities are a little bit different.  I understand it’s getting a lot better and I’m really glad and heartened to hear that.

SENATOR FLOREZ:  Let me ask you a question about follow the money for a moment.  I’m just looking at a Homeland Security press release of October 6th and it announced $91 million for direct assistance grants to 806 fire departments and first responder organizations, and I was just adding California and we’ve got about $2.6 million out of that.  But Alabama got $10 million, and I believe Michigan got somewhere near $4 million.  We’re California, and I’m just kind of wondering, why is that and what can we do to basically improve on this?  Was it just something that, at the end of the day, happened, or what would you account for that disparity?

MR. JONES:  I believe there’s actually in many of the grants programs, and not just recently, there’s been quite a bias against California for a variety of reasons.  But when you look at our population, when you look at our threats, when you look on any scale, the measurement of many of these grants programs, whether it be terrorism, emergency management systems grants, even flood control, it is by and large….you know, we’re bypassed.  And I believe that’s something that takes a strong movement by our entire state government and our congressional delegation to really work on, because it’s absurd.  In many cases, areas are receiving funds when we’re going wanting.

SENATOR FLOREZ:  Right.  But I mean, I just look at disparity for the amount of work that we are asked to do, not just mutual aid, but maybe state to state.  It seems as though something is a little missing here.  And these are Homeland Security funds, so I’m kind of wondering why that doesn’t occur.
MR. JONES:  Well, there’s another program and that maybe referring to it.  There’s a firefighter grant program that’s an application process and so it may be due to the numbers of different fire agencies that are wanting throughout the U.S.
SENATOR FLOREZ:  And given it’s a grant program, I mean, do you imagine that every, if you will, city or county is applying for these, or are they just not applying and therefore not getting funds?

MR. JONES:  Actually, it ranges.  We have a lot of volunteer fire agencies who are unable to apply for the grant because they feel they don’t have the expertise to be able to do it.  I know I’ve had examples where I know OES has assisted many of the agencies and saying “Here’s what you really have to do and we have the same thing with the Cal chiefs and some of the other fire agencies doing the same.

SENATOR FLOREZ:  Would it help if OES used some of its Homeland Security monies to create an ongoing, every day person that would, in essence, help us increase the number of folks applying for these Homeland Security grant funds for firefighters, for example?

MR. JONES:  Well, and really that is a, I think, tremendously good idea as long as it’s funded.  Because part of the problems I know in the past years, even with the planning process, is you need funding to have the PYs(?) to be able to satisfy the mandate of the Legislature.  And after you get so many without funding, then you have to try to prioritize.  But yes, I think that would be an excellent use of funds to maximize the flow into California, absolutely.
SENATOR FLOREZ:  Okay.  Great.  Gentlemen; yes.

MICHAEL GROSSMAN:  Michael Grossman, Commander, Los Angeles County Sheriff’s Department Office of Homeland Security and I’m representing Sheriff Lee Baca today. 

I’d like to just give a very brief opening on some of the things that we have been able to get that we would not have been able to get without grant funds and partnering with the state to bring the funds to the local area.

To date, we’ve put about 3,200 deputies and 500 participating agency police officers through the 16-hour course and terrorism awareness.  It’s difficult for law enforcement to train on an ongoing basis because you have to take people out of the field to do that and there’s overtime back money to fill that, but because of shortages on departments then we’re getting better in filling those vacancies.  You don’t have the people available to do the training.  So it’s not the issue of the money to put them there to do it, it’s the time plus other training requirements.

We bought personal protective equipment for level-C and B for deputies, police officers throughout the county; radiation pagers.  We recently opened the Joint Region One Intelligence Center which is a cooperative effort between the FBI, the state of California, the Los Angeles Police Department, and the Los Angeles County Sheriff’s Department.  The funding from that came primarily from the FBI for the location, and then federal grant monies, both from LAPD and the L.A. Sheriff’s Department to open the center, staff it, and equip it with all the software and everything that’s required to run that place.
We have established the only local hazmat team, law enforcement hazmat team, in the country that can safely identify unknown substances and collect evidence in what’s called the “hot zone.”  They have over 800 hours of training—all the vehicles and equipment that go with them; a fulltime chemist is assigned with that; and that’s the only one of its kind.

Mobile command posts, we were able to replace the state-of-the-art 1974 trailers with brand new equipment with satellite uplink and all the computer software to connect the field to the field command post to the emergency operation center and department operation center.  It’s a vital link that hasn’t been there in the past.

Recently, we put in the water high speed emergency operation water craft run by our special enforcement bureau of paramedics, and swat trained personnel (they work jointly with the Coast Guard on a daily basis to do commercial vessel boardings in the Port of L.A. and Long Beach); additional transit bomb dogs; additional chemical sniffing equipment in the subway, trains (the Sheriff’s Department polices all of the transit systems for L.A. County); improved relations with industry in the private sector.  We are in the process of replicating the, referred to earlier, as the Homeland Security Operations Center.  They changed the name to the National Operations Center, and I think they’re going to change it again next week.  But we are in the process of replicating that technology for situational awareness nationwide at the County Emergency Operations Center in Los Angeles.  It essentially can be a back up facility for Washington, D.C. if that were to do down.  And I know Washington has their own backup facility there, but this will be the only one on the west coast.  That, again, is grant money that’s enabling us to do that with the cooperation of the Department of Homeland Security.  We’re putting together a joint regional training center specializing in weapons of mass destruction and the latest terrorist trends.  We’re doing that in conjunction with the California National Guard and several agencies within the region of L.A. and Orange County; additional robots for our bomb detail and additional equipment for the bomb detail; and expansion of the common operational situational awareness platform.

The one thing that the grant monies do not provide is, money for personnel.  We’ve been asked to perform duties and create positions that law enforcement traditionally has not done.  National security wasn’t in my job description when I became a deputy 34 years ago.  It is now.  We’re doing intelligence analysis and other work that local law enforcement has never been called upon to do.  And we partner with our fire and health partners in that endeavor at the JRIG(?).  But we’ve had to create those positions out of local budgets.  

We do have some money available from federal grants to provide backfill of overtime from pulling people from the field, but then again we have that same problem as in the training issue.  So, we continually ask for it; we’ve asked for it at the federal level as well, the ability to use funds to create some of these new positions and then hire people on these positions.

Thank you.

SENATOR FLOREZ:  Okay.  Gentlemen.
LT. COLONEL MICHAEL WELLS:  I have no opening statements.

BILL HEMBY:  Yes, Senator.  Bill Hemby, representing the California Organization of Police and Sheriffs.  Thank you for inviting me to testify.  

The California Organization of Police and Sheriffs, we were concerned right after 9/11 because having been former police officers we knew that, or just watching television, with the tragedy in New York, we saw that police officers were ill equipped and ill prepared to handle a situation like that.  And as a former San Francisco police officer having served in riotous situations, I knew that they were not prepared to do this.  So one of the things COPS did, we contacted the attorney general, Bill Lockyer, at the time.  We talked to Senator McPherson.  We asked Senator McPherson to put together the meeting that Mr. Jones was talking about.  We met with law enforcement officers at the time and we talked about getting training for police officers and firefighters.  And Senator McPherson said that they would work on that.  They put together Senate Bill 1350.  It was passed.  We went back and after talking to POST, POST said that it would take them up to a year to get any kind of training on the ground.  And police officers, you know, are hard chargers, they want to get things done right now, so we went out and put together our own training programs utilizing ex navy seal officers to come and give on the ground experience type of training to police officers.  And we put together four or five training sessions.  POST sent a representative down; thought it was the greatest thing since water.  But then when we contacted POST, they refused to certify us, so we ran out of money and had to quit the training programs.  
Since then, we’ve been back to Congress, talking to members of the California delegation.  But again, you have to remember, we’re on the outside looking in.  We’re not a government agency, so we don’t have the resources nor the contacts that a government agency would have.  So we’ve been doing what we could on the outside utilizing federal grants where we can get them and we put on training sessions.  We’ve trained a couple of thousand police officers and we want to continue that.

I wish that every department was as well prepared as the Los Angeles Sheriff’s Department, but unfortunately in California you’ll find that most departments are 100 members or less.  As the Sheriff mentioned, they don’t have the resources, the money, or the personnel to do the things that have to be done.  

What I think that needs to be done is, the Legislature needs to step in and require mandatory terrorism first responder training, but provide the funding for that training, including the backfill, so that officers could be sent to these type of training classes so that they’re aware of what to respond to.

SENATOR FLOREZ:  And what does the backfill do, again?

MR. HEMBY:  The backfill picks up the overtime costs of replace….every time you send an officer to a training facility you have to have another officer fill in his or her position so that’s what the backfill would be.

SENATOR FLOREZ:  Okay, that backfill, I got you.  

MR. HEMBY:  One of the things that concerned us is the amount of preparedness, as you are concerned.  So, the ALERT Foundation, which I’m the head of, we created right after 9/11, we put together a survey that went out nationwide.  We sent out over 900 surveys to cities and counties throughout the United States.  We received over 100 returns from about 45 states.  And the results that we have show that according to our figures, two-thirds of the police officers in the United States have not received any appreciable terrorism awareness training.  That means these guys are going to respond as they respond to a robbery or a burglary.  And in those incidences, some of them are going to get injured or killed and they won’t be able to protect the people that they’re trained to protect.

I’ve read the statistics from Homeland Security and I don’t know where these 500,000 people they’ve trained come from.  There are 60,000 or so police officers in this state; I don’t know what the firefighters are, but I suspect it’s a little less than the police officers; and then there’s EMTs and everything.  But in all, it comes to about 170,000 first responders.  I just have my doubts about the voracity of their claims.  I guess the statement is that as far as we’re concerned, at least in the police field, we’re woefully unprepared and we’re not trained.  We need that training and we need it pretty quickly.  
Another thing that amazes me is, I guess, the lack of urgency that I hear at the committee, talking about working with our local partners and stuff like that.  I’m a bit frustrated because we’ve been trying to get this done on the outside looking in, as I said.  But we need to get serious about this.  

If this is a war on terror, then let’s conduct a war.  Where’s the mobilization?  Where’s the alert of the population?  Those are the things that need to be looked into.  And I’ve given you everything I can think of in a report to you.  I don’t want to go through all this again, but if there’s any questions, I’ll be happy to answer.
SENATOR FLOREZ:  Great.  Well, let me ask, if I could, the National Guard, correct?

MR. WELLS:  Yes, sir.

SENATOR FLOREZ:  And, I think yesterday we were talking about the issue of encumbered funds and spent funds and I think the director of Homeland Security talked about, I think you have to correct me here, it’s not disencumbering, or what was the term, Mr. Director?

MR. BETTENHAUSEN:  (Inaudible, no mic)

SENATOR FLOREZ:  Deobligated.  Deobligated, is that a word?  

CROSSTALK:  It is now.  We make it up as we go along (laughter)

SENATOR FLOREZ:  And I’m not sure, but we talked about the ability of Homeland Security to deobligate dollars.  And I think, I may be incorrect, and I probably am, the California National Guard was one of those funds that was deobligated, as I remember, $900,000 worth, or something of that sort.  Why was that?  I mean, in essence, you’re the National Guard.  We had money.  You had to be able to spend it, and yet it was deobligated from you and given to Kings County, which is the county I represent, I guess, okay.  And Supervisor Joe Neves thanks you.  But I think maybe you can give us your perspective of why was the money deobligated?  Are you aware of it?

MR. WELLS:  Senator, No, I’m not.  And I think you’d probably be better asking Homeland Security why the funds were deobligated or disencumbered.

MR. JONES:  Senator, I think I could take this.
SENATOR FLOREZ:  Please.  I mean, I’m just asking.  I guess my thing was, do you not need money from the National Guard perspective, so therefore the money is sent back, or couldn’t be allocated quick enough, fast enough, I mean, I’m not sure why….

MR. JONES:  Well, deobligation is a term quite often used by the federal government in many of these grant programs that, if you don’t spend the money within a certain period of time, which they call the grant period, then it’s deobligated, so it is no longer available for your use.  And oftentimes, by the time you apply for the grant and receive the grant, it’s a short period of time to be able to use it and spend it.  And so that, I think, is on one of the possible problems.  The other is, fraud, or misuse, which is one of the things that can often come back and we had one some years back where the federal government questioned the use of Highway Patrol in the L.A. civil insurrection, the cost of transporting them down there, and this is five years later.  And when they call deobligation, they just withdraw the money from the federal trust fund.  And that means, then, that you come up short in some other area.  So I think those could be, potentially.

SENATOR FLOREZ:  Okay.  Your name for the record.

MATT BETTENHAUSEN:  Matt Bettenhausen, the director of the Office of Homeland Security.  There were a couple of issues with that.  One was, some of the leftover personnel costs that they had not incurred.  The other part was, was that they were purchasing black boxes and IC4Us.  It was some of the interoperability equipment that they did not need at that point.  So, it really was a reprioritization in terms of looking at, again, with the timing issues on fiscal year ’03 and ’04 funding, to pull that out, reprioritize it to Kings County so that we have strategically placed hazardous material teams and then put the National Guard back in line as they want to build that IC4U capability further than what they already have.
SENATOR FLOREZ:  So, your perspective on that?

MR. WELLS:  Senator, I would say that at the time the decision was made, it was an appropriate thing for us to do.  If we didn’t need the funds at that time, certainly giving those funds up to allow some other agency to use them was the right thing to do.
SENATOR FLOREZ:  Okay.  Gentlemen, anything else you’d like to add to for the record?  Great.  Thank you.  I appreciate it.

Okay, let’s have Ron Roberts and Greg John and that will be the conclusion of today’s hearing, and then we will obviously recess until 9:30 tomorrow.  

(SHORT BREAK)

Let’s go ahead and begin and if you have some introductory remarks, that would be great, and state your name for the record.

GREG JOHN:  Good afternoon.  Thank you for inviting the American Red Cross to testify before your committee.  My name is Greg John.  I am the manager for State Relations for the Pacific Service Area of the American Red Cross. 

The Red Cross works in preparedness and has since its inception in January 5, 1905.  And we have learned that collaboration is a much more effective way of working for the affected victims of disaster.  And it is that preparedness in collaboration that has caused the Red Cross to create two new positions within the Pacific Service Area which is primarily California, as well as the islands of Hawaii and Guam and Samoa.  My position was created and I started on 9/11, there was significance to the day, and a manager for federal relations which will be headquartered in Oakland will be starting on November 1st.

In times of disaster the Red Cross is charged with the responsibility for providing emergency relief, such as food, clothing and shelter.  And we work primarily through our local chapters and their effective collaborations with their local entities to manage that.  We have approximately 3,300 facilities that have been pre-surveyed as shelters in the national database system for shelters.  But please understand that they are not shelters until they are opened and designated as shelters.  They’re simply locations that are acceptable to be shelters.

The Pacific Service Area and American Red Cross throughout the state assist in the coordination of partnerships through individuals, communities, faith-based organizations, community-based organizations, as well as the state entities of the Office of Emergency Services, the Office of Homeland Security, Social Services, and Health Services.  

All of our chapters have all hazards disaster response plans.  These are all monitored by the Service Area.  In addition, annually each chapter must complete a chapter disaster readiness assessment in the key preparedness elements such as human resources, material resources, external relationships are assessed to determine the readiness.  In addition, the Red Cross conducts a chapter disaster readiness exercise and evaluation every three years on each chapter, and this is done by outside personnel to evaluate and rate the capabilities of the local chapter.
We happen to be participating today in a collaboration of Department of Social Services and a Red Cross exercise.  And it’s the activities of collaboration that really make preparedness work.

SENATOR FLOREZ:  Okay.  Great.  Thank you very much.  

RON ROBERTS:  Hello, my name is Ron Roberts.  I’m the president of the Drowning, Accident, Rescue Team (DART) here in Sacramento.  A little bit about the team.  The team started approximately a little over 25 years ago as a volunteer team.  It was a group of ambulance drivers who were responding to calls, specifically on the river, such as vehicles in the river, and all they could do is stand by and watch; they couldn’t go under the water; they couldn’t do a rescue; and they couldn’t do recoveries.  And after years of watching this they decided they were going to do something about it.  They put a team together.  They worked out of their cars.  They kept their scuba equipment in there and they started responding to calls.

After a few years of doing this, it came to the notice of the California Highway Patrol, also, the Office of Emergency Services, and the County of Sacramento, that if these individuals were going to do this, that they needed to be protected by insurance, number one, such as State Workers Comp, in case they did get hurt while doing this and while they were responding to calls.  So they incorporated.  It’s a nonprofit organization, 503(c)(3) program, and it has been since its inception.  Our sponsor for almost 20 years was the Office of Emergency Services.  Most recently it’s changed over to Sacramento County Sheriff’s Department.  We work under their volunteer services bureau.  However, we are still a nonprofit organization and we work with them through a memorandum of understanding, and that’s how we put the two groups together. 
We respond to approximately a little over 100 calls a year for diving calls.  We are one of the busiest, if not the busiest, dive teams in the nation.  According to LGS, which is Lifeguard Systems, which comes out in New York, they train New York Fire, they train New York PD, they train also the military.  They train all over the United States and in other countries, and according to them, we are one of the best trained dive teams in the nation, which we’re very proud of.  

I’m here today to answer whatever questions that you have.  

SENATOR FLOREZ:  Well, let me just ask both of you, what did you think in terms of what you’ve heard today?  I mean, you sat through three hours or so of a hearing, so just what would you give us; your perspective?  You’re non-government folks, right?

MR. JOHN:  Correct.  Primarily, it’s the effectiveness and the efficiencies the collaboration provides.  It is a partnership that is necessary across all components of society.  No one entity, be it government, public, private, or nonprofit can do it on their own.
MR. ROBERTS:  I was here yesterday and today.  I sat here both days.  And I think for us, we haven’t been able to get a hold of any money.  Our equipment is really expensive, and we have no financial backing.  We’re going out and doing fundraisers to do what it is that we do.

SENATOR FLOREZ:  You have bake sales, as I recall.  Bake sales to raise money for…
MR. ROBERTS:  We have barbeques, crab feeds, Sees Candy sales, you name it, we’re out there doing that to buy the equipment that we need to go out and do it.  Such as, we have a training session that’s starting Thursday evening.  This is something that we have planned for almost a year.  Once again, we’re flying Lifeguard Systems out here to California from New York.  They’ll be here tomorrow.  They will be training us.  They will also be training El Dorado County Sheriff Department, Alameda County Sheriff Department.  We’ve had requests from other agencies as far away as Mexico, from the Mexican Red Cross, if they could attend the class.  And all the money for this was raised through fundraising, because we supposedly can’t qualify for Homeland Security money.

SENATOR FLOREZ:  Okay.  You heard the discussion we had with Mr. Tassone yesterday from the Sacramento County Sheriff’s Department.  I think I made reference to you in an offhand way in terms of their ability to create a nonprofit and get funding or something of that sort.  Did you see any of that testimony?

MR. ROBERTS:  Yes.  

SENATOR FLOREZ:  What do they do right that you can replicate?  Or you can’t replicate it?

MR. ROBERTS:  I don’t understand your question.

SENATOR FLOREZ:  How are they able to, in essence, take, I believe it was a nonprofit that they ultimately formed and got funding for it….and you’re a nonprofit, is that correct?

MR. ROBERTS:  Well, that’s funny because he’s our commander.  He’s under our Volunteer Services Bureau and that’s what we’re under, and we haven’t been able to get funding.

SENATOR FLOREZ:  Yes, okay, so why not?

MR. ROBERTS:  According to him and also to the county that I’ve talked to, and also to the state, we don’t qualify.  We’re not a government organization.  If we get anything, it’s going to have to come through a government organization, such as the Sheriff’s Department, and by the time the money trickles down to us, we’re at the bottom of the totem pole.

SENATOR FLOREZ:  Alright, I got you.  So, while we’re sitting in this committee maybe Mr. Jacks or Homeland Security can come up and tell us why you can’t get money, please.  I’ll save you some letter writing right now.  Okay?  It’s on our dime.  Just so we’re clear, there is reason; no reason?

MR. BETTENHAUSEN:  Matt Bettenhausen, again, from the Office of Homeland Security.  Again, as we do with the Homeland Security grants, the vast majority of the money goes to the operational areas who have the discretion to do this within the limits of the DHS grants.  So what Paul, who heads this, was talking about, Congress requires with the DHS grants that there be the terrorism nexus in terms of the planning, training, and equipment that you’re doing.  They do….DART does great work and does the things that we want to do, but in terms of the terrorism nexus for the side view according to the operation as Paul looked at it, it was not the terrorism nexus of their highest priority in terms of what they were willing to invest in, as I understood what Paul raised yesterday.
SENATOR FLOREZ:  And Ron, what would be your response to that?

MR. ROBERTS:  I guess my response to that is, it’s just looking at this area, look at the number of calls that we go to and the chance of a terrorist act in and around Sacramento, all you have to do is look at all the water, and as a first responder, which we are, I’m sure that we would be the first ones called to go to that.  If that weren’t true, I guess the question I would ask is why are we building a road around Folsom Dam and why are we beefing up the levees?  Obviously, because we do have a chance of catastrophe around here; we do have a chance of terrorism; and it could be water related.  It doesn’t mean it’s going to be.

SENATOR FLOREZ:  Let me challenge one of your assumptions.  Would his team be called in that particular case?

MR. BETTENHAUSEN:  In which particular….I mean, if the dam breaks, you’re not going to be diving at least in the immediate—you would in the aftermath, but you wouldn’t be using the side view…

SENATOR FLOREZ:  How about a levee break or something of that sort?

MR. BETTENHAUSEN:  Yeah, I mean, some of the water rescue, obviously, as Paul talked about and Mike Smith talked about.

SENATOR FLOREZ:  Why wouldn’t we be giving them any money then?

MR. BETTENHAUSEN:  Again, that’s the grant requirements in terms of the terrorism nexus to the planning, equipping, and training.

SENATOR FLOREZ:  Okay.  Does the Governor get any money from the terrorism nexus for his levee?

MR. BETTENHAUSEN:  No, that’s one of the issues we’re doing with Proposition 1E; to get the state funding to make sure that we can correct some levees. 

SENATOR FLOREZ:  No money has come from the Department…
MR. BETTENHAUSEN:  Well, again, here’s the problem with, like, the BSA report.  We’re talking about 94 different grant programs and different programs.  For example, and one of the things that we fought, and the Governor has fought with the federal government, is look, the pre-mitigation planning for all hazards, you know, when the levee breaks and you have the disaster, then they make mitigation funding available as you then try to fix and rebuild.  There is the need for more mitigation dollars.  We did get an additional $20 million in grants from the federal government for the levee planning, but a lot of this also requires the matches.  And, like you raised earlier and discussed with Henry Renteria and OES, those EMPG grants, I mean, you’ve heard from all these witnesses.  The federal government also needs to allow us to use these funds for personnel.  But the EMPG grants, for example, when we go and we do it, it requires a 50 percent match by the locals.

SENATOR FLOREZ:  Okay.  Let me focus on your pre-mitigation funding:  is there not money in pre-mitigation funding for the Drowning, Accident, Rescue Teams, these types of groups?

MR. BETTENHAUSEN: _______

SENATOR FLOREZ:  It’s either a yes or a no.  It’s not a…

MR. BETTENHAUSEN:  In the pre-mitigation grants, that’s OES, but my thing is, on equipment it is no.  

SENATOR FLOREZ:  So there’s no room at all…


MR. BETTENHAUSEN:  I’m going to look to see if there’s any way that we can help to work on it.  


SENATOR FLOREZ:  Could my staff interject in some of those discussions with your team?

MR. BETTENHAUSEN:  Absolutely.  We’ll have our…


SENATOR FLOREZ:  And that way we can just see if we can try to find….because I mean, I think we’re all going to be looking back if something did happen, to a committee room with a transcript and we’re saying, “Well, sorry, we just didn’t want to give you any money,” and we’re all going to look bad in that case.  I mean, I don’t think there’s anything wrong with trying to find….if there is a nexus, and if we can find a nexus.  I mean, obviously we think somewhat creatively in state government we can go for grants.  So I think if maybe we can interject ourselves a bit in that discussion, not to move to a conclusion, but to see if there’s any sort of opening that allows us to do that—that would be okay with you?


MR. BETTENHAUSEN:  It would be fine with us.


SENATOR FLOREZ:  Okay, I just want to make sure.  Mr. Bettenhausen, thank you again.  Gentlemen, thank you.  That’s all we have at this point in time.  And I do appreciate your testimony.  
And let’s go ahead and again say that we’re going to recess the committee until 9:30—not 11:00, 9:30 tomorrow.  We’ll re-huddle with the Little Hoover Commission, starting our discussion.  And then, if we could, we’ll start that at 9:30.  And I promise the sergeants we’ll be out of here at reasonable time, and they might even be able to get lunch.  And I do appreciate their work, and Tony Beard and his staff.  And of course, everyone who is attending these hearings, thank you very much.
And we will have a very lengthy transcript of this available at some point in time—I promise, as a Christmas present for most of you, that we’ll send to your door.  And so let’s go ahead and recess and we will reconvene at 9:30 tomorrow.  Thank you for your participation.

SENATE GOVERNMENTAL ORGANIZATION COMMITTEE

State Emergency Preparedness:  

Are Homeland Security and Bioterrorism Preparedness Funds Being Spent Wisely?
Day 3 – October 18, 2006


SENATOR FLOREZ:  I’d like to call the Senate Governmental Organization Committee to order.  Obviously we’re talking about state and emergency preparedness.  The title of the hearing for the past two days has been “Are Homeland Security and Bioterrorism Preparedness Funds Being Spent Wisely?”  And as most of you know, over the last two days we’ve had our top emergency managers here, all of which have given us the spectrum, if you will, of emergency management, grant spending, and organizational frameworks.  The goal today is really to, in essence, listen to the Little Hoover Commission.  And obviously, the goal today is to try to find out what we do in a catastrophic type of emergency, and we very much appreciate their testimony.

We also have Stuart Drown….excuse me, Stuart Drown is from the Little Hoover Commission.  We have A.J. Yates, Michael Brown, Henry Renteria and we have Elaine Howle, to give us some comments as well.  Rick Martinez and Dan Furtado both are going to be giving some testimony.  

We’ll say that we’re going to end this at 11:30 today, so I’m going to try to keep my own questions somewhat brief, but I very much would appreciate everyone’s comments.

I would like to hear from the Little Hoover Commission.  My guess is probably an hour, and then we will leave the remainder for testimony, and I’d like to hear from the Auditor in the remaining hour, as well.  So that would kind of be the order in terms of what we are attempting to do.

So with that, if we could, let’s go ahead and have Stuart Drown, the executive director of the Little Hoover Commission, please come forward.  Thank you for joining us.

STUART DROWN:  Thank you.  

SENATOR FLOREZ:  Now just in terms of reading the report, I’m not sure if you have written testimony.  I have quite a few questions.  Could I go through the questions and see if we can cover some of the….anything I didn’t cover, maybe you can get in your opening remark at the end.  But I guess I was struck by the very dramatic language used in your report, and I’d like to take some time to go through it because I think it raises, obviously, some very serious questions in terms of addressing major catastrophes.  And maybe going through your report in sequence as we did with the Auditor, starting with the conclusions first.

Your report said that Katrina revealed that traditional emergency preparedness strategies are no match for catastrophic events and cascading disasters that follow.  And I guess my question, broad question, maybe a foundation question, is that in terms of California at this time having a traditional emergency preparedness strategy, does that strategy not, in essence, meet some sort of catastrophe for California?
STUART DROWN:  The Little Hoover Commission found in its examination of this issue that the state is very good at handling disasters.  That in the state, disasters are almost routine in terms of earthquakes, fires, and floods, but catastrophe is kind of another order of business.  
SENATOR FLOREZ:  Well, what do you consider a catastrophe?

MR. DROWN:  The Commission defined a catastrophe as a situation that overwhelmed local governments and swamped mutual aid packs, a situation that went beyond geographical or regional boundaries or could be happening in more than one area of the state at the same time.

SENATOR FLOREZ:  And obviously, no one can predict these things, but the likelihood of such an event happening—extremely high; moderate; low?

MR. DROWN:  Well, obviously it depends on who you talk to.  But the experts that we talked to said there’s a likelihood of something happening within the next 30 years.

SENATOR FLOREZ:  Okay, so a 30-year timeframe.  The report also goes on to say that since Katrina nothing significant has changed in California and I’m wondering if you could elaborate on that particular observation.  What types of significant changes would you have expected, for example?  It’s a pretty sweeping statement, and I’m just trying to get some thoughts from you folks on that.

MR. DROWN:  Okay.  Most specifically, the Commission found that in its April report….and we’ve gone back and found that there’s been some work done to address some of the Commission’s findings….but there’s strategic and structure, those are the two areas that need to be addressed and reinforced to make the state more prepared for catastrophe.  And from the strategic point of view the Office of Emergency Services has defined itself primarily as a coordinator of resources for other agencies.  And the Commission believes that it should take advantage of the substantial authority given to it by the Legislature to take a lead and to be the Governor’s agent in this.  As the law is set up, the Governor has an awful lot of authority, and he exercises it through OES.

SENATOR FLOREZ:  We’re going to go through some of the Governor’s authority a little later, but in terms of the premise, it seems to be saying that we haven’t learned much from Katrina.

MR. DROWN:  Well, okay, specifics then.  There is no strategy for OES to take control in the event that local agencies and the mutual aid packs are overwhelmed.  There is not a strategy or a plan to make sure that all the state agencies have plans in place.  There’s not a routine to evaluate and send those plans back to the agencies and say “Well, this is what you need to do.”  There’s not an overarching strategy to make sure that all those plans fit together.  There’s not, at this point, training done of executive and top electeds, to know exactly what they would do in the event of a catastrophe, so they don’t have their roles prepared.  They haven’t done either tabletop exercises, or statewide real drills on what their roles and what their authorities would be.  Those are some of the things we found.

There’s some on the ground things in terms of…

SENATOR FLOREZ:  We’ll go through those.  I’m just trying to get some big….the report’s made some pretty broad sweeping, if you’re in the emergency service sector, probably alarmist statements.  I don’t mind alarmist statements because I think it helps us prepare for the worst, so I don’t have any trouble with that.  I’m just wondering, sometimes when we make statements that we, in essence, we’re trying to get your thinking from those particular statements.

The other statement, big statement, in the report, which I found very, very significant, was that California has no recovery plan to guide rebuilding.  So in other words, it seems to be saying that a recovery plan is lacking, or do you have an idea who would be responsible for developing that recovery plan?

MR. DROWN:  Well, we think it should be the Office of Emergency Services through the Governor’s office with other state agencies.  I mean, we’re talking about existing agreements with public/private partnerships to bring in bulldozers, to bring in building materials, to bring in mobile hospital units.  You know, once the state has taken authority, how to return authority and oversight to local agencies; how to determine when they’re ready to take that on; those are the kind of recovery things we’re talking about.

SENATOR FLOREZ:  So those are the general elements in terms of what you would be looking for in terms of recovery plans.

MR. DROWN:  Correct.

SENATOR FLOREZ:  Okay, that’s basically it from the summary point of view in terms of the broad statements.  Let’s go through this kind of piece by piece, if I could, and I think you’ll be able to get better answers and more precise questions.  And I know it was very broad questions.  You want to get right to the meat of it.  But let’s go through, if we could, first the statement that the report makes that the state has not begun to plan for a catastrophic event that would quickly overwhelm local and regional response capacity.  When you say we haven’t even begun a plan, what again are we pointing to here?
MR. DROWN:  Well, that would be, the Commission found that the OES has not put together a strategy for taking charge, taking control, and laying out for local agencies and what the lines of authority are from the Governor on down.  And making agreements with the federal government on what the federal government’s role would be; what they would supply; what FEMA would do; would the bases be open; would we be able to use those for evacuees?  As I said, the contracts for the public and private arrangements for water, ice, building materials, training and exercises, statewide; local officials told us that they felt that those training exercises were not as good as they could be.

SENATOR FLOREZ:  You heard me, or you may have had folks tell you that we spent quite a few days talking about the two larger exercises.  I know there are many exercises and tests—the Golden Guardian and the State Medical Disaster Health and Training Exercises.  One of the things I’ve been pointing out is that Southern California’s lack of participation in that may not help us on the catastrophic type of planning in this state—do you agree with that in terms of…

MR. DROWN:  I think the Commission found that that was a deficit.

SENATOR FLOREZ:  And in terms of the report pointing out to some weak points, which I would like to get your comment on, the report says that the state doesn’t provide a leadership incentive or resources to ensure adequate levels of preparedness in every community, and yet yesterday, we heard from OES that they have regional offices, they have personnel, they’ll work with local communities on a daily basis, a weekly basis, in many cases—is that not sufficient, or can we go beyond that structure from your vantage point?
MR. DROWN:  I think the Commission found that they could go beyond that structure, and they could make sure that there was an overlap in training, and that the incentives were aligned with the outcomes that they wanted to get; that grants would be allocated to some bigger strategy of what they wanted all those dollars to add up to; that it was incremental and sequential allocations of money so that all parties, Homeland Security and Emergency Services, had a big picture of what kind of preparedness they wanted to achieve with that money and with that training.
SENATOR FLOREZ:  And we also talked about county plans on file but maybe not formerly reviewed in a timeframe that at least I thought would be appropriate.  Mr. Renteria talked about having those reviewed on a yearly basis and giving us that update about this time next year or six months from now.  Your thought on that—is that part and parcel of going deeper than our current back and forth in terms of the regional offices, the county plans themselves?  Did you look at that, the county plans?
MR. DROWN:  Well, the Commission looked at the process that OES had for evaluating those plans and felt that it could be strengthened by not only reviewing, but by giving the counties a better idea of what they’re looking for and then going back and helping them buttress their plans so that would be more of an interaction.  

SENATOR FLOREZ:  Your report also says that police and fire responders cannot communicate across a radio system, much less talk and share data with private hospitals, military leaders, or others.  Is that….

MR. DROWN:  That is an interoperability issue that is still out there and is a huge issue.  And by the way, we were talking about how the state is very well prepared for disasters.  In the San Diego fires, even after they found out that that was an issue, it has not been resolved.  I know that’s something that first responders are talking about a lot.  It’s a lot of money.

SENATOR FLOREZ:  The San Diego fires.

MR. DROWN:  The San Diego fires, but also agencies all around the state.

SENATOR FLOREZ:  Okay.  And whose responsibility is it in terms of that lack of interoperability that you’ve mentioned, from your vantage point?  Is it local communities to purchase the equipment?  Is it State Emergency Services?  Is it the Legislature?  I mean, who ultimately is responsible for that shortfall?
MR. DROWN:  I hate to hazard a personal view, but I would say the Commission, I think, made it clear that there is a big role in leadership that could be provided by the OES in putting out standards and goals for how they want what an ideal communication system should be, or what they’re shooting for.

SENATOR FLOREZ:  Okay.  That’s something I may want to come back to in a moment.  In terms of the goals and the standards then, are you saying that there are no standards in terms of interoperability issues?

MR. DROWN:  That’s not something that we looked at.  I think there’d be more informed people that could help you with that.

SENATOR FLOREZ:  Okay.  The report also talks about how best to evacuate major population centers.  And it’s just a subject that we touched on just briefly yesterday—how to move large numbers, for example, out of urban areas, was an example.  And I was somewhat surprised to hear our director say that there’s things that we need to continue to work on—how to move 1.5 million people, for example in mass out of a major urban community, let’s say, Los Angeles, is something that I would hope that we would have a plan for, and your thoughts on that?  And I know you looked into that a bit.

MR. DROWN:  And I was on I-5 in downtown Los Angeles yesterday at rush hour, so there’s certainly more work that can be done on that.  Particularly, there’s a lot of preparation, training, and just sorting through what the roles are with Caltrans having control of the evacuation routes and the Highway Patrol having authority over traffic management.  Local officials told us that they made the call when to evacuate.  State officials told us that they made the call when to evacuate.  It just seems as part of the preparation we could do, is the state could just sort through all that and make sure that everybody is on the same page.
SENATOR FLOREZ:  Okay.  The report also says that public health programs, water and sewer providers and providers of other essential services, aren’t part of our emergency management network, is that still the…

MR. DROWN:  I think the Commission found that they are not adequately rolled into the planning.

SENATOR FLOREZ:  And what does adequately mean to the Commission?  What would be adequate?

MR. DROWN:  Well, not at the table in terms of providing water, providing electricity.  Now, the OES is working with…I know yesterday they were working with Sempra on a disaster plan down in Los Angeles.  But, from a statewide catastrophic point of view, there still needs to be work done on that.
SENATOR FLOREZ:  Would that seem like progress to you, working with Sempra on a Southern California…

MR. DROWN:  I think that’s what they’ve been doing all along.  I think, in terms of their disaster planning, they have been working with utilities and other agencies.

SENATOR FLOREZ:  Essential services?

MR. DROWN:  Yes.

SENATOR FLOREZ:  How does that, then, back your….if we’ve been doing it all along, then…

MR. DROWN:  Well, it should bump it up.  I mean, what happens when power plants go down?  What happens when an earthquake takes out transmission lines?  

SENATOR FLOREZ:  So, taking that…

MR. DROWN:  Taking that to the catastrophic level.  And we make a clear order or magnitude break between disasters and a catastrophe.

SENATOR FLOREZ:  The report also says the state has not conducted exercises to test its authority capacity for the catastrophic response and recovery you just mentioned.  And interestingly, the report basis that conclusion….and it’s actually footnoted in your report on testimony taken by Mr. Renteria, who is the director of OES on January 12, by the Little Hoover Commission….and I guess, we had Mr. Renteria here yesterday, and as far as the Little Hoover Commission is concerned, is that….do you standby that?  

MR. DROWN:  Absolutely.

SENATOR FLOREZ:  Okay.  Because that kind of alarms us that we haven’t conducted sufficient exercises to…

MR. DROWN:  Well, let’s go back to how the Commission defined catastrophe, number one catastrophe.  And also, that the Commission is looking at the statute that created OES is seeing an awful lot of authority there that’s not used to take control in terms of enrolling the Governor, enrolling other top state officials, laying down those lines of authority and saying “Okay, your geographic area has been overwhelmed and the state is going to start calling the shots for coordinating efforts down there.”
SENATOR FLOREZ:  When the Little Hoover Commission published this report, and I believe it’s April 2006, what happened?  I mean, it was a report and did you get called.  Did OES say “Let’s sit down.  Let’s talk.  Let’s figure out what’s right about your report; what isn’t?  The Auditor’s Report is very used to that; it’s very sequential; it’s here’s what we found.  I think even six months prior to the issuance of it, some amount of time, there’s the back and forth between it.  And then the audited department, for example, get to respond and the Auditor gets to respond back, and then we have six months, and a one-year check.  How do we know the Little Hoover Commission report ultimately had....I know it’s a statement and it’s based on testimony, but ultimately is it just put on a shelf somewhere?
MR. DROWN:  Let’s say that we’re very happy that you called us to testify today; that we’d like to have its conclusions get some further airing.

SENATOR FLOREZ:  Okay.  Is it fair to say that your conclusions go well beyond, if you will, the catastrophic category, particularly as a whole subject and that maybe state government is overlooked?  From the legislative point of view, we overlook this catastrophic topic altogether?  I mean, I didn’t see any legislators ask for testimony in your…

MR. DROWN:  I think….it’s hard to say on that.  Before Katrina it was unimaginable.  After Katrina everybody had to kind of stretch their imaginations.  I think it’s understandable that it takes a lot of people to try to figure out what the next best step is to do.  This just seemed like the…

SENATOR FLOREZ:  You know, I’m not taking a poll, but two years ago if you asked most members of the Legislature what the Board of Reclamation was, I’m sure that they would have to think two or three times about that.  Today I think it rolls of their tongues very easily because it’s something that we’re well aware of.  And that type of heightened catastrophic event produced quite a bit of, you know, state of emergency, commandeering of private property, everything that your report seems to point to, that the Governor could take.

MR. DROWN:  An awful lot of authority.

SENATOR FLOREZ:  Yes, in terms of the levees.  And I guess the question is, beyond levees, we would like to see the Governor and the Office of Emergency Services, and I suppose the Legislature itself, move beyond levees and utilize those same type of powers for a whole host of different types of scenarios, is that…

MR. DROWN:  Correct.  And starting with a strategy to take control, and starting with laying out what the lines of authority would be, and redefining the agency as a leadership agency.

SENATOR FLOREZ:  Well, and I think the Legislature, for example, on the levee issue, as the Legislature was moving in the pace that we move in, and I remember sitting in this room allocating a billion dollars to the Governor in terms of discretionary money for the levee issue prior to leaving, depending still what happens on the bonds, but I think it pointed to the fact that when we want to move, and we have the need to move, and there’s a reason to move, we get it done, and I’m not sure who led what on that.  The Governor asked us to give it or we decided to give it.

MR. DROWN:  Well, and you had rising waters to help focus the attention.
SENATOR FLOREZ:  Right.  So there’s some sense of my theory still holds, I guess, with government and state government, in particular. I’ve been around this place 20 years now from a staffer to a member and it still seems to work government somewhat around….I mean, it worked every day but it seems on these big issues that we work was it crisis or bad press?  And so when there’s a crisis we move; when there’s bad press we move; when those two are combined we move really fast.  And so we begin to push forward.  On your particular report, I would say that it is very much in the category of, we ought to move very, very quickly on catastrophic particularly and pay special attention to that topic alone beyond our normal test, would you agree with that—the Legislature?
MR. DROWN:  I think the Commission found that that is the case, in part, because so many other good things flow from that.  I mean, once you’ve prepared for catastrophe, then you know that all your disaster planning is pretty tuned up.

SENATOR FLOREZ:  Okay.  Now, your report also said that vulnerable catastrophic events in your terms, there’s 5 million to 
10 million residents, is that standard?

MR. DROWN:  Correct.

SENATOR FLOREZ:  Are those the targets, then, that we should be planning for when we start to think about this next higher category?

MR. DROWN:  That the state should be aware of.  I mean, it’s hard to actually have nailed down plans, I’m sure, for that many people.  But to expand the notion of catastrophe for saying, okay, the state has to move much of the population of, say, the San Francisco Peninsula, out of there, or, the L.A. Basin, or San Diego.

SENATOR FLOREZ:  We heard yesterday from DHS, and I think it was said that even under a very moderate flu epidemic scenario that we’re still thousands of hospital beds short, not to mention respirators.

MR. DROWN:  Correct.

SENATOR FLOREZ:  And so that kind of pointed to a moderate.  I think the catastrophic takes us to a whole new discussion and level.  Would you agree with that?

MR. DROWN:  Yes, but say flu epidemic plus earthquake.

SENATOR FLOREZ:  Got you.

MR. DROWN:  We were talking about the catastrophe planning for L.A. County yesterday, and they said that a flu epidemic would really stretch them out, and anything on top of that would be a whole new scenario.

SENATOR FLOREZ:  This is a hard question, but I guess, is it realistic for us to plan for catastrophes?  I mean, obviously our capabilities to stockpile enough goods, train enough people, it’s a big endeavor, and I guess the question is, is that something that we should….are we even capable of doing it?

MR. DROWN:  I think so.  I think there’s an awful lot of smart people that work for these agencies and work in the state.  And I think it’s just stretching the imagination and doing the work.  I think, also, the state expects that of its leaders.

SENATOR FLOREZ:  And in your report you made a couple of mentions to it so far in your testimony that “the state has put someone in charge,” is the quote in your report.  And I guess after two days of this I thought OES was in charge.  So, is there someone else in charge in terms of a catastrophe that the Little Hoover Commission would like to see?
MR. DROWN:  Well, the Little Hoover Commission in its recommendations recommended combining the Office of Homeland Security and Emergency Services into one Emergency Services and Homeland Security Agency, and they felt that that made sense for a number of reasons: It reduces overlap; it consolidates and streamlines training and preparation work; and it focuses the state on the catastrophe whether it’s manmade or a natural catastrophe.

SENATOR FLOREZ:  Your report, and we’re going to get into the structural issues because this is something that the Auditor mentions as well, but is it because….at least your report contends that fire response, law enforcement response, and other responders are each managed independently.  You say here “Emergency management officials not managing cannot direct the work of fire, law enforcement or other responders,” and I guess that wasn’t the impression I got from OES yesterday in terms of the every day SEMS process, and their particular process is for an emergency.
MR. DROWN:  Right, and that’s why I think there’s a gap between disaster and catastrophe.  Because the SEMS process, when it was set up, what the Commission heard was that law enforcement and fire agencies felt that it would disrupt their own mutual aid agreements which have worked very well to this point.  But the concern was that when SEMS was overwhelmed, somebody needed to be able to direct and coordinate law enforcement and fire and other emergency rescue management entities from a broader perspective to, say, call people from the north to the south and to do some direction and have the authority to essentially commandeer them.

SENATOR FLOREZ:  Okay.  And so, when we were talking about “in charge,” and I think we mentioned reference to the Governor earlier in terms of the levees, you’re talking about someone with direct authority who can command the emergency responders and not just coordinate.

MR. DROWN:  Right, it’s to direct.

SENATOR FLOREZ:  To direct.

MR. DROWN:  To direct and to assume control.  And training and preparation can help the Governor’s office do a better job.

SENATOR FLOREZ:  The report also says that the state has reported a catastrophic event could overwhelm current emergency plans, the resources of local government and the capability of the state’s mutual aid system that you just made reference to.  This statement actually was contained in the California Homeland Security Grant Program Application.  

MR. DROWN:  So that is not our statement.  That is 
Director Renteria’s statement.

SENATOR FLOREZ:  Right.  So this is footnote 38, where we’re actually making the statement that this catastrophic event could overwhelm our emergency plans, that local resources would be basically tapped, and the capacity of our mutual aid system wouldn’t work….this is us saying that.  And I guess the question I have is, are we more candid when we’re seeking money?  So in other words, we say it isn’t working; we need money, and then we have oversight committees and we say everything is great, so what’s your take on that?
MR. DROWN:  I haven’t asked for much money, so I’m not in a position to say, but I would say that’s a very candid statement that we thought illustrated the situation.

SENATOR FLOREZ:  Okay.  Let’s talk about the Governor’s and OES’ responsibilities, if we could.  Clarification, if I could, you say that through statute that the Governor and OES can use any state resources to prepare for emergencies and to respond and yet, I think we heard quite a bit over the last two days that OES sees most of its mission in terms of coordination, so in other words, we’re coordinating and we’re not necessarily, if you will, preparing, responding, some of the things that you’re….is that correct?

MR. DROWN:  The Commission felt that the statute should direct the OES to revisit its mission and look at its role as leadership.

SENATOR FLOREZ:  Okay.  We had quite a bit of discussion with Director Renteria about the process of planning versus the plan, and so, I don’t know if you’ve heard…

MR. DROWN:  Both are valuable.

SENATOR FLOREZ:  Okay.  Is there any indication, from your point of view, that the Governor would be reticent to utilize any of these emergency powers? 

MR. DROWN:  None, whatsoever.

SENATOR FLOREZ:  The levee thing spoke loud and clear to the Legislature.  The Governor wants to act and get things done.  He can do it.  And I’m just wondering if….so there’s nothing that needs to be beefed up from the Governor’s point of view in terms of those types of powers?  Commandeering private property is probably the ultimate.

MR. DROWN:  I would say that the Commission found that the statute was pretty broad.  I’m sure lots of people would envy that kind of authority.

SENATOR FLOREZ:  And I think in your report it kind of somehow points to the Governor as the all end power.  Do you think you’ve overstated the Governor’s power in your report?  I mean, at the end of the day, does the Governor, in a major catastrophic event, really have the power?  I mean, Katrina, the Governor of Louisiana…

MR. DROWN:  He has the power to delegate.

SENATOR FLOREZ:  I mean, who is really in charge when Katrina hit?

MR. DROWN:  Unfortunately it was not clear who was in charge; whether it was the mayor; whether it was the Governor, and the Governor was not pre-positioned.  That was a fiasco.

SENATOR FLOREZ:  Okay.  And in terms of the, if you will, the report, again, it says “Yet despite these vast powers, the state is not prepared for the risk it faces.”  And so in other words, even though we have the power, we’re not either exercising it, or not…

MR. DROWN:  Not exercising it.

SENATOR FLOREZ:  Okay.  And again, exercising in the means of training and preparing all the way for the worst…
MR. DROWN:  Well, building the strategy and carrying it out with the training and the preparation; making people aware of what’s there and who can be tapped.

SENATOR FLOREZ:  Okay.  Your report also makes mention that OES, at least, has these tasking authorities.  So in other words, the ability to, in essence, ask state agencies to produce the types of things that you’re mentioning, yet the Auditor mentioned that at least OES had reviewed the emergency plans of 17 out of 19 state agencies.  And we had OES here yesterday and asked is that done yet?  “No.”  “Is this done yet?”  “No.”  “No.”  “No.”  “No.”  “Next year.”  “One year from now.”  Does that, from your opinion, then, speak much about OES’ ability to task?  I mean, do you have to know what you’re tasking before you do it?
MR. DROWN:  Well, I think what the Commission found, was that by having the strategy they have an action plan for going through that task list with a point of view and then go back to those state agencies and say “This is what needs to be done, and this is how this conflicts with here.  We have to work this out,” such as the Caltrans, CHP issue, such as the Department of Social Services and Department of Corrections and Rehabilitation.
SENATOR FLOREZ:  Okay.  Let’s go onto the power available to OES.  We’ve talked about the Governor’s power.  But your report says “That the Office of Emergency Services is empowered to enter into contracts to ensure the adequate supplies and materials are available for a catastrophic response, but OES has not done so.”  And I guess the question I have is, is that some sort of oversimplification of the issue; are you saying that OES is ignoring its power; it’s there but they don’t use it; I mean, what are we saying, in essence, when…
MR. DROWN:  I think the Commission found that that was a lot of authority to go ahead and make those kinds of contracts.  I think in Hurricane Katrina the…

SENATOR FLOREZ:  But does OES get to make its budget?  I mean, does it get to walk into the department, into Mike Genest’s office and say “Sorry, but we’re taking $2 billion more this year in the name of Emergency Services,” and everybody says “Okay?”  Your OES, I mean, at the end of the day are there…

MR. DROWN:  I have not seen that happen.

SENATOR FLOREZ:  We don’t talk about the powers of the Department of Finance, I guess, in terms of emergency situations, but I do know that obviously there are budgetary constraints.  And I guess the question I would have is, is your report being somewhat unfair by, in essence, saying that, you know, these adequate supplies, materials, are not forthcoming, and yet…

MR. DROWN:  The contracts don’t have to be for huge outlays of money; the contracts can be for contingency plans—if this, than this, and those can be pennies on the dollar—just agreements.  Rite-Aid told the Commission that it was willing to meet with the state to be in a position to supply pharmaceutical supplies, medicines, to evacuees.  And we heard from them on Monday and they said that still hadn’t happened, and they’re still willing.

SENATOR FLOREZ:  Okay.  So, from a private sector point of view in particular then, there are opportunities where we can have contingency contracts?
MR. DROWN:  Contingency contracts—water, ice, cots, tents, trailers.

SENATOR FLOREZ:  Got it.  Let’s, if we could, the report made a very interesting comment about the fragmentation of authority that we’re speaking about, and I think it really gets to who exactly is in charge of a particular emergency.  You talk about the issue of, if you will, evacuation, and I think that really gets us to the core of when we really want to know who is in charge when we’re trying to evacuate folks.  You spent some time on that and you talked a moment ago about Caltrans and the CHP.  You talked about Caltrans ability to, in essence, deal with the routes, CHP’s ability to manage traffic flow.  And then, you also note that local officials at the ground level are telling us that there is very little management evacuation information getting to them.  Is that still the case, or how would I characterize that?
MR. DROWN:  I think there’s room for progress.  The military department said the state does not have a specific plan for dealing with mass evacuations.  

SENATOR FLOREZ:  You also said that Caltrans reports that the need would need to be determined by local authorities.

MR. DROWN:  Correct. 

SENATOR FLOREZ:  And you also say that OES reports that the need for evacuation during a catastrophic event would be determined by the state.  OES is saying “We’re going to determine that,” Caltrans is saying “That’s up to the local authorities,” and our military department says it doesn’t really have a plan for mass evacuations.  So we have those three levels.  And just to go a little further, the Department of Social Services reported that plans to support large care shelter operations need to be developed.  The Department of Health Services stated that the current plans are adequate, feasible and acceptable.  I mean, there’s a lot of different statements there and I’m just trying to make sense of it.  It seems to me…

MR. DROWN:  When you poke hard at them and ask them how they fit together, they tend to come apart when you bump it up to a catastrophic event.  The Department of Social Services does have plans in place with an agreement through American Red Cross for 60,000 to 100,000 people, but when you get up to a million, that’s a lot and at that point they turn to 21 other state agencies, including the Department of Corrections and Rehabilitation.  Now, they’re supposed to supply soap and other toiletries, but they’ve pretty much notified these other departments.  I mean, the Department of Corrections is booked.

SENATOR FLOREZ:  Is this endemic of just a large organization, though, in terms of the, if you will, structural confusion in many cases in terms of response?

MR. DROWN:  That certainly complicates it.  I mean, California is a large and complex…

SENATOR FLOREZ:  Can that be worked out through drills and exercises?  It seems to be, from what you’re saying, through your report in terms of the catastrophic types of incidents.

MR. DROWN:  The Commission found that it could be and should be.

SENATOR FLOREZ:  Do we need to, from your vantage point, require that through statute in terms of higher planning, better lines of authority for catastrophic events versus you’re all going to be covered, if you will, through the emergency service statutes that we currently have on the books?
MR. DROWN:  That’s actually beyond the ability.

SENATOR FLOREZ:  Okay.  So, you wouldn’t want to see your report memorialized in some statute, or would you want to…

MR. DROWN:  That would be useful.

SENATOR FLOREZ:  And the question simply is, is that we have deadly situations, mass exoduses.  We had the director tell us yesterday that we’re still working or thinking about, and I’m not sure how to characterize it, I’ll be fair and simply say, “We have work to do still on evacuating 1.5 million people from Los Angeles.  We’re running drills.” That made me feel a little bit better about it.  But at the end of the day, I will tell you that is something we want to study from a committee perspective over the next four years or so that I have remaining, at least, in terms of the Senate, to try to figure out ultimately what that exodus plan looks like by the time I walk out the doors, I think would be a benefit.  Would you agree that part and parcel of your report findings are that that is a major flaw in terms of what we need to improve on?

MR. DROWN:  The Commission found that, yes that was a huge deficit.

SENATOR FLOREZ:  Just to talk about the plans for a moment.  We have relied upon, if you will, lots of reports, at the end of the day, that talk about our emergency planning scenarios, and we talked quite a bit about that.  Your report noted that, and I’ll quote you, you said, “The OES director, Henry Renteria, has conceded that the state does not know if each city, special district, and school district, has done the planning needed to meet preparedness needs.  OES officials also noted that the plans are not routinely reviewed and the state lacks authority to direct local officials to address deficiencies.”  This is something basically that the Auditor found in the big picture; something that we’ve explored further the second day; this is the third day and the question I have for you is simply, is there, I think OES said it, a carrot approach works very well with the locals.  Does there need to be a disincentive for locals?  I know that when locals want to get reimbursed….you’re going to do an emergency preparedness, you’re going to go through SEMS.  If you don’t use SEMS, don’t come to us for reimbursement.

MR. DROWN:  You don’t get reimbursed.

SENATOR FLOREZ:  Your thoughts in terms of…
MR. DROWN:  That’s somewhat beyond the scope of the study, but incentives, a mix can work well.

SENATOR FLOREZ:  A mix can work well.  Statutes that require these types of reviews and planning, would that help?

MR. DROWN:  Well, if not one, than the other.

SENATOR FLOREZ:  Stick or carrot, what do you think?

MR. DROWN:  Again, that’s kind of beyond my expertise.

SENATOR FLOREZ:  Okay.  Well, I mean, you guys made some pretty big statements in your report, so you’ve got me thinking on it.

MR. DROWN:  We looked specifically at the executive branch and executive operations and laid it very squarely on them.  If the Legislature has a view of that, that’s something that…

SENATOR FLOREZ:  Do you think the Legislature would be viewed as remiss if we had a major incident and was found that the Legislature never once reviewed or had oversight hearings over emergency preparedness plans?  I mean, would you write a Little Hoover report on that?  We were remiss.  We never met.  Okay.  

Let me just ask one more question in terms of your perspective.  Obviously the report didn’t offer, from my perspective, any sort of perspective in terms of, if you will, the planning for schools at the very, very local base level.  I mean, is that something the Commission plans to continue to work on, or has the Commission moved on now; this is the report; there’s other things to work on?  Do you plan to return to this topic every?
MR. DROWN:  We traditionally do return a year after a report has been done to ask what’s been done and to catch up and to see what progress has been made.  And if you’ve seen some of our other areas that we’ve engaged in, we tend to come back again and again.

SENATOR FLOREZ:  Okay.  Well, those are my questions, for the record.  Is there anything else that you would like to cover?

MR. DROWN:  Senator, you have more or less…

SENATOR FLOREZ:  Read from your report….pretty much.

MR. DROWN:  But that’s okay, because that’s what I was going to, pretty much, prepare.

SENATOR FLOREZ:  Well, thank you for your testimony and we look forward to working with you on maybe another hearing on a true catastrophic scenario either in Southern California or San Francisco, the Bay Area, or the Central Valley, quite frankly, and try to work with our OES folks, and maybe you can participate in that so that some of your concerns can be alleviated as we move forward.  And I do know that OES, from my perspective yesterday, gave us quite a bit of information that was very helpful, so hopefully that will work for you, as well.

MR. DROWN:  Well, we’re all in this together.  Thank you very much.

SENATOR FLOREZ:  Thank you very much.

Let’s, if we could, have A.J. Yates from the California Food and Ag Department; Michael Brown, Commissioner from CHP; and OES, would you like to come up just maybe for some additional; Rick Martinez, Emergency Coordinator for the Sacramento County Emergency Operations Office; Dan Furtado, Vice-Mayor, City of Campbell; and then I’m going to have Ms. Howle come up and just give us her thoughts of some of the hearing.
Thank you for joining us.  Appreciate it.  Let’s, if we could, just maybe talk about your department’s role, at least for Food and Ag and CHP.  We had Caltrans here yesterday and we just briefly touched on….

Let me start with the CHP, I guess.  We just briefly touched on evacuation.  I mean, just very slightly.  CHP’s role in that, in a mass catastrophic incident, how do you view that and what can you tell us?

MICHAEL BROWN:  Yes, Mr. Chairman and members, Mike Brown with the California Highway Patrol.  We have a role in a lot of different things when it deals with emergency preparedness and prevention.  As you all know, it’s in statute, executive order, and the like.  And if I may just, before I respond to that, kind of define that role a wee bit.
SENATOR FLOREZ:  Go ahead.

MICHAEL BROWN:  The Highway Patrol is often viewed as a state agency, but in reality, we’re a first responder.  We have 108 area offices where we locate our personnel, and we respond along with the local response personnel, be it fire or police, to a variety of incidents and issues, be it in the prevention mode in terms of what we’re dealing with, or the all hazards approach and response.  As it applies to evacuation and emergency response, I’d like to kind of set a framework.  I understood the discussion before with the representative from the Little Hoover Commission and from a pragmatist standpoint, really, planning starts at the local level.  It starts with the local cities that have jurisdiction in the counties; it varies from across the state from our experience, in terms of the level of preparedness.  We have, for example, I know personally, that the City of San Francisco has done an outstanding job, and in fact, I witnessed a report that they provided to the Seismic Safety Commission, and they’ve done an outstanding job in respect to emergency evacuation, emergency response.  I know for a fact from my experience most recently in Los Angeles, that they do a very good job.  But there are dynamics of their particular dilemma is largely because of the population and the ingress and the egress.  We have a role in that.  We have a role in terms of trying to mitigate transportation issues as in the process of evacuation, which gets to your point.  
We work with Caltrans, local counties and cities in terms of trying to migrate personnel out and it depends upon the actual location of the incident and the size of the incident.  There’s a lot of factors that go into that.  One is:  What’s available in terms of infrastructure?  Where you’re going to deposit individuals?  Where are people going to be moved out of?  What’s the type of problem that’s experienced? 

We had an opportunity to actually go back, as you know, to Louisiana, and during our experience with Katrina and Rita we had firsthand discussions with the individuals who are involved in evacuating 

1.3 million people in 36 hours from Louisiana.  The expectations of that was going to take place by all accounts in a very smooth and easy fashion were not realistic, and I think we have to kind of keep that in mind and in perspective.  They did an excellent job when you think about 1.3 million people in 36 hours, but it wasn’t easy, and I’ve had personal conversations with Superintendent Reilly of the New Orleans Police Department, who was the number two person back there at the time, and also with Colonel Whitehorn, Henry Whitehorn, who’s the chief, or colonel, of the Louisiana State Police, and they shared with me some of the challenges that they faced.

We have been working with Caltrans looking at some of those evacuation strategies.  We have plans in place and they vary by locality, but we’re updating them based upon our experience of Katrina. 


And again, it’s not an easy one-size-fits-all type of an issue in evacuation.  But it gets back to planning, and it all starts at the local level, and a lot of individuals have to play.

SENATOR FLOREZ:
Let me just ask you a couple of questions, if I could, on the planning aspect.  We spent a couple of days talking about coordination, and I guess the question is, do you feel you’re sufficiently added to these discussions as this group, SEMS down, is CHP happy; adequate; fine?  
MICHAEL BROWN:  Well, we always need to be able to improve, but I would say, we’re included in all this discussion.  

And I will start at the local level—every one of our commands is required to update on an annual basis, their plans.  We’re going through a massive, massive update in plans across the state for our department, starting at the local level because of our experience and lessons learned, if you will, from the experiences of Katrina and Rita.  And we’re also taking that information into the environment that we discuss it at a statewide level.  

I serve on the Governor’s Executive Operations Committee.  We have discussions with OES and with Homeland Security and a lot of our partners.  Is there a need to be more?  I think that’s true in this case; always there’s a need to be more.  But we are involved; we are playing in a variety of levels.

SENATOR FLOREZ:  Okay.  Let me ask a question—real life in terms of, I guess Mr. Helmick was here at that time, but when 9/11 happened, I think I made reference to this two days ago, various members were still all over the place.  I mean, I was across the street, other members were other places—the Speaker at the time, I believe Bob Hertzberg, and, of course, Senator Burton—what happens from a CHP point of view with our constitutional officers?  You know, in the event that things are happening all over this state, is there a plan for that?  Are there places where….maybe you can just give me a rendition of keeping the government going, at least.

MICHAEL BROWN:  We have, without getting into some of the things we don’t want to disclose for a variety of reasons; we have plans in place for co-locating or relocating government.  Some of them involve the chief executive officers of this state and the constitutional officers, but it depends upon the type of event.  Clearly, if there’s, like, an earthquake, experience has shown that people want to go to the earthquake to see what’s there; comfort the community, and we have plans in place to do that and we’ve had experience with that.  In the event of something more diabolical, if you will…
SENATOR FLOREZ:  Terrorists.

MICHAEL BROWN:  Terrorists in nature, then there are other plans in place, that I’d rather not do in this public place, but I’d be happy to provide you some offline information.
SENATOR FLOREZ:  Are the constitutional officers aware of those plans?  So in other words, if I were to talk to the Lieutenant Governor, or call the Treasurer, call the Insurance Commissioner, you know, everyone would be somewhat aware if there was a terrorist type of occurrence in various segments of….I know we do tests for our system, but does everybody know what to do?  And CHP, the reason I ask this, you’re most likely to be with them at any given point in time during the day.

MICHAEL BROWN:  We provide protection for all those constitutional officers, and we will move them to the location where they need to be depending upon the type of incident.  We have had discussions.  And when I had Protective Services Division we had routine discussions with the staff so they knew exactly what was available and where things were happening.  But again, it depends upon the incident.

SENATOR FLOREZ:  Okay.  Thank you very much.  I appreciate that.

A.J., thanks for joining us.

A.J. YATES:  Thank you, Senator.

SENATOR FLOREZ:  I don’t know if you have some comments.

MR. YATES:  Yes, could I.  The California Department of Food and Agriculture has been in the business of emergency response for over 
100 years.  One of the most….well, in 1924, we had a foot and mouth disease that occurred in California, and it’s only occurred in California, and it was eradicated.  Then in 2001, foot and mouth broke out in England, and to show you the expertise that we have in California, our state veterinarian, Richard Breitmeyer, was asked to go to 
Washington, DC to the Department of Agriculture to help lead that program.  Then, in 2004, the BSE issue broke out in Washington State, again, state veterinarian, Richard Breitmeyer, was asked to go to Washington, DC to help lead that effort.  And then in the med fly program that broke out in Florida, in, I think it was 1999, they called and asked for help and we sent our experts to Florida to help them eradicate the med fly in Florida.  
But one of the recent examples of a large multi-agency emergency response, in 2002 and 2003, the Exotic Newcastle Disease, which was the largest emergency response to an animal disease in the past 
30 years, the outbreak started and primarily circulated in backyard flocks and semi-urban and culture diverse communities in the greater L.A. area.  And there was a regional quarantine in nine counties in Southern California—46,000 square miles and extensions into four other states.  Seven thousand people were involved with 1,500 emergency responders on the ground at the time; over 20 agencies—local, state and federal involved; 19,000 locations.  We ended up destroying 3 million birds and 143,000 of those were from homes.  Who was in charge?  The California Department of Food and Agriculture and USDA in unified command and in areas that could support a local representative, which was the Agricultural commissioner; OES acted as the lead agency for resource coordination and interagency communication; Cal EPA in disposable decontamination; California Department of Forestry, incident management support, especially in plans and logistic functions; Fish and Game in wildlife surveillance; CHP in road stops and inspections, way stations leaving the quarantine area; Health Services, communications related to human health risk and epidemiology; and Caltrans in quarantine signage.  And then the local law enforcement folks also were involved providing warrants and protection for those people on the ground.  This program was so successful that it became the model for the rest of the United States, the United Kingdom, Canada, China, and USDA.
SENATOR FLOREZ:  What year was that?

MR. YATES:  That was 2002 and 2003; that was the period of time that that program took place.

SENATOR FLOREZ:  Let me ask a couple of questions, if I could:  We talked about agriterrorism, just touched on it yesterday with, I believe, DHS, and one of the questions I asked is, the distinction, if there is going to be some terrorism of the food chain itself.  And obviously the spinach issue, everyone is still trying to figure out, ultimately….we know the source, the question is, how did it get there, is still something we have to answer.  But in the event, and I think I’ve quoted Tommy Thompson outgoing saying, “If we’re going to be worried about any sort of terrorism, we need to be worried about our food supply being one of the less regulated industries in terms of our food chain.”  The question I have is, are we prepared and have we had tests for those types of emergencies, if you will?

MR. YATES:  Dr. Richard Breitmeyer has been running those tabletops and exercises and training programs even before Tommy Thompson made that statement.  I think that was an eye opener for the United States when that statement was made in the areas of food, and milk, and meat supply.

SENATOR FLOREZ:  From your department perspective, are the duties put in the right places?  So I think we have you folks do, what is it?

MR. YATES:  We do milk and dairy foods and meat products that USDA don’t do.  

SENATOR FLOREZ:  And you have some real power there, so in terms of, you can actually stop production, these types of things.  On the other side, we have DHS that deals with food crops, in essence.  Is that correct?  Should it all be one department?  We’re talking about consolidating.  I mean, should someone have control of the food chain, in essence, or should it be bifurcated in a way where CDFA has dairy and beef and some of the other things, and DHS, or a section of them, have another section?

MR. YATES:  Well, the program works very well.  We work extremely closely with the California Department of Health Services, as well as the Federal Food and Drug Administration.  As you know, Food and Drug, nationally has the fruit and vegetable arena.  USDA has the meat and dairy products, and it’s somewhat similar to how California is set up.  I think as long as you have a tremendously cooperative group working together as closely as we’ve worked together in my long term here in state government, it works extremely well, especially in the meat and dairy foods.  The state veterinarians are experts in this arena.  Fortunately, over in Health Services, they have veterinarians in Health Services also, that understand and can help us and we can help them in the issues that they are working with, such as the spinach issue.  We work hand in hand with them.

SENATOR FLOREZ:  Alright.  Let me just ask one more question on the AG side, if I could.  The Governor, we’ve kind of went around with the Hoover Commission, has extraordinary powers to call state of emergencies for various types of emergencies and I think one of the things I’ve always pondered, I know we had med fly, and I think the Governor then was Governor Brown, is that correct?  

MR. YATES:  It has been a number of governors.

SENATOR FLOREZ:  During the med fly issue, that was state of emergency issue, correct?  What made that a state of emergency?  I mean, was anybody killed by the med fly?

MR. YATES:  Well, one of the things…

SENATOR FLOREZ:  What made the state of emergency for med fly on the magnitude that it would fall under, if you will?  Did it fall under OES, or did the CDFA define that?

MR. YATES:  We work very closely with the OES on all of these projects.  SEMS is the model that we use, and so, they’re a part of our program.

SENATOR FLOREZ:  So who calls that emergency?  So we have med fly, it didn’t kill anyone.  The fly didn’t land on you.  And then we had West Nile and there was something that hit you and kind of did you some bodily damage, and that wasn’t an emergency.  One was an emergency and one wasn’t an emergency.  One was an economic emergency and one was a human emergency.  And I’m just kind of wondering, who makes that decision of what’s an emergency and how does OES decide to put the whole apparatus moving forward on that?

MR. JACKS:  My name is Paul Jacks.  I’m deputy director with the Office of Emergency Services.  In terms of the med fly situation, as Undersecretary Yates said, we work very closely with CDFA, specifically in terms of that action, and I was involved with those years ago.  Those actions were taken specifically for regulatory relief in terms of being able to fly and to spray pesticide, you know, pure and simple.  So, once again, in terms of whether or not the decision is taken to proclaim an emergency really comes down to what specifically is needed to support that operation.  In some cases like the med fly, we need that regulatory relief.  I think that may have been addressed now statutorily; at the time it was not.  There are other cases where the Governor doesn’t have to proclaim in order to provide specific assistance.  And so, in those cases, the Governor probably will not proclaim.  So once again, it really doesn’t have anything to do with mortality or whether something is economic or pest or whatever, it really comes down to what specifically can be provided by that action to be taken by the Governor.  
MR. YATES:  And, Senator, as you know, since 1998 when we developed the sterile release program, we have not had to go with an aerial application; we have not needed an emergency declaration, so we have developed new technologies of dealing with this pest without using pesticide by air.

SENATOR FLOREZ:  And a final question, I asked the same of Commissioner Brown, and that is, you feel that CDFA is fully integrated into the emergency service arena in the event of these agriterrorism or any other type of event?

MR. YATES:  Yes, I feel that luckily, with the leadership of Richard Breitmeyer, that we have really been ahead of the rest of the United States, and I think that he has, working closely with our industry, has been working with other state agencies in development of this plan.  I know that we’ve worked with every one of the folks at this table and the folks you’ve had at the table the last few days, and these plans always need improvement.  When we do our eradication programs, we update our plan every time we do them.  We’ve had 16 of them this year, Senator, eradication programs.  Nine of them, we’ve fortunately completed; we still have some ongoing.  Those plans are rewritten every time we do them, because there are lessons learned in every one of the emergency projects that you do.

SENATOR FLOREZ:  Alright.  Thank you very much.

MR. YATES:  Thank you.

SENATOR FLOREZ:  Sacramento, your perspective.

RICK MARTINEZ:  Good morning, and thank you for the opportunity.  Well, I have a number of perspectives.  And sitting in the audience and then up here this morning has caused me to rethink my comments because the juices are flowing.

First, let me say, it’s my privilege to speak to this…

SENATOR FLOREZ:  Does that mean you’re not going to read your statement?

MR. MARTINEZ:  No, I’m not going to read it all.  I’m going to try to respond from my perspective.  First let me say, thank you for allowing me to be here.  

SENATOR FLOREZ:  Thank you for being here, Rick.

MR. MARTINEZ:  My name is Rick Martinez.  I’m with the Sacramento County Office of Emergency Services.  I serve as the chief of that office.  I do have 31 years in the fire service, and have personally responded to the Oklahoma City bombing, the World Trade Center, Hurricanes Katrina, Rita, Ophelia, Ernesto, and about a dozen which escape me at this time.  And on Sunday morning I had the distinct, I don’t want to say privilege, but opportunity, to ride out the earthquake in Hawaii.  My wife and I were on the third floor of a condominium.  And so, if you don’t think I’ve been sensitized to disasters in the last 30 years, you’d be a bit off on that.
Let me say on a positive note, we have a number of strengths in the state of California.  California has been on the leading edge, not the bleeding edge, of emergency management.  I’ve heard SEMS kicked around here.  The new term, NIMS, the National Emergency Management System, is nothing more than SEMS that the federal government procured, stole from the state of California.  ICS, which is the Instant Command System, which was actually created here in California and became a national model. 
We have a statewide mutual aid system, and all be it that it gets exercised very frequently on the fire side of the house, but it exists.  It’s where local governments cooperate together regionally and then on a statewide basis.  It’s the introduction of federal assets to local government.  
Let me say very clearly, that I believe very strongly in my 32 years working in this particular venue, that all emergencies are local, and I don’t care whether you talk about the Trade Center, whether you talk about Oklahoma City, whether you talk about Katrina, or the whole host and the Northridge Earthquake, the laundry list is long, but the fact of the matter is, is they’re local.  I don’t believe, I was born and raised in this town and spent 31 years working within the community, that with all due respect to the Governor, to the state Legislature, to the people that I’ve worked with for many years, what I don’t need….what I didn’t need as a fire chief, what I don’t need as an emergency manager in the County of Sacramento, and what my counterparts, the police chief and sheriff don’t need, is someone to come in and take command.  What we need is, to have the added weight of the state and federal government to assist us when we’re overwhelmed.  And I think there’s a clear distinction there.  Our system is designed under a unified command model.  
And Mr. Yates brings up the Exotic Newcastle Disease, what I think is clearly….and not to steal his thunder, because he is right on the money….but I think it’s interesting to note that also in those particular events you had fire fighters and management teams that were working with his agency as well as others, supporting that; clearly not in the lead, but supporting it.  The state of California builds, it’s a building block approach to emergency management, and it’s robust, it’s collaborative.
Now, it is true that from a planning aspect I would agree that our plans are not as updated, and clearly, is not as deep as one would want to believe.  But I also need to advocate on the fact that the plans don’t do anything.  The planning process helps you…
SENATOR FLOREZ:  You’re on the processing…

MR. MARTINEZ:  Yes, it’s the process.  And if you look at our performance, and you can look at Loma Prieta, which we’ve improved from, you can look at the Oakland Hills fire, you can look at the….I was down on behalf of the Governor at the 2003 wildfires in Southern California and spent a great deal of time in San Diego.  What you can take away from each one of those is that there were structural deficiencies at times at the local level.  But I think some of those have been mitigated, and some the state doesn’t, really, have the ability to direct.  I mean, it’s going to be on the local’s backs to decide whether or not they’re going to cooperate and collaborate.  
But more importantly, it has been my experience up to this very day, that when you talk about evacuations, and I apologize for bouncing around, but I want to hit a few points and I don’t want to take up too much of your time.  When you talk about evacuations, I think that we in local government are struggling with two issues.  I mean, many issues, but clearly in disaster and emergency management it’s evacuation and care and shelter.  And I’ll use Sacramento County as an example.  I don’t think we’re very much different than the rest of the state.  We have been meeting collectively with the federal emergency management agency, specifically, Region 9 office out of Oakland, California Office of Emergency Services, CHP and Caltrans in how we’re going to deal with evacuations.  I found each one of those agencies at the federal and state level try to be very collaborative, very supportive, non territorial, and we’re going through this and determining and ensuring that we each know our various role.  Evacuations will be declared at the local level and they’ll be cooperating with our cities and our counties.  Obviously in our county, CHP provides for traffic control on local streets as well as our highway system, and Caltrans has the responsibility for the highways.  We’ve had those discussions.  I am confident that if we were to evacuate a good portion of this county or any one of our cities within the county, that we would go through that process very succinctly with all of the stakeholders at the table.
Everyday in this state, the California Highway Patrol does a series of rerouting traffic.  They do it routinely.  We recognize that’s a big strength of theirs and we have leaned on them to assist us in the event that we would even do an evacuation which may not involve the state roadways.  In Sacramento it’s going to.  But also, I think we need to recognize that there is no silver bullet.  The fact of the matter, at 3:30 this afternoon, get on one of our highways here locally and it’s probably going to be moving at warp speed of four or five miles an hour.  In a disaster it only gets worse.  It only gets worse.  I went from San Antonio to Houston for Hurricane Rita in a convoy and I will tell you, it took forever and that was with contra-flow.  So, I think we need to be very careful not to increase the expectations of the public to say that magically should we have a catastrophe or disaster, that we’re going to be able to flip a switch and the highways are going to open up.  Clearly, that makes the collaboration at the local, state, and federal level even more important, and I think we’re doing that.
With all due respect to the Audit Report and the Little Hoover Commission Report, I would tell you first on the issue of grants and the expenditures of grants, the funding mechanism, the grant guidance, the grant requirements, the auditing trail, all take time.  I think that in California, speaking specific of our community, we’ve done a pretty good job of putting those dollars to the most effective use, but it takes time.  If nothing else, it takes time.  If you’re going to make a million dollar expenditure, statutes require you to go to competitive process.  In some cases, you’re going to design specifications before you do it.  It takes time, but I think we’re doing a fairly good job.
Then lastly, this notion of, again with all due respect, the state taking command and control, I would point to our recent little heat wave in Sacramento and other communities.  Well, we had a process, and all be it that a heat wave snuck up on us, the high/low….I think in this very room we talked about the high/low last month or two months ago when we talked about the heat wave….caught us slightly by surprise.  I’m a native Sacramentan and have been through a lot of hot summers.  But it took us a bit to recognize it wasn’t cooling down.  Because of that, some of our population, which may be compromised initially, were going to be further compromised.  But we did engage.  We did do evaluations of our SROs.  We also had our Department of Health Services do direct contact with all of the folks on their rolls.  It was days later that the Governor ordered, through the state agency, for those to be done and where do you think that direction went?  It went back down to local agencies to get it done.  
So I think the foot soldiers on the ground are going to be primarily local.  And from a local perspective what we really need is just what we’ve had in the state of California and that’s a collaborative environment to assist with resources.
SENATOR FLOREZ:  Okay.  Well, Rick, first and foremostly, I do have a few questions.  Since trouble seems to follow you, I’m going to get you out of this building real quick so we can all go home.  
Let me just ask the question of process, and I think you’ve all mentioned it.  But on the spectrum from a local level, we’ve heard it’s a process of planning that gets us the real value.  The plan itself, I asked Mr. Renteria, I read a quote back from him saying, you said here that the plan isn’t the important thing.  And I think you did a good job of telling us it isn’t; it’s the process, so I think you kind of back the thinking on that.  I guess the question I have, just from a legislative perspective, I guess, so then are we simply learning by disaster?  I mean, at the end of the day, are we learning?  You mentioned the heat wave.  We learned it snuck up on us and therefore we’ve improved our processes.  Is that good enough for us who are here representing the taxpayers, the citizens of California that, “Well, we’re going to wait for the big one, and we’re going to learn a lot from it,” but the next big one is going to be less severe?  I mean, is that what we’re saying—any of you?
MR. MARTINEZ:  I would tell you no, that’s not good enough.  

SENATOR FLOREZ:  Is that what you’re telling us we’re doing?

MR. MARTINEZ:  No, not at all.  But what I am telling you is, we’re not also so short sighted to not look at the last one to say what can we learn from this now?
SENATOR FLOREZ:  So the next heat wave; it’s one year later; the Governor says…

MR. MARTINEZ:  Of course, understanding the heat wave was the first time in recorded history that we had that.  So, you know, I will…

SENATOR FLOREZ:  But we learned from it.  

MR. MARTINEZ:  We did learn from it.  However…

SENATOR FLOREZ:  One hundred forty people died in California, more than two earthquakes combined.

MR. MARTINEZ:  Correct.  

SENATOR FLOREZ:  And so we hope we’ve learned from it.  So, I mean, is that how we’re learning, though?  

MR. MARTINEZ:  No, I think not at all.  I think that while we have learned from it, but I think that also we are also a victim….I hate to say this of technology and I will site a more specific example that comes to mind for me.  When I started 31 years ago in the fire service, having a radio that had multiple channels and everybody carrying one was not a factor.  Now, fires burn the same way.  But we had a procedure in place that everyone knew their role, much like, I believe, the military does, much like law enforcement does when there’s lack of communication.  Today we’ve become dependent upon technology and I have seen it time and time again where we say “Well, geez, we’re depending upon technology and technology is going fail,” which it does in major catastrophes.  Therefore, what we need to be very careful is that we don’t lose the foundation of which some of our practices were established under.  So, I think that we continue to look at the recent big one to say “Well, what can we learn from this one?”  But the fact is, we have a procedure and a practice.

And the last point I want to make, or at least at this point, catastrophes are just that.  I mean, government is going to be overwhelmed for a period of time because government has not established, nor could you afford to establish government to be totally prepared at the ready for every catastrophe because there’s limited resources.

SENATOR FLOREZ:  How about just basic cell phone use in California?  If something happens like Katrina, are we ready?  Do we have the systems necessary to have people communicate with their government for help?  I mean, Katrina, I think Qualcom flew the whole system there and set it up, but at the end of the day, government was overwhelmed because it wasn’t prepared.  And so the question is, from our vantage point as policymakers, are we now looking at that disaster, if you will, and coming back to, is California there?

MR. MARTINEZ:  I think you answered the question earlier.  I think government can be prepared, but when people like CHP and OES can establish their own budgets.  I’m not being flippant, but the fact of the matter is, is that….and the rest of us, there’s limited resources so all we can do is…

SENATOR CHESBRO:  Now you’ve got the Budget chair’s attention. (laughter)
SENATOR FLOREZ:  Do you want to call Mr.Genest down as well?  Let’s just settle this today and bring our Homeland Securities folks up and OES and we’ll have the Budget and we’ll be…
MR. MARTINEZ:  Well, I use them as an example.  It’s for all of us, but I think we all recognize there’s limited resources.  So what we need to do is be most efficient and be the best prepared we can, and that’s what we’re all attempting to do collectively.

SENATOR FLOREZ:  Just speaking on that, and Commissioner Brown, I’d like to hear about that inoperability issue that hit Katrina and in Qualcom going and setting up the system, are sole source policies of the state getting in the way of allowing us to get to folks that can provide the equipment quicker, faster in California and yet, we can’t get to them because of the bidding process?  I mean, just from getting down to our level and money wise, it seems to me we have a hole, and maybe I’m wrong, but it seems to me we have a similar hole in California in terms of people being able to communicate in the way Katrina has.  I mean, if something knocks out our utilities, I think the Little Hoover Commission mentioned it very well—we’re doing an exercise with Sempra, but at the end of the day, our utilities aren’t necessarily engrained in a major catastrophe.  People need to communicate at that point in time.  There are systems that worked in Katrina that we don’t have in place in California.  It’s a budget issue.  It’s a big budget issue.  And maybe only one provider can do it and yet we can’t get to that.  I mean, your thoughts on that?
MICHAEL BROWN:  Mr. Chairman, if I could, first of all, let me say for the record that I’m not advocating that we just do our own budget. (laughter)  
Just as a matter of perspective, I was back at Katrina.  I was in New Orleans.  And I saw it from the ground and I saw it from the air, and that was truly a catastrophe of a scope I’ve never seen.  And like Rick, in my 30 years with law enforcement, I’ve been up and down the state.  I’ve seen earthquakes, fires, and you name it.  The response system that our people use day in/day out works.  It depends upon the magnitude of the problem.  And sometimes it’s more challenging.  When it gets to be catastrophic, like it does in the case of New Orleans and the others, it’s going to be more challenging for government to respond.  And all of us have a role.  I remember from my first day as an officer doing traffic control for a major fire in Los Angeles, I knew we were at the table with everybody that needed to be there, and it’s been that way throughout my career.

To contrast that with New Orleans, I had the opportunity to be there, like I said, and there were certain things that I did not see in New Orleans that we take for granted here day in/day out.  Our people talk to one another.  When the chips are down in a situation like this, you don’t see the turf battles that are there.  You see people coming together in a room to talk about how to mitigate an issue; how to respond to an issue.  I mean, things flare up but that’s the nature of the beast.  But the reality is, most people do a very good job here in California.  The fact of the matter is, that I heard folks from Louisiana mention that on Monday, talking about those lessons learned that they had.  And I thought to myself, “Thank goodness I’m in California where we’ve had the experience and the trials.”

Now how we respond to stuff is part of it.  It’s by planning.  That’s the framework with which you start.  But the reality is, a lot of times the events transcend what you’ve planned.  And so when that’s what gets into the lessons learned approach that Rick talks about, and we’re learning all the time, sometimes by just thinking about scenarios and moving forward.  So I really caution, if I may, the natural nexus with Louisiana, what happened on the Gulf Coast, to what might happen here.  Sure, we may have a catastrophe of that nature, but we’re ahead of the game in many respects, more so than I think we give ourselves credit.

The other part of it is, I hear a lot about interoperability.  And I agree with Rick, I think to some extent there’s this over reliance on technology in some respects.  Certainly, we want to make sure our people have the best technology that’s there.  But I think back to the fires in 2003 and the best interoperability that I had during that whole experience was the hours I spent right next to Chief Michael Freeman, of the L.A. County Fire Department, on the hood of my car, on the hood of his car, as we talked about the deployment of assets and moving people around to do evacuations, to do traffic control, to move firefighters to and fro to the event so they could do the point of attack at a fire.  And you know, when you get down to it, that’s what it is—communication.  Now what form that takes depends upon the event; depends upon the issue.  
Now to your last question about procurement—well, it depends upon what type of equipment you’re trying to get.  I mean, if you’re going to buy certain equipment and you’re going to use federal money, you’re going to have to use sometimes the federal purchasing protocols and the federal purchasing list.  There are certain things that the locals can do that state level agencies can’t do in the area of procurement, especially if it deals with information sharing and data and that kind of thing, and we understand that, and we live with that.  But the reality is, there’s no real magic bullet for that either.  But the bottom line is, especially in the area of communications, nothing replaces the face to face communication that occurs every day on these various situations that we deal with, regardless of the magnitude.

OES has a statewide warning center that they kick up and make into operation whenever we have a major operation, and every agency, state government and local government that’s affected is there.  I’ve been there myself.  I was there as an officer, as a sergeant; I’ve been there as a captain.  And they’ve got a much better place than the old trailers out on Meadowview when I was there as an officer and a sergeant.  But everyone is there so that they can get the confluence, if you will, of information and decision making so that the people on the ground, the first responders, the local folks that Rick talks about, are getting the information and the support they need.  And unfortunately, it doesn’t always work the way we’d like it to, but that’s the lesson learned that we put into planning for the next time.
SENATOR FLOREZ:  Okay.  Let me ask you a question that you’ve hit on and we’ve kind of circled around.  It’s specific.  It’s not to the audit.  It’s mostly, and I’ve mentioned it earlier, about the ability of law enforcement to communicate with each other.  In Katrina, that was, I think, one of the major problems—that they couldn’t….even our law enforcement folks couldn’t talk to each other.  Are systems in California today able to do that if we have the same type of disaster?  So in other words, we have the redundancy here in this state, or is it that we’re spending our money on, and just getting the work on, knowing at the minimum that our first responders can communicate with each other?

MICHAEL BROWN:  Again, going back to New Orleans, their communication system, their infrastructure, was shut down.  They had no communications except on a very localized level until they could bring it up.  And again, it gets back to the order of magnitude of that catastrophe.  We’ve had significant catastrophes here but we’ve always been able to have some form of communication, and our people have been very adept at improvising so that we can establish communication.  We do have a variety of systems in California in which we communicate a variety of frequencies radio wise and whatnot.  And we have regional communications in certain communities, like San Diego has one, L.A. is developing one, there’s one in the East Bay.
SENATOR CHESBRO:  A regional system, meaning a system in which all of the agencies are connected on a regional basis, is that what you’re saying?

MICHAEL BROWN:  That’s correct.  And frankly, what we’re trying in our radio plan that was approved in this year’s budget, over a five-year program, we’re planning to work with all of those regional approaches.  We have a basic system that allows us to function, and then we have the plug and play digital programmable radio interoperability.  But again, that’s the technological fix.  The reality is, what you need to do is communicate, and sometimes the best communication is face to face.

SENATOR FLOREZ:  I understand.  But in the event of a catastrophic emergency, I guess the question I’m asking you is, in an all perfect world, is there equipment out there at this point in time that far exceeds our piecemeal approach that you just mentioned?  And I know it’s probably some extraordinary price tag, but at the end of the day, I’d like to know if it’s out there and let us then….Wes isn’t here next year, unfortunately, but he’ll be here in two years from now, and then six more, a lot longer than I’ll be here.  So, at the end of the day, I guess the question I have is, is there a gold standard for, even beyond the regional approach, to build in some redundancy that allows us to communicate?  I mean, is that satellite; is it something different?  

MICHAEL BROWN:  We have some basic standards of law enforcement in the public safety arena that were adopted by SAFECOM and the Department of Homeland Security, which are emerging as a result so we can all communicate with one another, even nationally if need be.  But it doesn’t take away the infrastructure issue, and that’s the thing that’s critical.  I mean, there’s a way to get around mountain top repeaters and building repeaters and everything else and that is, you can go to satellites.  But let’s face it, that’s incredibly expensive for government, especially local government that may not have the ability to do it, let alone state government.  So I think as time goes by we may see reductions in that as more of it becomes available.  But it’s something we’re looking at.  All of us are looking at, but I don’t think we can afford to do it, quite frankly.  Certainly not in the near term, and I’m talking probably five to six years out.
Now having said that, most of us, including the Highway Patrol, do have the ability to patch into a satellite to do satellite communications, but not on event by event or action by action basis, but we can communicate via satellite.  And most of the OES operations across the state, I know many of the fire departments, if not all of them, have it.  So we have the ability to use communications by satellite.  But are you going to dispatch every engine or every patrol car by that?  We’re not, because the volume of calls are too significant.

SENATOR CHESBRO:  Mr. Chair?

SENATOR FLOREZ:  Yes.

SENATOR CHESBRO:  I’ve heard that part of the problem is the continued rapid evolution of technology and getting folks to agree at any given time to go down the same road.  Can you elaborate on that a little bit?  And in fact, you might get everybody for a little while, and then somebody decides, well, here’s something new and we have the money right now, so we’re going to do that, and it constantly is causing people to spin off in their own direction—is that a fair…

MICHAEL BROWN:  That’s very fair.  That’s why we’re really pleased with the SAFECOM guidelines they’re adopting because it gives some standardization.  Technology, as we all know, changes almost two to three years out or sooner depending on the type of device.  When we looked at our radio system, for example, we made it an open architecture system so we can accommodate those developments and changing technology.  And most agencies are moving in that direction away from the Legacy system which is very problematic and costly to maintain and to keep up with as technology comes up.  The SAFECOM approach, or those standards, which we’re trying to see if we can adopt across the nation and in California, in particular, will allow us to kind of plug and play as that technology takes place, and those standards may be changed if the technology improves as well.
SENATOR CHESBRO:  Well, on the one hand, competition to improve technology is a good thing, and I wouldn’t be having this little thing right here if that didn’t exist.  But on the other hand it seems like, as a group of consumers together potentially you can push back, as we’ve seen increasingly in the internet world and in software and all this stuff to try to make it so that things are compatible, and try to get the providers to, as they evolve their technology, to not have the competition be, you can only use this yourself but you can’t use it to communicate with a system that somebody else might have.  We need to kind of push back on the manufacturers to take some responsibility.

MICHAEL BROWN:  You have to factor into that the needs of each individual agency and those differ.  I mean, quite frankly, when I was in Los Angeles, for example, the high band radio was the best thing going for us because you can go through buildings and basements and stuff like that.  High band radio frequency doesn’t bend around redwood trees and mountains, which is about two-thirds of our operations.  So we have to come up with something that fits for us, and each individual department—fire, police, or whatever else does the same thing.  The SAFECOM standards that I mentioned before take into account that so that you can at least have the ability to communicate.  

There’s no real easy fix that’s going to follow and meet the needs of every department, and then of course, that will address their cost issues, as well.  I think the cost of some of this stuff, personally, will drive down a little bit over the next 10 years, and maybe some of the agencies that can’t afford some of the stuff, may have an opportunity to do so in the coming years.  But it’s expensive.  It’s a huge investment.

SENATOR FLOREZ:  It’s expensive, but as we start to think about some of the Homeland Security dollars coming in, you know, our chief executive officer, our commander in chief, I assume, reading the Little Hoover Commission and two days of testimony, is our Governor, and being able to provide, at least from the technology point of view, the best equipment for our commander in chief.  I mean, does the Governor have the same phone as the president of the United States?  Let me just ask that question.

MICHAEL BROWN:  That, I don’t know, Mr. Chair.  

SENATOR FLOREZ:  He doesn’t.  The president of the United States has the phone, I guess.  It’s made by a company.  And I guess the question is, why wouldn’t he?  How much could that cost?  Have you guys looked into it?  I know Tony Beard has that same phone as the president, but I’m not sure the Governor (laughter)…

MICHAEL BROWN:  Tony would, Mr. Chair.  

SENATOR FLOREZ:  I just wanted to make sure we were being fair to Senator Perata and all.

MICHAEL BROWN:  Mr. Chairman, if I could, in terms of the Homeland Security money, we get a pretty good share compared to some of the other states.  I get, and I think Matt Bettenhausen could probably be more definitive than I, and I’m sure he has.  I get teased about it all the time, about California getting more than some of the other states, but again, we’re also, I figure, the biggest state.  The reality is, again, if you take all the money that goes into Homeland Security money that’s appropriated by Congress, there’s not enough to really do a lot with communications.  That’s an expensive technology, and to put that into play is huge.

SENATOR FLOREZ:  Okay.  Gentlemen, thank you.  And, definitely Rick, we want to make sure that you’re leaving…
MR. MARTINEZ:  I’m going to leave right now.

SENATOR FLOREZ:  Thanks a lot.  Appreciate it.  As usual, thanks, Rick.  Appreciate the testimony.

Let’s, if we could, have Elaine Howle, the California State Auditor, close the hearing, if we could.  I just have some general questions, and I do have some closing remarks.

I want to thank Senator Chesbro for sticking through it with us for three days.  And I, again, I can’t guarantee that this won’t be the last hearing before (laughter)….of this committee, but I do want to thank him, as well.

Ms. Howle, just in general, maybe some of your observations and then….I guess the ultimate question for us as we close the hearing is….let me just start with this:  Is the Auditor steadfast that the six-month, one-year, the checks, the communications with OES per the audit, those are going to occur and those always occur?  Just the process after an audit is issued, I guess.

MS. HOWLE:  Sure.  After an audit is issued we actually have three points in time.  The first is a 60-day, which will be November 12th as this audit report was issued on September 12th this year.  So November 12th we expect to hear from both OES, OHS and from the Department of Health Services.  Yesterday’s testimony from OES is indicating that they will have some idea of how they’re going to track review of emergency plans, so we’re looking forward to seeing that.  After the 60-day response we receive a six-month response, which will be in the spring—six months from September which is probably March.  And then we’ll be expecting the one-year response in September.
What we do with state agencies if we have not heard from them or received their response, we contact them and let them know the importance of that.  And as I’m sure you are aware, and Senator Chesbro, we publish a document every year, usually late January early February, which gives a status report on all of the audits that we have done for the previous two years.  So in that document we will include an analysis of the 60-day response that we receive next month.

In addition to that, and that’s a policy that the State Auditor’s Office has had for many years, and our predecessor, the Auditor General, has had.  It is now established in statute.  There was a bill this year that Senator Speier authored and the Governor signed that now requires state agencies to implement recommendations that we make, or to explain why they have not implemented those.  And, I’m also required to report not only to the Legislature, the Audit Committee, but to the Joint Legislative Budget Committee, specifying those departments that have not implemented recommendations, so that strengthens that.

The other point that I wanted to make sure I made also is, we have a new statutory responsibility and authority to establish what we call a high risk list.  It mirrors something that the GAO on the federal level does.  So essentially what that does is identifies high risk issues, high risk state departments, to let the Legislature know these are key issue areas that need to be addressed.  We’re in the process of putting together our first list.  We’ll be publishing it in late January.  We are anticipating having emergency preparedness as certainly a high risk area and we are in the process of following up on this audit report, meeting with OHS, OES, other entities, to put together a good analysis of why we consider emergency preparedness to be high risk in California.

SENATOR FLOREZ:  Let me just, from a perspective of the Auditor, some of the comments you may have heard from OES and the Department of Homeland Security, are they pretty reflective of the response given to the Auditor in the letters that are encompassed in…

MS. HOWLE:  In the back of the report?  Yes, they’re pretty much, as you indicated yesterday, some of the response, we actually rebutted.  We had some concerns about the planning—you pointed that out that Mr. Renteria’s comments related to that.  We rebutted that.  And particularly, I went back last night, I watched the tape of the hearing yesterday, and then went back and looked at our audit report; looked at some federal reports.  There was a federal report issued by Homeland Security in June of this year that really emphasized the importance of planning, planning process plans, and had some very serious concerns with regard to how well states are putting plans together and actually exercising the planning process.  California was included in that.  They didn’t give specific examples as far as California.  But certainly, at the federal level, there have been some concerns with regard to planning.

SENATOR FLOREZ:  Ms. Howle, that’s really all of the things we’d like to hear.  I would say that we would like to invite you back as we get more deeper into the emergency preparedness arena.  And obviously, there have been two audits that you’ve mentioned.  We’ve had our Leg Analysts Office opine on this.  We’ve had the Little Hoover Commission opine on this.  And I think that it was thought it would be remiss for this committee having that oversight ability to not have this break time to review it.  I do want to thank you for the audit.

And I do want to say to everyone who has testified over the last three days that obviously we’ve heard some pretty disturbing things, but we also heard some very hopeful improvements that the committee is looking forward to working with both the administration on moving forward.  I can tell you, as I mentioned earlier, we heard more than enough reports that things weren’t going as well as we had hoped or could be, but it’s nice to hear it from those folks directly.  
And I want to thank, if you will, the administration and OES and the Department of Homeland Security for giving us a very direct testimony to a lot of what was included in the audit, and more importantly, included in some of the concerns that we have taken from the audit.  It maybe even went well beyond that.

At this point in time it’s up to the committee to do it’s work.  There are lots of reports; Art Terzakis’ notebook is filling up with things that we are expecting from the administration.  We’ll try to have staff, if we could, with the directors, try to get together and try to close, hopefully with the Auditor as well, what we heard and what we’re expecting and what the Auditor is receiving, as well.  
And lastly, let me just simply say that this committee’s time and energy on emergency preparedness is one of the major portions, or the major aspects of this committee.  It isn’t just horseracing, card clubs, and the like.  I mean, this is one of those committees, also, that has the ability to do true oversight.  And Ms. Howle knows very well, that oversight is something that we’re very interested in.  And we’re as interested in action, action, action, as the Governor.  I can tell you that we’re prepared to make some major efforts in terms of legislation.  I can tell you we probably will not go forward with that legislation unless we have some inkling of agreement with the administration in terms of making sure that we’re working forward together and we’re all on the same page.  And I do expect more hearings on this topic and I hope you can expect a major package of some bills that will kick the ball further.  And believe it or not, Ms. Howle we’ll probably ask you about those early, because a lot of that will have to deal with procurement, as well.  And so, we look forward to that—speeding the process up for the audit.  


With that being said, thank you, and thank you, everyone, for these three days.  We very much appreciated it.  


I know Ms. Howle is used to 18-hour hearings, 16-hour hearings, but we tried to, this time, take four-or three-hour hearings a day.  I thought it was very helpful.  It allowed us to recoup, get some answers, and to try to do this in a normal pace.  That might be, maybe I’m getting older, but those three-day hearings sound a lot better than 10-day hearings at 18 hours or something of that sort.


So, we will adjourn.  And I do want to thank everyone.  I want to thank staff, particularly for doing a very good job.  Obviously you’ve noticed that we seemed somewhat prepared.  I promise, I didn’t just read questions; I came up with a few of my own.  I want to thank staff.  I want to thank our Republican consultant for sitting here, as well.  And, of course, Senator Chesbro, Senator Soto, and Senator Romero, as well, who called me this morning and had a few questions I was able to ask the Commissioner.  So I appreciate everyone, and we’ll adjourn.

###

PAGE  
7

