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FOR THE BOARD OF PSYCHOLOGY

BRIEF OVERVIEW OF THE
BOARD OF PSYCHOLOGY

The Board of Psychology (Board) in the Departmér@ansumer Affairs (DCA) is responsible for
implementation and enforcement of the Psychologghsing Law; the laws and regulations related to
the licensure, practice and discipline of those ateengaged in the practice of psychology in
California in order to protect the public. Onlgdnsed psychologists can practice psychology
independently in the private sector in California.

The Board licenses approximately 22,000 psychalsgisgisters 300 registered psychologists, and
1,600 psychological assistants. The Board issuae than 2,200 new licenses and registrations each
year, and more than 8,000 licenses and registsaticmrenewed each year.

The regulation of psychology began with the Cexdifion Act of 1958, which protected the title
“psychologist,” but did not take into consideratitwe interests of the consumers of psychological
services. As the regulation of the profession | the Legislature recognized the potential for
consumer harm by those practicing psychology aiftedhthe focus of the regulation of the profession
to protection of the public, additionally definingy 1967, the practice and requiring licensure to
practice psychology. Originally established asexamining committee” under the Medical Board, in
the 1970’s the Psychology Examining Committee bexaroreasingly independent, and was
established as the Board of Psychology in 1990.

Psychologists differ from psychiatrists chieflytirat psychiatrists train for, and are licensed as,
medical doctors (MD), and are therefore regulatethb Medical Board of California, while
psychologists (as well as registered psychologistspsychological assistants) are specificallyadi
in the practice of psychology. As indicated abdlie,Board regulates the field of psychology ire¢éhr
categories:

* Psychologistpractices psychology independently in any privatpublic setting. The license
must be renewed every two years, and licenseescuouogilete 36 hours of continuing
education for renewal. Requires a doctoral degresychology, educational psychology, or in
education with a field of specialization in coumsglpsychology or educational psychology; to
complete 3,000 hours of qualifying supervised msi@nal experience, 1,500 of which must be
accrued post-doctorate; pass the Examination fafieBsional Practice in Psychology (EPPP)



and the California Psychology Supplemental ExanonafCPSE); complete coursework in
human sexuality, child abuse, substance abusesapabuse, and aging and long-term care.

* Registered psychologista 30 month, non-renewable registration to word taain under
supervision in non-profit agencies that receiveegoment funding. Requires a doctoral degree
in psychology, and 1,500 hours of qualifying sujmes experience for registration.

» Psychological assistantan annually renewed registration (for up to sang) to work and
train while supervised by a qualified licensed p®jogist in a private setting. Intended to be a
method by which an unlicensed person can perfanmitdd psychological functions to accrue
hours of supervised professional experience. Reguai qualifying master's degree in
psychology, with no experience required for regisbin.

The Board’s mission statement, as stated in iest&jic Plan 2011-2013, is as follows:

The Board of Psychology protects and advocatesQalifornians by promoting the highest
professional standards through its licensing, regtibn, legislation, enforcement, continuing
education, and outreach programs.

Currently, the Board is composed of nine membé#rksas a majority of professional members with
four public members. Each member is appointe@ fimur year term, and may serve a maximum of
two consecutive terms.

The Governor appoints the five licensed membershancgublic members. The Senate Rules
Committee and the Assembly Speaker each appoinpualee member. Public members cannot be
licensed by the Board of Psychology or by any of@A healing arts board. The Board as a whole is
required to meet at least three times a calendar gad meets at various locations throughoutttte s

to address work completed by various committege@Board. Board meetings are open and give the
public the opportunity to testify on agenda itemd an other issues.

The following table lists all members of the Boaraluding: background on each member, when
appointed, term expiration date, and appointint@ritly.

Name Appointment | Expiration Appointing
Date Date Authority

Richard Sherman, Ph.D. — President June 2007 June 1, 2011,| Governor

Professional Member. Serves in private clinicacgice in Southerm serving grace

California. A former President of both the Califia@ Psychologica period

Association and Los Angeles County Psychologicaoggtion.

Emil R. Rodolfa, Ph.D. — Vice President November June 1, 2011} Governor

Professional Member. Serves as Director of UC Daw@unseling| 2007 serving grace

Program and is past Board President. In 2010 deasdPresident of the period

Association of State and Provincial Psychology Bear Sits on
numerous national organizations as a Representatide Delegate|
Currently is the editor of the Training JournalRsychology, runs an
internship program and has been chair of the Aatioai of Psychology
and Post-Doctoral Internship Centers, the natioimérnship and
postdoctoral training association.




Lucille Acquaye-Baddoo
Public Member. A leading Management Consultant &utlicator,
serves as an Adjunct Political Science Instructdros Angeles Harbo

Community College; Program Coordinator with Los Atgg Job Corps.

A graduate of California State University-Dominguelills with a
Bachelors of Arts degree in Sociology/BehaviordeS8ce and a Master
degree in Public Administration. Currently is cdetmjmg work on a
Ph.D. in American Politics and Public Policy. Rrsgional associatior
include the American Political Science AssociatiorRublic
Administration Review and the Eta Pi Unit (Calif@rState Associatiol
of Parliamentarians).

February 2009

[

[

n

June 1, 2014

Assembly
Speaker

Barbara Cadow, Ph.D.
Professional Member. Since 1981, has engagedivaterpractice in
Los Angeles, and has also been a Clinical Assoétatéhe University
of Southern Californian (USC), serving as DirectdrTraining from
1981-1983 and Director of Clinical Services 198849 Practiced as
clinical psychologist for the Los Angeles County$edical Cente
in the Psychiatry Outpatient Clinic. A member dfetAmerican
Psychological Association, the California PsychataAssociation and
the Los Angeles County Psychological Association.

August 2010

June 1, 2012

Governor

Michael Erickson, Ph.D.
Professional Member. Has been in private praciicee 1980 and ha
been a Qualified Medical Examiner (QME) for the Bement of
Industrial Relations since 1993. Served as Assistdinical Professo
at UC Davis from 1992 to 2003, after being a Chihimstructor for the
previous five vyears. Member of the American Psjafical
Association and the California Psychology Assoorati

August 2010
S

June 1, 2014

Governor

Gail Evans

Public Member. Previously served as Chief of StaffSenator Jac
Scott and as an education programs consultanthforDepartment o
Education. Member of the American Association ofugrsity Women.

September
2011
f

June 1, 2015

Senate Rules

Miguel Gallardo, Psy.D.
Professional Member. Currently serves in privagetice in Irvine ang
Lake Forest in Orange County. Since 2008, hasedeas Associat
Professor at the Pepperdine University Graduate@obf Education.
Has served as the Director of Research and Traiainthe Orangg

County Multi-Ethnic Collaborative of Community agees since 2009.

Member of the American Psychological AssociationalifGrnia
Psychological Association, the California Latino yé&tsology
Association and the National Latino Psychologicaséciation.

August 2010

h

June 1, 2012

Governor

Vacant
Public Member.

June 1, 2012

Governor

Vacant

Public Member.

June 1, 2014

Governor

The Board currently has seven standing committesgsperform various functions:

» Contemporary and Emerging Issues Committee €omposed of two licensed members.
Purpose is to monitor and review trends, issuegaegant changes to the profession of
psychology and report its findings and recommeaatio the Board.

e Continuing Education —Composed of three licensed members. Purposaéviewv
continuing education policies and recommend regyathanges to keep the Board’s
continuing education program consistent with thel@on of the profession.




* Credentials Committee —Composed of three licensed members. Purposectnider issues
such as education and supervised professionalierperto determine qualifications and
competence for all applicants and licensees.

* OQutreach and Consumer Education Committee -€omposed of two licensed members and
one public member. Purpose to provide criticabinfation to the public regarding the practice
of psychology, relevant and emerging issues irfitié of psychology, and the work of the
Board.

* Enforcement Committee -Composed of two public member and one licensedleem
Board policy requires the chair to be a public memiPurpose is to focus on public protection
against the negligent, incompetent, unethical censed and unlawful activities related to
psychology practice by maintaining and applyingBloard’s Disciplinary Guidelines and
retaining a qualified pool of expert case reviewers

* Examination Committee —Composed of two licensed members. Works withAtbsociation
of State and Provincial Psychology Boards (ASPR&I)with the DCA Office of Professional
Examination Services (OPES) to ensure valid andlbiel national and California
examinations.

* Legislation Committee —Comprised of two public members and one licensechber.

Purpose is to review and track legislation thag¢etf the Board, consumers and the profession
of psychology, and recommend positions on legstetor consideration by the Board.

The Executive Officer is appointed by the Boar@msure that the Board functions efficiently and
serves solely in the interests of the consumepsythological services in the State of Californide
Board’s current executive officer, Robert Kahanaswppointed by the Board in 2006.

As a Special Fund agency, the Board receives ne@kRund support, relying solely on fees set by
statute and collected from licensees and applicdfts fiscal year (FY) 2011/12, the total revenues
anticipated by the Board is $7,476,000, and for26¥2/13, $6,458,000. The total expenditures
anticipated for the Board for FY 2011/12 are $4,260, and for FY 2012/13, $4,345,000. According
to the Board, the current reserve level is $3.lionil approximately 8.4 months in reserve. TherBoa
does not anticipate any budget deficit or any rfeed fee adjustment in the foreseeable futuree Th
Board spends approximately 59% of its budget oanfsrcement program. In FY 2002/2003 a

$5 million loan was made to the General Fund frbenreserves in the Board’s special fund. In FY
2008/2009, an additional loan of $2.5 was madéeéd3eneral Fund. The current outstanding loan
balance to the General Fund is $7.5 million.

In FY 2007/08, the Board had 13.5 authorized pms#ti The Board has been dramatically affected by
the hiring freeze and furloughs, and continuesatieehvacancies and has experienced difficulty in
filling positions due to the recent hiring freeze.

Effective January 2011, through the Consumer Ptiote&nforcement Initiative (CPEI), which sought
to overhaul the enforcement processes used byngeadis boards within the Department, the Board
received budget approval to hire 2 investigatomsiezlical consultants, and one limited term analyst,
bringing its staffing level to 19.5 authorized gmsis. Although these positions were funded in
January 2011, the Board has been unable to fithttiee to the hiring freeze implemented August
2010. As a small Board without any redundant pmsst all vacancies directly affect the productivit
and timeliness of the Board’s processes as thelaamkesulting from these vacancies must be
absorbed by remaining staff. Though the Boardinaes to improve its timeliness, the vacancies
reduce the amount of progress that can be madéheAime of the Board’s Report, 41% of the
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authorized positions (or 8 positions) , includihg positions granted as a result of the CPEI, were
vacant.

Enforcement

The Board states that over the last seven yeaBdhard's enforcement workload has grown beyond
current staffing resources. Extended processimgdiare directly related to the following challenge
and workload increases:

e 72% increase in the number of complaints received.

» Inadequate staffing levels to handle the currenkisad.

» Loss of productivity due to the state hiring fre@rel the inability to recruit and train the five
positions for CPEI.

* Loss of productivity due the state hiring freezd #re inability to recruit and train staff
vacancies.

e Loss of productivity due to furloughs.

The majority of complaints received by the Boardoive allegations of unprofessional conduct.
Consumer complaints are received (by telephonegik-ar via written communication), logged,
responded to, and entered into the computer-bastehs. As complaints are received, Board staff
immediately reviews each complaint to determineggropriate course of action based on the
Board’s complaint prioritization guideline. Comipis regarding sexual misconduct, substance abuse,
and mental illness are categorized as urgent, enorenediately referred for formal investigation.

Most complaints are investigated by in-house sta#flysts who conduct “desk” investigations by
gathering data and documents via written commuioicatDesk investigations do not include field
work or interviews. Any investigation that requariéeld work, interviews, service of subpoenas or a
sworn peace officer involved due to safety concemgiminal activity, is referred to the Medical
Board Division of Investigation.

The Board works with the Medical Board Investigatidivision, the Office of the Attorney General,
and, when necessary, local district attorneys rwokee incompetent practitioners and reduce fraud.
Resulting disciplinary action could include an hnte Suspension Order (ISO), as well as probation,
suspension, and license revocation. The Boardhalsdhe authority to issue citations and assess,fi
letters of reprimand, and cease-and-desist orders.

Continuing Education / Continuing Competency

The Board requires each licensee to complete 36shaficontinuing education for each two year
license renewal. Currently the Board’s continugaigication program is administered by the
Mandatory Continuing Education for Psychologistsrditing Agency (MCEPAA). The MCEPAA

is a non-profit, fee-for-service program, admimisteby the California Psychological Association
(CPA). The MCEPAA program was approved by the B@a an accrediting agency in 1994 and is
currently the sole organization responsible forrapimg and maintaining a list of qualified provider
and courses for California psychologists, and émorting each licensee’s compliance with continuing
education requirements to the Board.



In addition to courses that are approved by MCEP#A,Board also recognizes and accepts
continuing education credit courses that are pexvioly American Psychological Association (APA)
approved sponsors, Continuing Medical Education EFkburses specifically applicable and pertinent
to the practice of psychology and that are acaeddily the California Medical Association (CMA) or
the Accreditation Council for Continuing Medical dgrhtion (ACCME), or sponsored by the
Academies of the specialty boards of the AmericaarB of Professional Psychology (ABPP).

The MCEPAA tracks all continuing education earngdalifornia-licensed psychologists and
identifies to the Board those licensees who areiget in the continuing education requirementsa |
course taken by a licensee is MCEPAA approvedctiuese is reported directly to MCEPAA by the
course provider. If a continuing education cousseot approved by the MCEPAA (i.e. APA, CME,
etc.), the licensee is responsible for reportirggdiedit to the MCEPAA. This process allows the
Board to conduct a 100 percent audit of all licesseontinuing education.

If a psychologist fails to complete the requiredifsoof continuing education, the license becomes
invalid for renewal upon expiration, and the liceass prohibited from practicing psychology urttiét
continuing education is completed and the licergestored to a valid status. If the deficiencyas
made up within six months following the license iexfoon date, the licensee is subject to discipiina
action and/or citation and fine. The Board indésathat due to current staffing issues, it is um#dl
take disciplinary action or issue a citation amefin as a timely fashion as the Board would like.

Based on the reports from MCEPAA to the Board,ghgeman average of 8% non-compliance upon
initial review of psychologist continuing educatio®ftentimes, a report of non-compliance is due to
failure to submit documentation of a course alreaaiypleted by the licensee. The Board states that
upon notification, most licensees document compBammediately.

According to the Board the issue of continued msifgnal development/competency has been an issue
of discussion by the Board’s Committee on Contempoand Emerging Issues in recent meetings.
This issue will be discussed further under CurBumset Review Issues.

(For more detailed information regarding the restaifities, operation, and functions of the Board
please refer to BoardSunset Review Report, November 1, 2011

PRIOR SUNSET REVIEW

The Board was last reviewed by the former Joint @dtee on Boards, Commissions and Consumer
Protection (Joint Committee) seven years ago (ZI¥6). During the previous Review, the Joint
Committee raised 10 issues and recommendationsdiegahe Board. The following are actions
which were taken to address these issues. Farssghich may still be of concern to the Committee,
they are addressed and more fully discussed betol@rd’Current Sunset Review Issues.”

In November 2011, the Board submitted its requBadset Review Report to the Committee. In this
report, the Board described actions that have taden since the Board’s prior review to address the
recommendations of the Joint Committee. The falhgnare some of the more important
programmatic and operational changes and enhantembith the Board has taken and other
important policy decisions or regulatory changdsas adopted, as well as some highlighted
accomplishments:



Recommended Changes Enacted by SB 229 (Figueroa,apker 658, Statutes of 2005).

The 10 final recommendations made by the Joint Citteenin 2005 were embodied in SB 299
legislation authored by the Joint Committee CHaémator Liz Figueroa. The changes include:
extend the Board’s sunset date; establish the‘tétgstered psychologist” and increase the
amount of time one can work as a registered psgdgilfrom 24 months to 30 months; add
postdoctoral placements overseen by the AmericgohBiogical Association (APA), the
Association of Psychology Postdoctoral and Intem€&lenters (APPIC) and the California
Psychology Internship Council (CAPIC) as acceptaloigt-doctoral placement programs;
delete the obsolete term “certified” with regardte regulation of psychology and include
Canadian licensed psychologists; provide that thar@& makes the final determination as to
whether a degree from an accredited universityege| or professional school meets the
requirements for licensure; make corrections terref “Ethical Principles and Code of
Conduct” rather than “code of ethics;” refer to teapplemental licensing examination” and
reflect the Board’s use of computer-administereahg@rations; accurately refers to the term of
an initial license; add “retirement” to the listréfasons to place a license on inactive status.

Posting Information About Non-Licensees Convicted foUnlicensed Practice on the

Board’s Website. The Joint Committee raised this as an issue @20 he Board believes

that the disclosure of a citation and fine, or dgotien for unlicensed practice, would be very
relevant and important to the public; howevers ipioblematic for the Board’s current IT
system to allow the posting of such informatioraigsimilar place as the license verification
function. According to the Board, it has aggreslsiwsought out those in unlicensed practice
through their advertising, websites and publicatiomhe Board states that it is currently
involved with the Department and IT regarding chestp its Website to disclose actions taken
regarding unlicensed practice.

Board Authority to Order Restitution to Consumers Who Have Been Harmed by
Licensees.During the 2004 sunset review, DCA recommendatidal Boards examine their
authority to order restitution to consumers andettgy policies to execute our authority. The
Board now has the authority to order restitutiareflected in its disciplinary guidelines.
Restitution is a standard term in any case invglwtedi-Cal or insurance fraud. Failure to
pay restitution when ordered is considered a vimmtabf probation. The Board also uses
restitution as part of the stipulation process.

New Executive Officer. Robert Kahane was appointed by the Board in Maf@006.

Headquarter Relocation. In March 2008, the Board moved from the Howe Awveoomplex
to its current location on Evergreen Street in &aento.

Strategic Planning. The Board has conducted a number of strategimpig sessions. In
2009, the Board began using a two-year model $d®iitategic Plan. The Board is currently
using a 2011-2013 plan.

Probation. Approximately 51% of the Board’s disciplinary iacts result in probation. The
average term of probation is three to five yedilse Board monitors approximately

60 licensees on probation per year. Since theslastet review, there has been a 400%
increase in the number of probationers that thedoaist monitor. Probationers must be
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adequately monitored to ensure compliance witheéhms and conditions of the disciplinary
order. The Board has taken a proactive approachplementing new procedures to reduce
the strain on staffing resources and improve comsyrotection. In July 2010, the Board
entered into the DCA master contract with Phamatkexh for drug testing services.
Phamatech services give the Board drug test resitigr 24 hours, and access to experts in
the interpretation of test results. The Boardfhaer implemented a requirement for an
annual face to face meeting with all probatione¥sulting in fewer probation violations which
represents a cost savings for the Board.

Legislation Sponsored By or Affecting the Board.A number of legislative changes relevant
to the Board’s duties have been enacted sincathé&linset Review in 2004. Some of the
significant changes are listed below. For a commgmsive list of relevant legislation see the
Board’'sSunset Review Report

AB 611 (Gordon, Chapter 103, Statutes of 2011 )odisteed certain disclosure requirements
pertaining to accreditation status, licensure, r@tated limitations for unaccredited doctoral
programs. The Board accepts doctoral degrees/ohpkbgy from schools that have been
approved by the Bureau of Private Postsecondargdiaun (BPPE) that meet specific criteria.
There are currently 6 schools approved by BPPEmest the criteria. The Board has no
authority over school approvals or their operaaod curriculum.

AB 2435 (Lowenthal, Chapter 552, Statutes of 2@&rouraged the Board to include
coursework regarding the assessment and repotitielgder and dependent adult abuse in the
required training on aging and long-term care issp#gor to licensure or license renewal. The
Board approved draft language to amend CCR set888a.6 at the May 2011 Board meeting
to incorporate this mandate.

AB 2699 (Bass, Chapter 270, Statutes of 2010) ksitedol a California license exemption for
out-of-state licensed health care practitioners ptowide free services on a short term,
voluntary basis to uninsured persons at healtl.falihe Board states that it already has
existing provisions that allow persons licensed gsychologist at the doctoral level in another
state or territory of the United States or in Cantlprovide psychological services in
California for a period not to exceed 30 days iy ealendar year. According to the Board,
psychologists do not typically participate in tigpe of sponsored events covered by this bill
(not exceeding ten calendar days). According éoBbard, a psychologist’s work is performed
over a continued period of time, rather than ana{restricted event; therefore, the Board is
not considering promulgating regulations at thiseti

AB 2257 (B&P Committee, Chapter 89, Statutes of@)@@quired psychologists to maintain a
patient's records for seven years from the pasielidtharge date, or in the case of a minor,
seven years after the minor reaches 18 years of age

Regulations Adopted by the Board.A number of regulatory changes have been addpted
the Board since the last Sunset Review in 2004nmeSaf the significant regulatory changes are
listed below. For a comprehensive list of regulatthanges, see tl8nset Review Report

Applications Modified the examination application filing déiae due to the Board's
examinations transitioning from a paper/pencil exetion to computer-based testing.



Previously the Board gave each of its examinatiamse a year on specific dates and
applicants were required to be submitted 90 daigs fur the examination date. Examinations
are now given continuously; therefore, applicati@adlines are no longer required.

Amount of FinesIncreased the maximum administrative fine to 88,0The regulation
authorizes the Board to impose a civil penalty leetw$2,501 and $5,000 where exceptional
circumstances are present.

Continuing Education Requirementikicreased the number of quality continuing etiooa
courses by accepting those courses provided byssppapproved by the American
Psychological Association (APA), the California Mgl Association (CMA), the
Accreditation Council for Continuing Medical Eduicet (ACCME), and the American Board
of Professional Psychology (ABPP).

California Laws and Ethics Examinatiorincorporated the new California Psychology Law
and Ethics Examination (CPLEE) for those seekinlif@aia licensure who are currently
licensed in another state, Canadian province, 8r térritory. Previously, such applicants
were required to take the California Psychology@emental Examination (CPSE). The
CPLEE is a subset of the CPSE, containing onlyetpeestions from the CPSE regarding laws
and ethics.

Renewal of License — Disclosure of Discipline &rinal Convictions Required all licensees
who have not previously submitted fingerprintste DOJ or for whom an electronic record of
the submission of the fingerprints does not exith WOJ, to submit fingerprint images for a
state and federal level criminal background chead o his or her license renewal date.
Applied the fingerprint requirements to licensepsmureactivation or reinstatement of an
expired license. Further required all licensesss aondition of renewal, to disclose whether
they have been convicted of any violation of the i this or any other state, the United States
or its territories, military court, or other coupsince the license was last renewed. Required
all licensees, as a condition of renewal, to dselvhether they have had a license disciplined
by a government agency or other disciplinary badgesthe license was last renewed.

Pending Regulations. In its Report, the Board identified several pregab regulations that are
currently being considered by the Board. Somé&efmore significant pending regulatory
changes are listed below. A comprehensive list beafound in th&unset Review Report

Continuing Education Requiremente-defines the Board’s Continuing Education Rievi
Approval System, to make it consistent with othates, and agencies within California, and to
restructure the process for compliance monitorimgj r@porting requirements. This proposal
eliminates any accrediting agency as the Boardsgydated organization responsible for
approving providers and courses, and for repoeimth licensee’s compliance to the Board.
This proposal designates the entities whose cotingeeBoard will recognize and accept for
continuing education credit, and eliminates theviiddial repetitive course review that is
currently required of all providers approved by MMEEPAA.

Delegation of Functions and Unprofessional Conduantresponse to the DCA'’s request to
implement regulations to enhance the Board’s manofatonsumer protection, this proposal
delegates authority to the executive officer torapp settlement agreements for revocation,




surrender, or interim suspension of a license gistetion. Further delegates authority to the
Executive Officer to order an applicant or licens@eubmit to a physical or mental
examination if it appears the person may be unabdafely perform duties and functions due
to physical or mental illness. Clarifies the auityoof the Executive Officer to deny the
application if the applicant is unable to safelggiice based on the review of the evaluation
report.

The regulation prohibits “gag clauses” in civiltd&inent agreements that forbid a party from
contacting, cooperating with, or filing a complamwith the Board, or that requires a person to
withdraw a complaint filed with the Board. Defines unprofessional conduct failure to
provide the Board with copies of documents withbhdhys of receipt of a request. Also
defines as unprofessional conduct the failure tipecate and participate in any Board
investigation pending against a licensee or regyistr

CURRENT SUNSET REVIEW ISSUES

The following are unresolved issues pertainindi®Board, or those which were not previously
addressed by the Board, and other areas of cofaetimee Committee to consider along with
background information concerning the particulsues There are also recommendations the
Committee staff have made regarding particulardssu problem areas which need to be addressed.
The Board and other interested parties, includegarofessions, have been provided with this
Background Paper and can respond to the issuesnpeelsand the recommendations of staff.

ISSUE # 1 Will the Board be able to successfully fill vacat positions?

Background: As with other regulatory boards, the Board of Psyafy has been working within the

limitations of the current fiscal emergency andrbgulting Executive Orders. As a result, the Boar

has experienced a number of vacancies and encedrdensiderable difficulty in filling the vacancies
due to the hiring limitations. As a small Boardhaiut any redundant positions, all vacancies direct

affect the productivity and timeliness of the Bdangrocesses as the workload resulting from these

vacancies must be absorbed by remaining staff.

Effective January 2011, the Board received addilitiudget approval through the DCA’s Consumer
Protection Enforcement Initiative (CPEI) to hirengestigators, 2 medical consultants, and one dichit
term analyst, bringing its staffing level to 1918lzorized positions. The Board has worked with DCA
Office of Human Resources (OHR) to fill these CPE&sitions. Although these positions were funded
in January 2011, the Board had been unable tthéhn due to the hiring freeze implemented in
August 2010.

Though the Board continues to improve its timelsescancies reduce the amount of progress that
can be made. At the time of its November 2011 Reg@% of the Board’s allotted positions (or 8
positions), including the positions that were geainas a result of the CPEI, were vacant. Also,
because of the classification level of some ofdéhmssitions, the Board indicated that it has resmiv
disappointingly low interest from potential candekato fill those positions.
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Staff Recommendation: The Board should inform the Committee of its currestaffing levels. Are
there current staff vacancies? What are the curterhallenges to fill vacant positions? What has
been the effect of the staff vacancies on the Bdamperations?

ISSUE # 2 Improved enforcement workload management in spi of decreased staffing levels.

Background: The Board reported in its November 2011 Report448t of the allotted positions
were vacant. The organizational chart submittdtl thie Report showed 8 vacancies out of a staff of
19.5 authorized positions. Despite its vacandiegpears that the Board has made adjustments to i
complaint handling functions that allowed staffiteet or exceed many of its performance
expectations.

In recent years, in an effort to improve its adstirdtive functions, the Board established perforcean
measures for four key areas: complaint intakekentnd investigation, formal discipline, and

probation intake. To date, with existing stafg Board has significantly reduced the processmedi

for complaint intake and desk investigations. He kast two years, the processing time for complain
intake was reduced by 40% and desk investigatisrbkan reduced from 133 days to 32 days which
represents a 76% decrease in processing timeBad&el established a goal for formal discipline to
reduce the processing time from an average of 1d@98 to 540 days. The Board’s current processing
time for formal discipline is an average of 894 slay

The Board’s administrative improvements includedkeelopment of enforcement process guidelines
for staff to clearly establish expected processimgs. New procedures for complaint intake and
overall monitoring were implemented and resulted #0% reduction to processing time.

The Board has further reviewed and updated its tantgrocedure manuals to reflect current
processes and provide staff with streamlined ataildd direction for all enforcement processes.
Further administrative improvements include enhdricaining for staff in investigative techniques
and report writing.

In light of the reduced staffing levels, noted adovow does the Board explain the seemingly
increased efficiencies in a number of its operatfon

Staff Recommendation: The Board should discuss with the Committee howat been able to
achieve complaint handling efficiencies while deadj with budget and staffing reductions,
vacancies and furloughs in the recent past. Areth additional changes which could be made to
enable to Board to address its workload in lightits staffing limitations?

ISSUE # 3 Are regulatory or legislative changes needed regding telehealth or the online
practice of psychology?

Background: The Board states in its Report that the issue@ptlactice of psychology by alternative
methods such as telephone and online psychothéepsecently moved to the forefront of issues
facing the profession of psychology. The Boardestéghat California, along with many other states
and provinces, are beginning to look seriously thie topic and how it affects consumers.
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The Board acknowledges that there are many isegesding providing psychological services
electronically across state lines, such as thditotaf the recipient of the services and the lmcaof
the provider; however, there are many other issegarding the provision of psychological services
electronically within California that the Board miseto address first. These issues include, butatre
limited to, safety, security, informed consent, atitical practice.

The Board has considered conducting a symposiunnattathg various individuals and organizations
knowledgeable about telehealth, including the Asdmn of State and Provincial Psychology Boards
(ASPPB) which is currently developing guidelineattbould be useful for all psychology licensing
jurisdictions. The California Psychological Assi@n (CPA) has offered to partner with the Board i
this endeavor. The Board is aware of the urgemtisissue, as there are licensees who are dlyren
practicing telehealth, and the Board will be deteiny if regulations regarding this issue are
necessary to protect consumers of psychologicalcgsrin California.

According to the Board, whether legislation or sdrasic regulations are needed is yet to be
determined. There are many similar discussiomher jurisdictions regarding telehealth. Sinas th
delivery of mental health services will encompasEimmore than our state, the Board states that
efforts must be made to ensure that consumersoatganmed if receiving services from another
jurisdiction. Working with the other jurisdictiorfboards) in assessing what is needed for the best
practice in teleheath will also benefit the Califiarconsumer when they leave the state. Telehealth
would allow the continuation of therapy withouténtuption due to proximity to the practitioner.

Staff Recommendation: The Board should update the Committee on its evaio of whether
regulations or legislation are needed regardingdbkalth or the online practice of psychology.

ISSUE # 4 Are there regulatory or legislative changes whie should be made regarding
unaccredited schools?

Background: The Board states that California is the only stettech allows students from
unaccredited schools to sit for psychology liceg®raminations. All other states require studemts
be from accredited institutions, accredited byesith regional or national accrediting body. This
leaves California as an outlier in the professamg stands as an impediment to the Board entertog i
any reciprocity agreements with other states.

The Board indicates that the lack of reciprocityhwother states is a barrier to full participatimn
California-licensed psychologists in national issu&he Board also would like all psychologists and
students in California to be included in nationajamizations, able to be accepted into internship
placement programs and have the ability to becareaded in other states. These limitations are
among many which those practitioners from Califaynvho attended an unaccredited school, will be
subject to.

According to the Board, it is currently monitoriatatistics and passing rates. The Board has igcent
sent out letters to all national organizations tjoaesg their reasoning regarding the limitatioheyt
have set for those who have not attended accrediséitutions. With the re-establishment of the
Bureau for Private Postsecondary Education (BPfRE)Board is hopeful that these unaccredited
institutions, while having their students continaepply for licensure, will be held accountabléhini
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the new regulations, to the minimum standard oifyiog those students, prior to attending, of the
limitations of their graduation and degree fromoa+accredited program.

Section 2914 of the Business and Professions Gaglares each applicant for licensure to possess a
doctoral degree in psychology, educational psyahglor in education with a field of specialization
counseling psychology or educational psychologyfeoregionally accredited educational institution
in the United States or Canada, or from an educaliostitution in California that is approved Iet
BPPE. It provides that applicants for licensuagned in an educational institution outside thetébhi
States or Canada shall demonstrate to the saimfamftthe Board that he or she possesses a dtetora
degree in psychology that is equivalent to a degegred from a regionally accredited university in
the United States or Canada.

There are currently 6 schools approved by the BffBEmeet the educational criteria to qualify for
licensure. The Board has no authority over schpplovals or their operation and curriculum. The
Board feels very strongly about full disclosureegards to the restrictions an unaccredited degree
program in psychology has on California studentegards to mobility and membership in various
professional organizations and programs withinpifuéession. AB 611 (Gordon, Chapter 103,
Statutes of 2011) set forth certain disclosure irequents pertaining to accreditation status, liceas
and related limitations for unaccredited doctoralgpams.

Staff Recommendation: The Board should inform the Committee of its curreefforts regarding
the issue of unaccredited schools. To what extarg California students being harmed by this
issue? Is there a way for the Board to better infopotential students of the differences between
attending an accredited versus an unaccredited smland to keep a list of both. Are there
regulatory or legislative changes that need to bade regarding unaccredited schools? What can
be done to enhance the ability of California’s lineed psychologists to have reciprocity with other
states?

ISSUE # 5 What is the status of the Board’s efforts to enge the continued competency of its
licensees?

Background: The Board requires each licensee to complete 36hadicontinuing education for each
two-year license renewal. The Board reports thaterages a 92% compliance rate of licensee
compliance with the continuing education requiretagand that most noncompliance issues deal
deficiencies in submitting the proper documentatbthe completed continuing education courses.

The Board additionally states that it has alsoudised continued professional
development/competency for licensed psychologi$te Board states that continued competency has
been an issue on the agenda for the Board’s Cogerott Contemporary and Emerging Issues for the
past several Board meetings. The Committee haslbeking at how licensees can demonstrate
competency beyond continuing education. In 2014 Gommittee on Contemporary and Emerging
Issues recommended referring this topic to the @saontinuing Education Committee. The Board
stated that the Committee would review modelsndigg continued professional
development/competency created by the Associafi@tate and Provincial Psychology Boards and
the American Psychological Association at the Noven2011 Board meeting. The Board states that
it is also planning to partner with the Califoritaychological Association to address this develppin
issue.
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Given that the Board has discussed the issue iretient past, and more closely considered the issue
of continuing competency through two of its comeet, including reviewing models for
demonstrating continuing competency, it would berapriate for the Board to give its current
assessment of the issue of continuing competeAoy there models for demonstrating continuing
competency that appear to viable, in the Boardisnasion? Has the Board engaged in discussions
with the California Psychological Association aboahtinuing competency?

Staff Recommendation: The Board should discuss with the Committee itsoeff to date to address
continuing competency, and what it expects to acgdish in near future regarding this issue.

ISSUE # 6 What is the status of pending regulations?

Background: The Board has reviewed and implemented a numbederhaking changes since the
previous sunset review. The two regulatory packageed above were “pending” at the time the
Sunset Report was submitted to the Committee. Bdad should update the Committee about the
status of these two regulatory proposals, espgdtal regulations which would streamline and
augment the Board’s enforcement processes.

This regulatory proposal is in response to the DXXy&guest to implement regulations to enhance the
Board’s mandate of consumer protection. The DGAdhed the Consumer Protection Enforcement
Initiative (CPEI) to overhaul the enforcement pisges used by healing arts boards within the
Department, in order to reduce the average enfaenenompletion timeline from 36 months to
between 12 and 18 months. The regulations implégertain elements that were reflected in

SB 1111 (Negrete McLeod) from 2010, and SB 1448I@yi Thomas, Chapter 548, Statutes of 2008).
The former DCA Director encouraged the boards énRQepartment to develop regulatory changes, as
needed, to implement the changes that could betaedldprough the regulatory process.

The regulations would make the following changesrtbance the Board’'s mandate of consumer
protection:

» Delegate authority to the executive officer to awersettlement agreements for revocation,
surrender, or interim suspension of a license gistetion.

» Delegate authority to the executive officer to orale applicant or licensee to submit to a
physical or mental examination if it appears thiespe may be unable to safely perform
licensed duties and functions due to physical antaieliness.

« Clarify the authority of the executive officer terdy an application if the applicant is unable to
safely practice, based on the review of the evalnaeport.

* Prohibit “gag clauses” in civil settlement agreemsehat forbid a party from contacting,
cooperating with, or filing a complaint with the &al, or that require a person to withdraw a
complaint filed with the Board.

» Define as unprofessional conduct failure to provtteBoard with copies of documents within
15 days of receipt of a request.

» Define as unprofessional conduct the failure topewate and participate in any Board
investigation pending against a licensee or regyistr
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Staff Recommendation: The Board should inform the Committee of the currestatus of the
proposed regulations relating to delegation of fuiens to the executive officer and regarding
unprofessional conduct for licensees.

ISSUE # 7 What is the status of BReEZe implementation byrite Board?

Background: Although the existing CAS system has been updatdceapanded over the years, it
still has inadequate performance measures, dataygeraors, an inability to quickly adapt to chang
laws and regulations, and a lack of available musif-service options. The DCA intends to proaire
Modifiable Commercial Off-The-Shelf (or “MOTS”) earprise licensing and enforcement case
management system. This system, known as the Br&Eaject will provide the DCA boards,
bureaus, and committees with a new enterprise-emd@ cement and licensing system. BreEZe will
replace the existing outdated legacy systems aritpteu'work around” systems with an integrated
solution based on updated technology.

BreEZe will provide all DCA organizations with alstion for all applicant tracking, licensing,
renewal, enforcement, monitoring, cashiering, aaé dhanagement capabilities. In addition to
meeting these core DCA business requirements, Bre#lF improve the DCA'’s service to the public
and connect all license types for an individuattisee. BreEZe will be web-enabled, allowing
licensees to complete applications, renewals, anckegs payments through the Internet. The public
will also be able to file complaints, access conmplatatus, and check licensee information. The
BreEZe solution will be maintained at a three-8¢ate Data Center in alignment with current State |

policy.

BreEZe is an important opportunity to improve th@aRl operations to include electronic payments
and expedite processing. Staff from numerous DG&dis and bureaus have actively participated
with the BreEZe Project. Due to increased costherBreEZe Project, last year SB 543 (Steinberg,
Chapter 448, Statutes of 2011) was amended to dzettbe Department of Finance (DOF) to
augment the budgets of boards and bureaus andesttiges that comprise DCA for expenditure of
non-General Fund moneys to pay BreEZe project casitién the 2011-2012 Budget Year.

The DCA intends to roll out BreEZE over a periodl8fmonths, with the first boards implementing
the new changes later this year. According tactireent implementation schedule, the Board will
begin using BreEZe in the Summer of 2012. It wdaddhelpful to update the Committee about the
Board’s current work to implement the BreEZe prbjec

Staff Recommendation: The Board should update the Committee about thereut status of its
implementation of BreEZe. What have been the ckaljes to implementing this new system? What
are the costs of implementing this system? Is tlst of BreEZe consistent with what the BPM was
told the project would cost?

ISSUE # 8 Webcasting Board meetings.

Background: The Board reports that in August 2011, the Bdmaglan webcasting its meetings.
Although as of this date only two Board meetinggehlaeen webcast, the Board anticipates utilizing
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this technology for all future meetings. Oncewebcast is available, the Board immediately pdsts i
on the Board’'s website.

Webcasting is an important tool that can allowrBanote members of the public and those who may
be unable to travel to a board meeting to stayisggof the activities of the Board as well as vasl|
trends in the profession.

Staff Recommendation: The Board should continue its efforts to webcastute Board meetings in
order to allow the public the best access to magtiontent and to stay apprised of the activities of
the Board and trends in the profession.

ISSUE # 9 Loans to the General Fund.

Background: Since FY2002/2003 the Board has made two loanset@eneral Fund; $5 million in
FY2002/2003, and $2.5 million in FY2008/2009. Taial the Board has not received any repayment
of the loan amounts. The total outstanding lodart owed to the Board remains at $7.5 million.

Staff Recommendation: The Committee requests that the Board provide anlage about the status
of the loans and when the funds are projected torbairned. Has the Board received any report
from the Department of Finance regarding the repagmt of the loans?

CONTINUED REGULATION OF THE PROFESSION BY THE
CURRENT MEMBERS OF THE BOARD

ISSUE # 10: Should the licensing and regulation of the practie of psychology be continued
and be regulated by the current Board membership?

Background: The health, safety and welfare of consumers aregted by a well-regulated
psychologist profession. The Board has shown theeyears a strong commitment to improve the
Board’s overall efficiency and effectiveness and Warked cooperatively with the Legislature and
this Committee to bring about necessary changée. Bbard should be continued with a four-year
extension of its sunset date so that the Commiti@greview once again if the issues and
recommendations in this Paper and others of thenltiee have been addressed.

Staff Recommendation: Recommend that the practice of psychology continode regulated by
the current Board members in order to protect thedrests of the public and be reviewed once again
in four years.
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