XVII. GENERAL CRIMES 

SB 4 (Kopp): Chapter 379: Trespass: Punishment. 

(Amends Section 27174.2 of Streets and Highways Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Appropriations, SR 28.8 Assembly Appropriations (18-0) 

Senate Floor (37-0) Assembly Floor (73-4) 

Senate Concurrence (31-0) 

Existing law provides a person who trespasses on any portion of a district toll bridge or other district property not intended for public use (including climbing upon any railing, cable, tower, or superstructure of a district toll bridge without permission) is guilty of a misdemeanor, punishable by up to six months in county jail and/or a fine of up to $1,000, in addition to reimbursement to the bridge district for costs resulting from the violation. 

This bill extends that crime to climbing on any suspender rope of the bridge or otherwise trespassing on any portion of the bridge that is not intended for public use, and makes it a misdemeanor to trespass on any other district property. The bill increases the penalty to up to one year in jail and/or a fine not exceeding $10,000. The bill also requires not less than 40 hours or more than 160 hours of community service if probation is granted. 

SB 16 (Knight): Chapter 212: Crime: Terrorizing. 

(Amends Section 11413 of Penal Code.) 

Legislative History: 

Senate Criminal Procedure (7-0) Assembly Public Safety (8-0) 

Senate Appropriations (13-0) Assembly Appropriations (21-0) 

Senate Floor (30-0) Assembly Floor (79-0) 

Senate Concurrence (36-0) 

Existing law provides a person who explodes, ignites, or attempts to explode or ignite any destructive device or explosive, or who commits arson, in or about specified places, for the purpose of terrorizing another or in reckless disregard of terrorizing another, is guilty of a felony, punishable by imprisonment in state prison for three, five, or seven years and a fine not exceeding $10,000. (Penal Code Section 11413.) These "specified places" include: licensed health facilities; places of worship; buildings, offices and meeting sites of organizations that counsel for or against abortion; any place at which a meeting or presentation educates or propagates with respect to abortion practices or policies; any bookstore or public or private library; any building or facility designated as a courthouse; the home or office of a judicial officer; any building or facility regularly occupied by county probation department personnel, any private property which was targeted because of the race, color, religion, ancestry, national origin, disability, gender, or sexual orientation of the owner or occupant. 

This bill adds to that list any public or private grade school. 

SB 122 (Alpert): Chapter 185: Adoption. 

(Amends Section 273 of Penal Code.) 

Legislative History: 

Senate Criminal Procedure (7-0) Assembly Public Safety (8-0) 

Senate Appropriations (13-0) Assembly Appropriations (21-0) 

Senate Floor (38-0) Assembly Floor (79-0) 

Senate Concurrence (36-0) 

Existing law makes it a misdemeanor, unless there is a prior conviction, to: 

1) Exchange money for an adoption; 

2) Receive maternity-connected medical and living expenses if it is the intent of the mother not to complete the adoption; 

3) Knowingly fail to disclose receipt of financial benefits from two or more prospective adopting families or persons; or, 

4) Knowingly accept maternity-connected financial benefits in excess of actual expenses. (Penal Code Section 273.) 

This bill does the following: 

1) "Clarifies" the specific adoption fraud statute must not be construed to prohibit the prosecution of any person for a misdemeanor or a felony under the law of grand or petty theft, or any other provision of law in lieu of prosecution under the adoption fraud statute. States this addition to Section 273 is declaratory of existing law. 

2) Adds "to receive" to the general prohibition in Section 273(a); adds "for consent to an adoption" to the activity for which fees are prohibited; specifically exempts from a payment prohibition any fee paid for adoption services provided by the State Department of Social Services, a licensed adoption agency, specified adoption service providers or an attorney providing adoption legal services. 

SB 631 (Burton): Chapter 354: Crimes: Illegal Slugs and Tokens. 

(Amends Section 648a of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Appropriations, SR 28.8 Assembly Appropriations (20-0) 

Senate Floor (32-0) Assembly Floor (75-1) 

Existing law prohibits knowingly and willfully using a non-federally-minted coin in an automatic vending machine with intent to defraud, or manufacturing such a device with the intent it be used to defraud. Violation is a misdemeanor, punishable by up to six months in county jail and/or a fine not exceeding $1,000. 

Existing law also prohibits possession for any illegal purpose, or making, selling, issuing or putting in circulation any slug or token of specified sizes and shapes within .06 of an inch of any United States coin. Violation is also a misdemeanor, punishable by up to six months in county jail and/or a fine not exceeding $1,000. 

This bill amends that latter prohibition to apply to any slug or token that does not conform to the limitations on size, shape, weight and construction designated by the policy guidelines issued by the United States Department of the Treasury in 1985 

The purpose of this bill is to update California law enacted in 1931 to reflect existing federal guidelines. 

SB 1238 (Johannessen): Chapter 698: Sentence Enhancement: Elder and Dependent Adult Abuse. 

(Amends Section 368 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Appropriations, SR 28.8 Assembly Appropriations (21-0) 

Senate Floor (38-0) Assembly Floor (76-0) 

Senate Public Safety (7-0) Assembly Floor (77-0) 

Senate Concurrence (39-0) 

Existing law makes it a crime, punishable by imprisonment in the county jail not exceeding one year, or in the state prison for two, three, or four years, for any person who, under circumstances or conditions likely to produce great bodily harm or death: 

· Willfully causes or permits any elder or dependent adult, with knowledge that he or she is an elder or a dependent adult, to suffer, or inflicts unjustifiable physical pain or mental suffering. 

· Or who, having the care or custody of any elder or dependent adult, willfully causes or permits the person or health of the elder or dependent adult to be injured, or willfully causes or permits the elder or dependent adult to be placed in a situation such that his or her person or health is endangered. (Penal Code Section 368(a).) 

This bill adds to Section 368(a) new paragraphs (2) and (3), as follows: 

If the victim suffers great bodily injury, as defined in subdivision (e) of Section 12022.7, the defendant shall receive an additional term of three years in the state prison, except if the victim is 70 years of age or older the additional term shall be five years. (Thus incorporating the existing great bodily injury enhancement into Section 368, except for the "personally inflicts" requirement.) 

If the defendant proximately causes the death of the victim, the defendant shall receive additional term of five years in the state prison, except if the victim is 70 years of age or older the additional term shall be seven years. 

This bill also provides that nothing in Section 368 shall preclude prosecution under both this section and Section 187 or 12022.7 or any other provision of law; and a person shall not receive an additional term of imprisonment under both new paragraphs (2) and (3) for any single offense, nor shall a person receive an additional term of imprisonment under both Section 12022.7 and the new paragraphs (2) or (3) for any single offense. 

AB 4 (Bordonaro): Chapter 503: Sentencing: Firearms: "10-20-Life" 

(Adds Section 12022.53 to Penal Code.) 

Legislative History: 

Assembly Public Safety (7-1) Senate Public Safety (5-1) 

Assembly Appropriations (13-3) Senate Appropriations (12-0) 

Assembly Floor (74-1) Senate Appropriations (8-0) 

Assembly Concurrence (72-4) Senate Floor (31-1) 

Existing law generally provides a person who personally uses a firearm in the commission or attempted commission of a felony shall be punished by an additional three, four, or ten years, and a person who causes great bodily injury during the commission or attempted commission of a felony shall be punished by an additional three years' imprisonment. 

This bill provides, notwithstanding any other law, a person who is convicted of a specified felony who personally used a firearm during the commission of the offense shall be punished by an additional term of ten years in the state prison, to be imposed consecutive to the punishment prescribed for the felony. If the firearm is intentionally discharged under those circumstances, the person shall be punished by an additional term of twenty years in the state prison, to be imposed consecutive to the punishment prescribed for the felony. If great bodily injury was inflicted as a result of the firearm being discharged under those circumstances, the person shall be punished by an additional term of 25 years to life in the state prison, to be imposed consecutive to the punishment prescribed for the felony. 

Note: See AB 115 (Havice) - Chapter 504, Statutes of 1997 for new cross-reference regarding violent felonies and AB 4. 

AB 59 (Brown): Chapter 817: Crimes: Kidnapping. 

(Amends Sections 208, 209, 290, 290.4, 667.7, 667.71, 667.8, 667.83, 667.85, 1170.1, 1203.066, and 2933.5 of, and repeals and amends Section 667.61 of, Penal Code.) 

Legislative History: 

Assembly Public Safety (11-0) Senate Public Safety (7-0) 

Assembly Appropriations (21-0) Senate Appropriations (12-0) 

Assembly Floor (78-0) Senate Appropriations (9-0) 

Assembly Concurrence (78-0) Senate Floor (38-0) 

Existing law provides kidnap with the intent to commit rape, oral copulation, sodomy, or rape by instrument, shall be punished by imprisonment in the state prison for five, eight, or eleven years. 

This bill provides instead, under specified circumstances, kidnap with the intent to commit robbery, rape, spousal rape, sodomy, oral copulation, or rape by instrument shall be punished by imprisonment in the state prison for life with the possibility of parole. 

Existing law defines a habitual sexual offender as a person who previously has been convicted of one or more specified sexual offenses and who is convicted in the present proceeding of one of those offenses. 

This bill adds kidnapping with the intent to commit rape, spousal rape, oral copulation, sodomy, lewd or lascivious acts, and rape by instrument to the habitual sexual offender list. 

Existing law provides kidnapping for the purpose of committing specified sexual offenses shall be punished by an additional 9-year term. If the victim is under the age of fourteen, the additional term is fifteen years. 

This bill applies these provisions to additional types of kidnapping. 

Existing law provides specified repeat offenders are ineligible to earn credit on their terms of imprisonment. 

This bill adds specified types of kidnapping to the credit ineligibility list. 

Existing law requires specified sexual offenders to register with local law enforcement agencies and makes it a felony to willfully fail to register. 

This bill adds specified types of kidnapping to that list. 

Existing law generally provides when 2 or more specified enhancements may be imposed for any single offense, only the greatest enhancement applies. However, in specified cases the court may impose both one enhancement for weapons and one enhancement for great bodily injury. 

This bill provides the court may also impose both one enhancement for weapons and one enhancement for great bodily injury in cases of kidnapping to commit robbery or kidnapping during, and in order to facilitate, the commission of a carjacking. 

AB 99 (Runner): Chapter 741: Body Piercing. 

(Amends, repeals, and adds Section 19.8 of, and adds and repeals Section 652 of, Penal Code.) 

Legislative History: 

Assembly Public Safety (11-1) Senate Public Safety (8-0) 

Assembly Health (16-0) Senate Appropriations, SR 28.8 

Assembly Appropriations (18-2) Senate Floor (26-4) 

Assembly Floor (73-3) 

Assembly Concurrence (73-2) 

Existing law makes it a misdemeanor to tattoo or offer to tattoo a person under the age of eighteen years. 

This bill makes it an infraction for any person to perform or offer to perform body piercing upon a person under the age of eighteen years, unless the body piercing is performed in the presence of, or as directed by a notarized writing by, the person's parent or guardian. This section does not apply to the body piercing of an emancipated minor. "Body piercing" means the creation of an opening in the body of a human being for the purpose of inserting jewelry or other decoration. This includes, but is not limited to, piercing of a lip, tongue, nose, or eyebrow. "Body piercing" does not include the piercing of an ear. Neither the minor upon whom the body piercing was performed, nor the parent or guardian of that minor, nor any other minor is liable for punishment under this section. This section shall remain in effect only until January 1, 2005. 

This bill is contingent on the enactment of AB 186 (Brown) pertaining to the county registration of practitioners of tattooing, body piercing, and permanent cosmetics and the creation of standards for those persons. AB 186 is now Chapter 742, Statutes of 1997. 

AB 115 (Havice): Chapter 504: Sentencing. 

(Amends Section 667.5 of Penal Code.) 

Legislative History: 

Assembly Public Safety (10-1) Senate Public Safety (8-0) 

Assembly Appropriations (20-1) Senate Appropriations (10-0)) 

Assembly Floor (38-36) Senate Appropriations (10-0) 

Assembly Floor (38-37) Senate Floor (36-0) 

Assembly Floor(76-2) Senate Floor (37-0) 

Existing law requires a court to impose a 3-year sentence enhancement for each prior separate prison term served by the defendant if the prior term was for a "violent felony," which includes a robbery perpetrated in an inhabited structure where the defendant personally used a deadly or dangerous weapon. 

This bill expands the definition of "violent felony" to include home invasion robbery (robbery of the first degree of an inhabited structure when committed in concert with 2 or more other persons). 

This bill also includes any crime committed under AB 4 (Bordonaro), the "10-20-Life" bill, as a violent felony. 

AB 143 (Cunneen): Chapter 161: Crimes: Receiving Stolen Property. 

(Amends Section 496 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (4-2) 

Assembly Appropriations (20-0) Senate Public Safety (7-0) 

Assembly Floor (77-0) Senate Appropriations (12-0) 

Assembly Concurrence (75-0) Senate Floor (37-0) 

Existing law provides swap meet vendors and secondhand dealers, and their agents and employees, who buy property that has been stolen under circumstances that should cause the person to make reasonable inquiry to ascertain that the person from whom the property was bought had the legal right to sell it, without making reasonable inquiry, are presumed to have bought the property knowing it to have been stolen. This provision is construed as a permissive inference, not a mandatory presumption. The offense is punishable as a misdemeanor or felony. 

This bill repeals the presumption, making the lack of inquiry a crime. The offense is punishable as only a misdemeanor if the value of the property does not exceed $400, and continues to be an alternative misdemeanor/felony if the value of the property is at least $400. The bill also provides the offense applies to every person whose principal business is dealing in or collecting any merchandise or personal property, not just used or secondhand merchandise or personal property. 

AB 149 (Runner): Chapter 592: Crimes: Battery: Punishment. 

(Amends Section 243 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-1) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations (13-0) 

Assembly Floor (73-3) Senate Appropriations (12-0) 

Assembly Concurrence (75-1) Senate Floor (39-0) 

Existing law provides the maximum fine for a battery that results in injury inflicted upon peace officers and various others, including firefighters, emergency medical technicians, mobile intensive care paramedics, lifeguards, or process servers, is $2,000. 

This bill provides when this offense is committed against a peace officer, the maximum fine is $10,000. 

AB 156 (Murray): Chapter 768: Personal Information: Credit Reporting Agencies: Identity Theft. 

(Amends Sections 1785.14, 1785.16, 1785.30, 1785.31, and 1785.33 of Civil Code and adds Section 530.5 to Penal Code.) 

Legislative History: 

Assembly Banking & Finance (11-0) Senate Public Safety (8-0) 

Assembly Appropriations (16-0) Senate Appropriations, SR 28.8 

Assembly Floor (79-0) Senate Floor (35-0) 

Assembly Concurrence (78-0) 

Existing law, the Consumer Credit Reporting Agencies Act, provides for the regulation of consumer credit reporting agencies. Existing law prohibits a consumer credit reporting agency from furnishing a consumer credit report to any person unless it has reasonable grounds to believe the consumer credit report will be used by this person for expressly provided purposes. 

This bill additionally requires a prospective user of the consumer credit report who is a retail seller to provide the consumer credit agency with at least 3 categories of information regarding the consumer that matches information within a file assembled by the consumer credit reporting agency and to certify, in specified instances, that it requires its employees and agents to inspect a photo identification of a consumer for credit. The bill also changes the procedures for the consumer credit reporting agency to follow in case a consumer disputes the completeness or accuracy of any item of information contained in his or her file. 

This bill also creates a misdemeanor offense for a person to willfully obtain personal identifying information of another person and use another individual's personal identifying information and obtain, or attempt to obtain, credit, goods, or services in the name of the other person without the consent of that person. 

AB 195 (Murray): Chapter 578: Money Laundering: Financial Institutions. 

(Amends Sections 186.9, 186.10, and 14165 of Penal Code.) 

Legislative History: 

Assembly Public Safety (11-0) Senate Public Safety (7-0) 

Assembly B. & F. (11-0) Senate Appropriations (12-0) 

Assembly Appropriations (20-0) Senate Floor (38-0) 

Assembly Floor (75-0) 

Assembly Concurrence (79-0) 

Existing law provides a person who conducts or attempts to conduct a transaction within a 24-hour period involving monetary instruments of a total value exceeding $5,000 through a financial institution with the intent to carry on any criminal activity, or knowing the monetary instrument represents the proceeds of criminal activity, is guilty of the crime of money laundering. 

This bill instead provides a person guilty of the crime of money laundering must have a specific intent to carry on criminal activity, and the crime of money laundering is committed when the prohibited transactions are conducted within a 7-day period involving monetary instruments exceeding a total value of $5,000 or a total value exceeding $25,000 within a 30-day period. 

AB 293 (Cunneen): Chapter 551: Crimes: Economic Crime Act of 1992: Sentence Enhancement: Destruction of Property. 

(Amends Sections 1203.044 and 12022.6 of Penal Code, and repeals Section 3 of Chapter 1334 of the Statutes of 1992.) 

Legislative History: 

Assembly Public Safety (13-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations (10-0) 

Assembly Floor (78-0) Senate Appropriations (9-0) 

Assembly Concurrence (78-0) Senate Floor (38-0) 

Existing law, the Economic Crime Act of 1992, provides for specified limitations with respect to probation for, and the imposition of specified restitution orders and a surcharge on, a defendant convicted of a felony for theft of an amount exceeding $50,000. The Economic Crime Act of 1992 was scheduled to be repealed on January 1, 1998. 

This bill extends the operation of the Economic Crime Act of 1992 until January 1, 2008. 

Existing law provides for sentence enhancements based upon the amount of property loss for any person who takes, damages, or destroys any property in the commission or attempted commission of a felony, with the intent to cause taking, damage, or destruction. This provision was scheduled to be repealed on January 1, 1998. 

This bill extends the operation of this provision to January 1, 2008. 

AB 298 (Murray): Chapter 303: Recording or Audiovisual Work. 

(Amends Section 653w of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 

Assembly Floor (78-0) Senate Floor (38-0) 

Existing law provides that a person is guilty of a crime when he or she knowingly attempts to sell, rent or manufacture materials, or possess for these purposes, a pirated recording or audiovisual work. Violation is a misdemeanor, punishable by up to one year in county jail and/or a fine not exceeding $25,000. A subsequent violation is an alternative felony/misdemeanor, punishable by up to one year in county jail, sixteen months, two years, or three years in state prison, and/or a fine not exceeding $100,000. However, a first violation involving more than 1,000 copies of an audio recording or 100 copies of an audiovisual works is an alternative felony/misdemeanor, punishable by up to one year in the county jail, two, three, or five years in state prison and/or a fine of up to $250,000. 

This bill would provide cases involving 1,000 audio recordings and/or 100 audiovisual works, whether they are of the same or different recordings or works, can result in the enhanced penalties. 

AB 308 (Leonard): Chapter 718: Commercial Bribery: Real Estate Sales. 

(Amends Section 10177.4 of Business and Professions Code, and adds Section 641.4 to Penal Code.) 

Legislative History: 

Assembly Public Safety (5-1) Senate Public Safety (8-0) 

Assembly Insurance (12-1) Senate Appropriations, SR 28.8 

Assembly Appropriations (16-4) Senate Floor (38-0) 

Assembly Floor (64-9) 

Assembly Concurrence (71-1) 

Existing law contains a commercial bribery statute. Existing law prohibits any employee from soliciting, accepting or agreeing to accept money or any "thing of value" from a person other than his or her employer (other than in trust for the employer), corruptly and without the knowledge or consent of the employer, in return for using or agreeing to use his or her position for the benefit of the other person. Existing law also prohibits any person from offering or giving an employee money or any thing of value under these circumstances. (Penal Code Section 641.3.) 

Existing law requires every title insurer, controlled escrow company and underwritten title company which pays any commission or which makes any unlawful rebate shall be liable to the people of California for five times the amount of any such commission or unlawful rebate, the amount to be recovered by the commissioner, in addition to any other penalty imposed by law. (Insurance Code Section 12409.) 

This bill creates a new commercial bribery crime if a real estate broker, salesperson, or agent accepts a bribe by a title company, title insurer, or escrow company. 

This bill prohibits an employee of a title insurer, underwritten title company, or controlled escrow company from paying a commission, compensation, or other consideration to a licensee ("licensee" refers to either a broker or salesperson). This bill prohibits a licensee from receiving from an employee of a title insurer, underwritten title company, or controlled escrow company, a commission, compensation, or other consideration, as an inducement for the placement or referral of title business. 

This bill makes the new commercial bribery crime punishable by imprisonment in a county jail for not more than one year, or by a fine of $10,000 for each unlawful transaction, or by both a fine and imprisonment. This section shall not preclude prosecution under any other law. A person may be charged with a violation of the new Penal Code Section created by this bill and Section 641.3. However, a defendant may not be punished under this new section and Section 641.3 for the same act that constitutes a violation of both this new section and Section 641.3. 

This bill also prohibits a licensee of the Department of Real Estate from being disciplined for reporting to the Real Estate Commissioner violations of the new provision by another licensee, unless the licensee making the report had guilty knowledge of, or committed or participated in, the violation of that provision. 

AB 685 (Wayne): Chapter 209: Crimes: Detention Facilities. 

(Amends Section 289.6 of Penal Code.) 

Legislative History: 

Assembly Public Safety (11-0) Senate Public Safety (8-0) 

Assembly Appropriations (19-0) Senate Appropriations, SR 28.8 

Assembly Floor (75-0) Senate Floor (36-0) 

Assembly Concurrence (76-0) 

Existing law provides an employee or officer of a public entity or an employee, officer, or agent of a private person or entity that provides a detention facility or staff for a detention facility under contract with a public entity, who engages in sexual activity with a consenting adult who is confined in a detention facility, as defined, is guilty of a misdemeanor. A second violation of that provision is a felony. 

This bill adds to the definition of "detention facility," for purposes of that provision, a health facility, as defined, in which the victim has been detained involuntarily. 

AB 946 (Washington): Chapter 305: Crimes: Battery: Operators of Public Transit Vehicles. 

(Amends Section 243.3 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (6-0) 

Assembly Floor (78-0) Senate Floor (34-1) 

Existing law makes battery against a public transit operator, driver, passenger, or station agent punishable by imprisonment, as specified, or by a fine not exceeding $2,000, or by both the imprisonment and fine. 

This bill increases the maximum fine to $10,000. 

AB 950 (Davis): Chapter 237: Disorderly Conduct: Subsequent Offense. 

(Adds Section 647.7 of Penal Code.) 

Legislative History: 

Assembly Public Safety (7-0) Senate Public Safety (8-0) 

Assembly Appropriations (12-9) Senate Appropriations, SR 28.8 

Assembly Floor (63-7) Senate Floor (36-0) 

Assembly Concurrence (67-2) 

Existing law makes it a misdemeanor for a person, who while loitering, prowling, or wandering upon the private property of another, to peek in the door or window of any inhabited building or structure, where the person has no visible or lawful business with the owner or occupant. It is also a misdemeanor to look through a hole or opening or otherwise view by means of any instrumentality, the interior of a bathroom, dressing room, tanning booth, or similar area, with the intent to invade the privacy of a person or persons inside. These offenses are punishable by up to 6 months in a county jail and/or a fine not exceeding $1,000. 

This bill authorizes the court to require, as a condition of probation for a person convicted of either of these offenses, to participate in a counseling program, in addition to any imprisonment, fines, or other reasonable conditions the court may order. The bill also provides a second or subsequent offense is punishable by up to one year in custody. 

AB 1015 (Knox): VETOED: Occupational Safety and Health: Willful Violations: Penalties. 

(Amends Section 6425 of Labor Code and amends Section 193 of Penal Code.) 

Legislative History: 

Assembly L. & E. (7-2) Senate I. R. (4-2) 

Assembly Appropriations (12-8) Senate Public Safety (5-2) 

Assembly Floor (42-33) Senate Appropriations (7-4) 

Assembly Concurrence (43-34) Senate Floor (23-16) 

Existing law provides an employer, and an employee who has direction or control over another employee, who willfully violates specified occupational safety or health provisions and causes the death or permanent or prolonged injury of an employee, is guilty of a misdemeanor and is subject to a fine of not more than $70,000, imprisonment for not more than 6 months, or both. A subsequent violation is punishable by fine of not less than $35,000 nor more than $70,000, imprisonment for not more than one year, or both. 

This bill provides if the violation was committed without due caution and circumspection, and the violation causes death or great bodily injury to the employee, the punishment is a fine not to exceed $500,000, imprisonment in the county jail for not more than one year, or both. If the defendant is a corporation or limited liability company, and the defendant was convicted of involuntary manslaughter based on an act proscribed by this offense, the offense is punishable by a fine not to exceed $1,000,000. 

AB 1127 (Knox): Chapter 554: Telecommunications Equipment. 

(Amends Sections 502.8 and 537e of Penal Code.) 

Legislative History: 

Assembly Public Safety (13-0) Senate Public Safety (7-1) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 

Assembly Floor (77-0) Senate Floor (33-0) 

Assembly Concurrence (79-0) 

Existing law makes it a crime to use a telecommunications device, as defined, intending to avoid the payment of any lawful charge for service to the device, or to possess or manufacture a telecommunications device with intent to sell or offer to sell the device to another, intending to avoid the payment of any lawful charge for service to the device. 

This bill instead makes it a crime to knowingly advertise illegal telecommunications equipment, to possess or use illegal telecommunications equipment intending to avoid payment for telecommunications service or to facilitate other criminal conduct; and to possess or manufacture illegal telecommunications equipment with intent to sell, transfer, or furnish or offer to sell, transfer, or furnish the equipment to another, as specified. The bill deletes the definition of telecommunications device and instead provides a definition of illegal telecommunications equipment. The bill also provide for restitution to the telecommunications service provide. 

Existing law makes it a crime to knowingly buy, sell, receive, dispose of, conceal, or possess any personal property from which the manufacturer's serial number, or any other distinguishing number or identification mark has been removed, defaced, covered, altered, or destroyed. 

This bill expands that provision to include the manufacturer's identification number or electronic serial number. 

AB 1390 (House): Chapter 448: County Recorders. 

(Amends Section 27203 of, and adds Section 27204, to Government Code and amends, repeals, and adds Section 19.8 of Penal Code.) 

Legislative History: 

Assembly Judiciary (15-0) Senate Judiciary (7-0) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 

Assembly Floor (76-0) Senate Floor (28-3) 

Assembly Concurrence (71-1) 

Existing law states a recorder is liable for damages if he or she neglects or refuses to record a recordable document within a reasonable time after receiving it. 

This bill provides a recorder is not liable for neglecting or refusing to record the document if he or she has determined it to be unrecordable pursuant to provisions existing law. If a court later determines the document is indeed recordable, the recorder would be responsible for the court filing fees and would be required to record the document within a reasonable amount of time. The bill also makes it a misdemeanor or infraction ("wobblette") for an individual to attempt to record a document after the recorder has determined it to be unrecordable, if the recorder has provided to the individual a form stating why the document was unrecordable; that it would be a criminal offense for a person to attempt to record the document without an order from a court; and that the person has the right to judicial review of the recorder's decision. A violation would either be a misdemeanor punishable by imprisonment in a county jail not exceeding six months, by a fine up to one thousand dollars, or both; or an infraction punishable by a fine up to $250. 

