XIV. SEX OFFENSES

Children and Minors 

AB 181 (Kuykendall): Chapter 590: Crimes: Seduction of Minors: Electronic Mail. 

(Amends Section 288.2 of Penal Code.) 

Legislative History: 

Assembly Public Safety (9-2) Senate Public Safety (8-0) 

Assembly Floor (64-9) Senate Judiciary (8-0) 

Assembly Concurrence (76-0) Senate Floor (38-0) 

Existing law makes it a crime for a person, with knowledge a person is a minor, or who fails to exercise reasonable care to know the minor's age, to knowingly distribute harmful matter to a minor for the purpose of seducing the minor. 

This bill, in addition, expressly makes it a crime for a person who, with knowledge a person is a minor, knowingly distributes or exhibits by electronic mail, the Internet, or a commercial on-line service, any harmful matter, as defined, to any minor for the purpose of seducing a minor. 

AB 327 (Havice): Chapter 83: Sexual Assault. 

Amends Section 11165.1 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (7-0) 

Assembly Appropriations (17-0) Senate Appropriations, SR 28.8 

Assembly Floor (77-2) Senate Floor (36-0) 

Existing law requires specified persons report known or reasonably suspected instances of child abuse to a child protective agency, as specified. (Penal Code Section 11166.) Child abuse for purposes of the reporting statute includes the following sexual assault crimes: rape (P.C. 261); rape in concert (P.C. 264.1); incest (P.C. 285); sodomy (P.C. 286); lewd or lascivious acts upon a child under fourteen years of age (P.C. 288(a) or (b)); oral copulation (P.C. 288a); penetration of a genital or anal opening by a foreign object (P.C. 289). 

This bill adds the following three sex offenses to the mandatory child abuse reporting statute: 

1) Statutory rape where the perpetrator is over the age of twenty-one years and the victim is under the age of sixteen (P.C. 261.5(d)) (punishable as a wobbler, [felony sentence two, three or four years]); 

2) Lewd or lascivious acts with a minor where the victim is fourteen or fifteen years old and the perpetrator is at least ten years older (P.C. 288(c)(1)) (punishable as a wobbler, [felony sentence one, two or three years]); and 

3) Annoying or molesting a child under the age of eighteen (P.C. 647.6) (punishable as a misdemeanor, wobbler or felony, depending upon circumstances of offense). 

General 

SB 186 (Solis): Chapter 109: Crimes: Sentence Enhancements: Attempted Sex Offenses. 

(Amends Sections 12022.3 and 12022.8 of Penal Code.) 

Legislative History: 

Senate Public Safety (5-0) Assembly Public Safety (8-0) 

Senate Appropriations (13-0) Assembly Appropriations (21-0) 

Senate Floor (40-0) Assembly Floor (79-0) 

Existing law provides for enhanced prison sentences for a person who uses a firearm or deadly weapon or who inflicts great bodily injury during the commission of specified sex offenses. 

This bill also provides the enhanced prison sentences for the attempted commission of those offenses. 

SB 314 (Ayala): Chapter 819: Sex Offenders: Registration. 

(Amends Sections 290 and 290.4 of Penal Code.) 

Legislative History: 

Senate Public Safety (7-1) Assembly Public Safety (7-0) 

Senate Appropriations, SR 28.8 Assembly Appropriations (17-0) 

Senate Floor (33-1) Assembly Floor (73-4) 

Senate Concurrence (34-0) 

Existing law requires sex offender registration for persons discharged or paroled from the Department of the Youth Authority (CYA) who have been adjudicated wards of the court because of the commission of specified sex offenses. 

This bill does the following: 

1) Adds to the list of sex offenses for which CYA wards are required to register: specified rape offenses; sex offenses when consent is procured by fraud or fraudulent representation or pretense is made with the intent to create fear and which does induce fear, and would cause a reasonable person in like circumstances to act contrary to the person's free will; and abduction of minor for purposes of prostitution. 

2) Adds community colleges to the list of universities where a sex offender is required to register if domiciled at such campus. 

3) Makes technical changes to the 1-900 sex offender telephone number statute. 

SB 882 (Schiff): Chapter 820: Sex Offenders: Registration. 

(Amends Section 290 of Penal Code.) 

Legislative History: 

Senate Public Safety (4-1) Assembly Public Safety (8-0) 

Senate Public Safety (8-0) Assembly Appropriations (20-1) 

Senate Appropriations, SR 28.8 Assembly Floor (38-36) 

Senate Floor (32-0) Assembly (69-3) 

Senate Concurrence (39-0) 

Existing law requires persons convicted of specified sex offenses to register with local law enforcement officials upon their discharge, parole, or release from confinement and to update that registration annually and within 5 working days of changing his or her residence address. The willful failure to register is a crime. 

This bill requires persons who are required to register and who are located in California but have no residence address to comply with the above 5 working days registration requirement, and additionally to update their registration at least once every 90 days. The bill provides that persons who have no residence address who willfully fail to register pursuant to that requirement shall be punished by up to 6 months in a county jail. 

SB 939 (Schiff): Chapter 207: Sex Offenders. 

(Adds Section 289.5 to Penal Code.) 

Legislative History: 

Senate Public Safety (5-1) Assembly Public Safety (8-0) 

Senate Appropriations, SR 28.8 Assembly Appropriations (16-1) 

Senate Floor (33-0) Assembly Floor (65-1) 

Existing law provides the Governor is required to have arrested and delivered to the executive authority of any other state any person charged in that other state with treason, felony, or other crime who has fled from justice and is found in this state, upon receiving a demand for the extradition of that person from the executive authority of the other state. 

This bill makes it a crime punishable as a misdemeanor for any person to flee to this state with the intent to avoid prosecution for, or custody or confinement imposed for conviction of, specified sex offenses committed in the jurisdiction from which the person fled. This bill also imposes a 2-year enhancement for a conviction of any felony sex offense, as specified, committed after fleeing to this state under the circumstances described in this bill. 

SB 1078 (Lockyer): Chapter 822: Sex Offenses. 
(Amends Section 290.4 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Appropriations (7-0) Assembly Appropriations (21-0) 

Senate Floor (32-0) Assembly Floor (76-0) 

Senate Concurrence (40-0) 

Existing law requires the Department of Justice to compile, organize, and make available through a "900" telephone number, specified information concerning persons required to register as sex offenders. Any person who uses this information to commit a crime is subject to a sentence enhancement. The "900" telephone number program will become inoperative on January 1, 1998. Existing law also requires the department to develop and distribute to local law enforcement agencies a CD-ROM or other electronic medium containing specified information concerning persons required to register as sex offenders. Unauthorized use of this information is a misdemeanor. This program will be repealed on January 1, 1999. 

This bill requires the Department of Justice, not later than January 1, 1998, to prepare an informational pamphlet for mailing to any person who makes an inquiry using the "900" telephone number and who provides an address. This bill extends the repeal date to January 1, 2001 for "900" number program and the CD ROM program. 

AB 213 (Wildman): Chapter 80: Sex Offenders: Registration. 

(Amends Section 290 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (21--0) Senate Appropriations, SR 28.8 

Assembly Floor (77-0) Senate Floor (37-0) 

Assembly Concurrence (74-0) 

Existing law generally requires specified sex offenders to register with local law enforcement officials within 5 working days of coming into a city, county, or city and county in which the offender temporarily resides or is domiciled for that length of time. Those who are required to register include persons who have been convicted in any other court, including any federal or military court, of any offense that, if committed in this state, would have been punishable as a sex offense in this state. 

This bill clarifies the registration requirement applies to persons who have been convicted of an offense in another state court that, if committed in this state, would have been punishable as a sex offense in this state. The bill also requires the registration to include a notice to these persons they have a duty to register in any state where they may relocate. This bill requires the Attorney General to work with local law enforcement agencies to determine whether the existing state registry of sex offenders is meeting the needs of law enforcement, to work with the chief law enforcement officers of other states to develop a national registry of sex offenders, and to work with Attorney Generals of other states to enact amendments to existing registration statutes that inform persons required to register as sex offenders of their responsibility to register in any state where they may relocate. 

AB 290 (Alby): Chapter 821: Sex Offenders: Registration: Release of Information. 
URGENCY MEASURE 

(Amends Section 1279.5 of Code of Civil Procedure, and amends Sections 243.4, 290, and 290.4 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 

Assembly Floor (76-0) Senate Floor (38-0) 

Assembly Concurrence (78-0) 

Existing law requires persons convicted of specified sex offenses to register with local law enforcement agencies upon their discharge, parole, or release from confinement and to update that registration annually or upon a change of residence address. 

This bill makes a number of largely technical changes to the sex offender registration statutes. Among other things, the bill: deletes the crime of loitering around a public toilet for purposes of engaging in or soliciting lewd or lascivious acts from those offenses that trigger the registration requirement; exempts a person who was convicted of sodomy or oral copulation between consenting adults prior to January 1, 1976, from registering, under specified conditions, and would require the Department of Justice to remove that person from the Sex Offender Registry; applies the registration requirement to persons found guilty in the guilt phase of a trial for an offense subject to registration but who are found not guilty by reason of insanity; and requires persons to pre-register as sex offenders upon incarceration, as specified. 

AB 700 (Alby): Chapter 29: Sex Offenses: Statute of Limitation. 
URGENCY MEASURE 

(Amends Section 803 of Penal Code.) 

Legislative History: 

Previous votes not relevant Senate Public Safety (8-0) 

Assembly Concurrence (77-0) Senate Floor (36-0) 

Existing law provides a statute of limitations period within which a criminal prosecution may be filed. For felony sex offenses, that period of limitations is 6 years. Existing law also provides two exceptions for specified sex offenses where the six-year statute of limitations has expired, including specified crimes against children. These provisions provide the general period of limitations does not commence to run until the offense has been reported to a responsible adult or a law enforcement agency under specified conditions. Existing law also provides that effective July 1, 1997, these provisions are to apply retroactively and shall revive any cause of action barred by the general period of limitations under specified conditions. Existing law further provides for the first 180 days of 1997, cases that were subject to these provisions, but were either not filed or were filed and dismissed, may be filed or refiled pursuant to these provisions. 

This bill extends this 6-month period within which a criminal prosecution may be filed or refiled pursuant to the above provisions by providing a charging document may be filed or refiled within 180 days after a decision by either the California Supreme Court or the United States Supreme Court, deciding whether retroactive application of these provisions is constitutional. 

AB 729 (Bowler): Chapter 61: Probation and Parole. 

(Amends Sections 1203.4 and 4852.01 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (5-0) 

Assembly Floor (75-0) Senate Floor (33-1) 

Existing law provides a person who has successfully completed probation shall have the accusations or information dismissed and shall be released from all penalties and disabilities resulting from the offense, except as specified. A person who has successfully completed parole may petition for a certificate of rehabilitation and pardon, except as specified. 

This bill provides these provisions as they relate to a certificate of rehabilitation shall not apply to persons convicted of specified sex offenses. 

AB 793 (House): Chapter 371: Sex Offenders: Sentence Enhancements. 

(Amends Section 667.5 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 

Assembly Floor (77-0) Senate Floor (38-0) 

Assembly Concurrence (74-0) 

Existing law requires a court to impose a 3-year sentence enhancement for each prior separate prison term served by the defendant if the prior term was for a "violent felony," which includes specified forcible sexual offenses. 

This bill expands the definition of "violent felony" to include rape in concert. 

AB 807 (Scott): Chapter 846: Sexual Assault: Victim's Support. 
URGENCY MEASURE 

(Amends Sections 264.2 and 679.04 of Penal Code.) 

Legislative History: 

Assembly Public Safety (9-1) Senate Public Safety (7-0) 

Assembly Appropriations (21-0) Senate Appropriations (13-0) 

Assembly Floor (66-3) Senate Floor (39-0) 

Assembly Concurrence (73-3) 

Existing law requires a law enforcement officer, or his or her agency, to immediately notify the local rape victim counseling center whenever a victim of an alleged violation of specified sex offenses is transported to a hospital for examination and the victim approves of that notification. Existing law further provides a victim of sexual assault or spousal rape has the right to have a sexual assault victim counselor and at least one additional support person chosen by the victim present at any evidentiary, medical, or physical examination or interview by law enforcement authorities or defense attorneys. 

This bill instead requires law enforcement to immediately notify the local rape victim counseling center whenever a victim of an alleged violation of specified sex offenses is transported to a hospital for any medical evidentiary or physical examination. The bill also provides that the victim shall have the right to have a sexual assault victim counselor and at least one other support person of the victim's choosing present at any medical evidentiary or physical examination, and that notice of this right shall be provided orally or in writing to the victim by the attending medical provider prior to the commencement of any initial medical evidentiary or physical examination arising out of a sexual assault. This bill revises the above provision to provide that the victim has a right to have victim advocates present at any interview by law enforcement authorities, district attorneys, or defense attorneys. This bill specifies an initial investigation by law enforcement at the crime scene to determine whether a crime has been committed and the identity of the suspects shall not constitute a law enforcement interview. The bill also provides that prior to the commencement of any initial law enforcement interview or district attorney contact, the victim shall be notified orally or in writing by the attending law enforcement authority or district attorney the victim has the right to have victim advocates, as well as a support person of the victim's choosing, present at the interview or contact. This bill further provides this notification requirement shall also apply to investigators and agents employed or retained by law enforcement or the district attorney. 

AB 1303 (Miller): Chapter 818: Sex Offenders: Registration. 

(Amends Sections 266h, 266i, and 290 of, and adds and repeals Section 290.9 of, Penal Code, and amends Section 5328.2 of Welfare and Institutions Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (18-0) Senate Appropriations (11-0) 

Assembly Floor (71-5) Senate Floor (37-0) 

Assembly Concurrence (74-1) 

Existing law requires persons convicted of specified sex offenses to register with local law enforcement agencies upon their discharge, parole, or release from confinement and to update that registration annually. Failure to register or update the registration is a crime. Existing law also requires the State Department of Mental Health, a state hospital, or any other public or private mental health facility approved by the county mental health director to forward immediately without prior request to the Department of Justice (DOJ) movement and identification information and records regarding a patient who is committed to any of these facilities for observation or for an indeterminate period as a mentally disordered sex offender, or regarding a patient who is committed to any of these facilities pursuant to a plea of insanity or a finding of mental incompetence or for receiving treatment as an imminently dangerous person. 

This bill includes among these specified offenses pimping or pandering involving a minor, aggravated sexual assault of a child, and solicitation to commit sexual assault. The bill also requires every person who is a sexually violent predator to verify his or her address every 90 days in a manner established by the Department of Justice, and requires the person to be notified of this increased registration requirement. Failure to comply with the 90-day registration requirement is a felony or a misdemeanor. This bill also requires the DOJ to report to the Legislature on the implementation and effectiveness of the 90-day registration requirement for sexually violent predators. This bill makes the above-noted provisions concerning mental health facilities applicable to movement and identification information and records regarding a person who is civilly committed as a sexually violent predator. 

