XIII. PEACE OFFICERS 

SB 57 (Ayala): Chapter 464: Disarming an Officer. 

(Amends Section 148 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Appropriations (12-0) Assembly Appropriations (17-2) 

Senate Appropriations (11-0) Assembly Floor (70-4) 

Senate Floor (38-0) 

Senate Concurrence (38-0) 

Existing law provides it is a public offense for a person to take a firearm from a peace officer or public officer while willfully resisting, delaying, or obstructing the officer in the discharge or attempt to discharge his or her duties. The offense is punishable as a misdemeanor, by imprisonment in a county jail for up to one year and/or a fine of up to $1,000, or as a felony by sixteen months, two years, or three years in state prison. 

This bill eliminates the requirement that the taking of the firearm must occur while the person willfully resists, delays, or obstructs the person, and any requirement that the taking be done with the intent to permanently deprive the officer of the firearm. 

SB 145 (Burton): VETOED: Public Safety Officers: Lawful Exercise of Rights. 

(Amends Section 3302 of Government Code.) 

Legislative History: 

Senate Public Safety (6-2) Assembly Public Safety (5-3) 

Senate Appropriations (13-0) Assembly Appropriations (13-6) 

Senate Floor (23-10) Assembly Floor (51-19) 

Senate Concurrence (26-4) 

Existing law, the Public Safety Officers Procedural Bill of Rights Act, provides that no public safety officer shall be prohibited from, or coerced or required to, engage in any political activity or from serving on a school board, except as otherwise provided by law, whenever on duty or in uniform. (Government Code Section 3302.) 

This bill specifically prohibits a public safety officer acting as a representative of the employee labor organization recognized by the appropriate governmental entity from being prohibited from lawfully exercising free speech rights granted under the United States Constitution and the California Constitution or from being subjected to punitive action, denied promotion, or threatened with punitive action or the denial of a promotion because of the lawful exercise of the rights granted under the United States Constitution and the California Constitution. 

This bill also specifically prohibits such a public safety officer from being subjected to punitive action, denied promotion, or be threatened with punitive action or the denial of a promotion because the public safety officer publicly discloses information the officer reasonably believes evidences a violation of any law, rule, or regulation, mismanagement, a waste of funds, an abuse of authority, or a danger to public health or safety. 

SB 282 (Leslie): Chapter 111: Police: Radio Transmission: Interference. 

(Amends Section 148 and 653t of Penal Code.) 

Legislative History: 

Senate Criminal Procedure (7-0) Assembly Public Safety (8-0) 

Senate Appropriations (10-0) Assembly Appropriations (21-0) 

Senate Floor (36-0) Assembly Floor (79-0) 

Existing law makes it a misdemeanor to willfully obstruct a peace officer in the discharge of his or her duty. Existing law also generally makes it a misdemeanor to knowingly and maliciously interfere with the transmission of a communication over an amateur or a citizen's band radio frequency, when the purpose of the communication is to inform or inquire about an emergency. 

This bill makes it a misdemeanor to knowingly and maliciously interfere with the transmission of a communication over a police radio frequency. The bill makes it a felony to knowingly and maliciously interfere with the transmission of an emergency communication over a police radio frequency when the offense results in serious bodily injury or property loss in excess of $10,000. 

SB 366 (Hughes): Chapter 117: Commission on Peace Officer Standards and Training. 
URGENCY MEASURE 

(Adds Section 13510.6 to Penal Code.) 

Legislative History: 

Senate Criminal Procedure (7-0) Assembly Public Safety (8-0) 

Senate Appropriations (10-1) Assembly Appropriations (21-0) 

Senate Floor (35-2) Assembly Floor (79-0) 

Existing law requires the Commission on Peace Officer Standards and Training, for the purpose of raising the level of competence of local law enforcement officers, to adopt rules establishing minimum standards relating to the physical, mental, and moral fitness that shall govern the recruitment of these officers. 

This bill requires the commission to review minimum training and selection standards for peace officers who are employed by a school district and members of a security or police department of a school district, and to report its findings and recommendations to the Legislature by January 1, 1998. 

This bill provides that money appropriated in a specific item of the Budget Act of 1996 for the training program for law enforcement personnel operated by the Simon Wiesenthal Center-Museum of Tolerance shall be allocated to eligible agencies for reimbursement of training expenses for regular and sworn officers and nonsworn personnel who have contact with the public, if the center gives priority to training sworn officers. (Non-sworn personnel are not usually trained with funds allocated through the commission.) 

SB 786 (Knight): Chapter 127: Reserve or Auxiliary Officers. 

(Amends Section 832.6 of Penal Code.) 

Legislative History: 

Senate Public Safety (5-1) Assembly Public Safety (8-0) 

Senate Appropriations (13-0) Assembly Floor (79-0) 

Senate Appropriations (12-0) 

Senate Floor (31-1) 

Existing law provides every person deputized or appointed as a reserve peace officer shall have the powers of a peace officer only when the person has completed specified training and is (1) deputized or appointed as a Level I reserve officer pursuant to specified provisions and assigned, or when assigned, to the prevention and detection of crime and the general enforcement of the laws of this state, (2) assigned to the prevention and detection of crime and the general enforcement of the laws of the state while under the immediate supervision of a specified peace officer, and engaged in a certain field training program, or (3) deployed and authorized only to carry out limited duties not requiring general law enforcement powers in their routine performance under the direct supervision of a peace officer, as specified. 

This bill: 

1) Requires that all Level I reserve officers undergo peace officer training, which provides all Level I reserve officers with full peace officer authority whether on duty or off duty. 

2) Establishes that Level II reserve officers may be unsupervised when assigned to the limited duties of a Level III reserve officer. 

3) Defines certain duties of which Level III reserve officers may be deployed under the supervision of a regular officer or a Level I reserve officer. 

SB 951 (Johnson): Chapter 670: Peace Officers: Franchise Tax Board. 

(Adds Section 20417 to Government Code and amends Section 830.3 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly P.E., R. and S.S. (6-1) 

Senate Appropriations (12-0) Assembly Public Safety (8-8) 

Senate Floor (32-0) Assembly Appropriations (15-1) 

Senate Concurrence (40-0) Assembly Floor (54-19) 

Existing law confers limited peace officer status on investigators and specified employees of various departments of state government, for the purpose of enforcing the regulatory laws pertaining to those agencies. 

This bill provides that designated employees of the Franchise Tax Board are peace officers, provided that the primary duty of these peace officers is the enforcement of specified provisions of the Revenue and Taxation Code. 

SB 1224 (Kopp): Chapter 465: 2nd Degree Murder of a Peace Officer. 

URGENCY MEASURE 

(Adds and repeals Section 190.26 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (7-0) 

Senate Appropriations (12-0) Assembly Appropriations (18-0) 

Senate Floor (33-0) Assembly Floor (72-0) 

Senate Concurrence (33-0) 

Existing law provides every person guilty of murder in the 2nd degree shall suffer confinement in the state prison for a term of 25 years to life if the victim was a peace officer who was killed while engaged in the performance of his or her duties, and the defendant knew, or reasonably should have known, the victim was such a peace officer engaged in the performance of his or her duties. 

This bill provides, notwithstanding the above provision, every person guilty of the 2nd degree murder of a peace officer shall suffer confinement in the state prison for a term of life without the possibility of parole, if any one of the following is charged and found true: (1) The defendant specifically intended to kill the peace officer; (2) The defendant specifically intended to inflict great bodily injury, as defined in Section 12022.7, on a peace officer; 

(3) The defendant personally used a firearm in the commission of the; offense, in violation of Section 12022.5; (4) The defendant personally used a deadly or dangerous weapon in the commission of the offense, in violation of subdivision (b) of Section 12022. 

Note: See also AB 446 (Pacheco), which is identical to this bill and, if approved by the voters at a statewide election, will take effect and repeal this bill. Both bills were passed in this manner because there was a question as to whether or not the new provision had to go to the voters. 

AB 433 (Hertzberg): Chapter 170: County Investigators: Auditor-Controller or Director of Finance. 

(Amends Section 7480 of Government Code and adds Section 830.13 to Penal Code.) 

Legislative History: 

Assembly Public Safety (10-0) Senate Public Safety (8-0) 

Assembly Appropriations (14-5) Senate Appropriations, SR 28.8 

Assembly Floor (64-10) Senate Floor (24-9) 

Assembly Concurrence (64-10) 

Existing law, the California Right to Financial Privacy Act, protects the confidentiality between financial institutions and their customers and grants disclosure of financial information for specified purposes and by specified procedures. (Government Code Section 7460 et seq.) 

Existing law provides that specified persons who are not peace officers are granted certain powers of peace officers. These people may exercise the powers of arrest, serve warrants, and obtain summary criminal history information if they complete training prescribed by the Commission on Peace Officer Standards and Training. (Penal Code Section 830.11.) 

This bill allows a county auditor-controller or director of finance to obtain financial information when investigating fraud against the county. This financial information is limited to whether the person has an account(s) at the office or branch, and if so, to obtain any identifying numbers of the account or accounts. 

This bill provides persons employed as investigators of an auditor-controller or director of finance of any county or persons employed by a city and county who conduct investigations under the supervision of the controller of the city and county, who are regularly employed and paid in that capacity, are not peace officers but may exercise the power to serve warrants, as specified, provided that the primary duty of these persons shall be to engage in investigations related to the theft of funds or the misappropriation of funds or resources. (New Penal Code Section 830.13.) 

This bill provides persons designated in this new section shall not carry firearms and shall be included as "peace officers of the state" under paragraph (2) of subdivision (c) of Penal Code Section 11105 for the purpose of receiving state summary criminal history information and shall be furnished that information on the same basis that peace officers are provided that information. 

AB 445 (Pacheco): Chapter 412: Attempted Murder: Peace Officer/Firefighter. 

(Amends Section 664 of Penal Code.) 

Legislative History: 

Assembly Public Safety (7-0) Senate Public Safety (6-0) 

Assembly Appropriations (17-0) Senate Appropriations, SR 28.8 

Assembly Floor (73-0) Senate Floor (30-0) 

Assembly Concurrence (71-0) 

Existing law provides that every person who attempts, but fails, to commit any crime shall be punished by half the term of imprisonment or fine provided for the completed crime. Notwithstanding this provision, a person guilty of attempted murder of a peace officer or firefighter, when the person knows or reasonably should know that the victim is a peace officer or firefighter engaged in the performance of his or her duties, or attempted willful, deliberate, and premeditated murder of any person, shall be punished by imprisonment in the state prison for life with the possibility of parole. The minimum term of imprisonment for a person sentenced to life with possibility of parole is seven years. 

This bill provides a person guilty of attempted willful, deliberate, and premeditated murder of a peace officer or firefighter, when the person knows or reasonably should know the victim is a peace officer or firefighter engaged in the performance of his or her duties, shall be punished by imprisonment in the state prison for fifteen years to life and shall not be released prior to serving fifteen years in confinement. 

AB 446 (Pacheco): Chapter 413: 2nd Degree Murder of a Peace Officer. 

(Amends Section 190 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (6-1) 

Assembly Appropriations (17-0) Senate Appropriations (11-0) 

Assembly Floor (62-2) Senate Floor (33-0) 

Assembly Concurrence (74-1) 

Existing law provides any person guilty of murder in the 2nd degree shall suffer confinement in the state prison for a term of 25 years to life if the victim was a peace officer who was killed while engaged in the performance of his or her duties, and the defendant knew, or reasonably should have known, the victim was such a peace officer engaged in the performance of his or her duties. 

This bill provides, notwithstanding the above provision, every person guilty of 2nd degree murder of a peace officer shall suffer confinement in the state prison for a term of life without the possibility of parole, if any one of the following is charged and found true: (1) the defendant specifically intended to kill the peace officer; (2) the defendant specifically intended to inflict great bodily injury, as defined in Section 12022.7, on a peace officer; (3) the defendant personally used a firearm in the commission of the; offense, in violation of Section 12022.5; (4) the defendant personally used a deadly or dangerous weapon in the commission of the offense, in violation of subdivision (b) of Section 12022. 

Note: See also SB 1224 (Kopp) - Chapter 465, Statutes of 1997. 

AB 870 (Hertzberg): Chapter 444: Elder Abuse: Law Enforcement Training. 

(Adds Section 13515 to Penal Code.) 

Legislative History: 

Assembly Public Safety (10-0) Senate Public Safety (8-0) 

Assembly Appropriations (16-1) Senate Floor (36-0) 

Assembly Floor (69-4) 
Assembly Concurrence (71-4) 

Existing law requires various law enforcement officers to meet specified training standards pursuant to courses of training certified by the Commission on Peace Officers Standards and Training (P.O.S.T.). 

This bill requires every city police officer or deputy sheriff at a supervisory level and below to complete an elder abuse training course certified by P.O.S.T. 

AB 979 (Leach): Chapter 23: Boating Under the Influence: Arrest. 

(Amends Section 655 of Harbors and Navigation Code.) 

Legislative History: 

Assembly Transportation (20-0) Senate Public Safety (8-0) 

Assembly Floor (79-0) Senate Floor (36-0) 

Assembly Concurrence (80-0) 

Existing law makes it a crime to operate any vessel or manipulate water skis, an aquaplane, or a similar device while under the influence of an alcoholic beverage, any drug, or the combined influence of an alcoholic beverage and any drug. 

This bill provides that information obtained from an officer of the U.S. Coast Guard may be used as reasonable cause for an arrest by a California peace officer of a person suspected of boating under the influence. 

AB 1308 (Cardenas): Chapter 446: Peace Officers. 
URGENCY MEASURE 

(Amends Section 830.31 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Floor (57-17) Senate Floor (22-12) 

Assembly Concurrence (56-15) Senate Floor (22-10) 

Existing law provides that a security officer of the Department of General Services of the City of Los Angeles designated by the general manager of the department is a peace officer, with specified powers, if the primary duty of the officer is the enforcement of the law in or about properties owned, operated, or administered by his or her employing agency or when performing necessary duties with respect to patrons, employees, and properties of his or her employing agency. These officers are prohibited from carrying a firearm, except during a duly proclaimed local emergency, if approved by the mayor, and only after approved training is completed. 

This bill: 

1) Changes the specific subdivision reference for these officers from "security officer" to "peace officer." 

2) Deletes the existing prohibition on such officers from carrying firearms but adds that these peace officers are not authorized to carry a firearm while off-duty. 

3) Retains the existing requirement that these officers complete specified firearms training and qualification. 

AB 1398 (Oller): Chapter 33: Peace Officers: Washoe Tribal Law Enforcement Officers. 

(Amends Section 830.8 of Penal Code.) 

Legislative History: 

Assembly Public Safety (7-0) Senate Public Safety (8-0) 

Assembly Floor (75-0) Senate Floor (38-0) 

Existing law provides specific authority for federal officers to exercise peace officer powers in enforcing state laws. Federal officers of the Bureau of Land Management are excluded from that authority to enforce California statutes unless they have the written authority of the sheriff or police chief in whose jurisdiction they are assigned. (Penal Code Section 830.8.) 

This bill provides explicit authority in statute for Washoe tribal law enforcement officers to exercise specified law enforcement powers against persons who are Indians on Washoe tribal land and makes additional changes, as specified. 

This bill also declares that officers of the United States Forest Service do not have the authority to enforce California state law unless the sheriff or chief of police who has jurisdiction gives written consent to the Forest Service officer. 

AB 1436 (Cardoza): Chapter 148: Public Safety Officers: Procedural Bill of Rights. 

(Amends Sections 3304 and 3309.5 of Government Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (7-1) 

Assembly Appropriations (14-0) Senate Appropriations, SR 28.8 

Assembly Floor (77-1) Senate Floor (23-6) 

Assembly Concurrence (69-0) 

Existing law (Government Code Section 3300 et seq.) establishes the Public Safety Officers Procedural Bill of Rights Act, specifying the procedures to be followed whenever any public safety officer is subject to investigation and interrogation for alleged misconduct which may result in punitive action. "Punitive action" is defined as any action which may lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or transfer as punishment. 

This bill prohibits any public agency from taking punitive action under the Act against (or denying a promotion to) any public safety officer on grounds other than merit for any allegation of misconduct which occurs on or after January 1, 1998, if the public agency's investigation of the allegation is not completed within one year from the time it discovered the allegation. The agency must complete its investigation and notify the officer of the proposed disciplinary action within that year. Specific exceptions to that one-year limitation are provided. 

This bill makes related changes. 

