VII. EMPLOYMENT: BACKGROUND CHECKS (Not Regarding Firearms)

SB 327 (Greene): Chapter 105: Criminal History Information: Access by Public Housing Authority. 
URGENCY MEASURE 

(Amends Section 11105.03 of Penal Code.) 

Legislative History: 

Senate Public Safety (7-0) Assembly Public Safety (8-0) 

Senate Floor (37-0) Assembly Floor (73-0) 

Senate Concurrence (31-0) 

Existing law, which would have been repealed on November 30, 1997, authorizes local law enforcement agencies to provide state criminal history information obtained through CLETS (California Law Enforcement Telecommunications System) for screening prospective residents and prospective and current staff of a regional, county, city, or other local public housing authority. This information is provided if the chief executive officer of the authority or his or her designee shows that the authority operates housing where children under the age of eighteen years of age reside or operates housing for persons categorized as aged, blind, or disabled. Local law enforcement has restrictions as to the information they may release. (Penal Code Section 11105.03.) If a request for criminal history information is made by the housing authority, and the person is on probation or parole, local law enforcement agencies shall not release the information directly to the housing authority. The information shall be released to the person's probation or parole officer. This individual will then make the information available to the housing authority. (Penal Code Section 11105.03 (c)(1).) 

This bill repeals the existing sunset date of November 30, 1997 in Penal Code Section 11105.03. 

This bill makes additional changes to that authority, including the following: 

1) Allows housing authorities to know of a participant's convictions for any felony offense within five years of the release date which involves controlled substances, alcoholic beverages, or any activity related to controlled substances, or alcoholic beverages. (Other offense information shall be made available within ten years of the release date which is current law.) 

2) Deletes the requirement that summary criminal history information must be provided only to an individual's probation or parole officer if the person is on probation or parole, but adds that information released to the local public housing authority pursuant to this section shall also be released to parole or probation officers at the same time. 

3) Changes the language from applying to "residents" to applying to "participants." 

SB 468 (Rainey): Chapter 453: Community Care Facilities: Placement with Relatives. 

(Adds Section 1522.06 to Health and Safety Code.) 

Legislative History: 

Senate Public Safety (7-0) Assembly Public Safety (8-0) 

Senate Appropriations (11-0) Assembly Appropriations (17-0) 

Senate Floor (38-0) Assembly Floor (70-4) 

Senate Concurrence (38-0) 

Existing law, the California Community Care Facilities Act, requires the State Department of Social Services or any other approving authority to do a criminal record check on an applicant for a license, special permit, or certificate for a foster family home or certified family home and on other persons, including, non-clients who reside in the facility and staff and employees. 

This bill provides that upon adoption of a resolution by the board of supervisors of a county, any county child welfare agency may secure from municipal, county or state law enforcement agency personnel a criminal record through the California Law Enforcement Telecommunications System or an automated mobile and fixed location fingerprint identification system for the purpose of assessing a relative agreeing to receive and care for a minor and any other adult person residing in the home of the relative before placing the minor in the relative's home, as specified. For purposes of this section, "relative" means an adult who is related to the child by blood or affinity, including a half-sibling and those adults whose status is preceded by the words "step," "great," "great-great," or "grand" or the spouse of any of these persons, even if the marriage was terminated by death or dissolution. 

SB 1302 (Leslie): Chapter 586: Employees: Criminal History Information. 

(Amends Section 11105.3 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Appropriations, SR 28.8 Assembly Appropriations (21-0) 

Senate Floor (38-0) Assembly Floor (76-0) 

Senate Concurrence (38-0) 

Existing law requires every person, firm, association, partnership, or corporation offering or conducting private school instruction on the elementary or high school level to notify, in writing, the parents or guardians who reside with each pupil of that school whenever that school hires an employee who, in the course of his or her employment, will come in contact with minor pupils and who has been convicted of a sex offense, as defined. Existing law also authorizes a human resource agency or employer to request from the Department of Justice records of all convictions or any arrest pending adjudication involving specified sex or controlled substances offenses of a person who applies for employment or a volunteer position in which he or she would have minors in his or her care. 

This bill requires a human resource agency or employer, where a request pursuant to this provision reveals that a prospective employee or volunteer has been convicted of any specified sex offense and where the agency or employer hires the prospective employee or volunteer, to notify the parents or guardians of any minor who will be supervised or disciplined by the employee or volunteer at least ten days prior to the day the employee or volunteer begins his or her duties or tasks. The bill exempts any person who conveys or receives information in good faith conformity with the provision from prosecution under criminal laws relating to the unlawful furnishing of state summary criminal history information for that conveying or receiving of information. This bill revises those sex offenses to which this provision applies by, among other things, including the offenses of sexual battery, rape or penetration with an object by force in concert, and loitering and molesting pupils. 

AB 747 (Alby): Chapter 617: Care Facilities. 

(Amends Sections 1506.5, 1520.3, 1522, 1534, 1558, 1568.065, 1568.09, 1569.16, 1569.17, 1569.58, 1596.851, 1596.871, and 1596.8897 of, amends and renumbers Section 1568.066 of, adds Sections 1558.1, 1568.093, 1569.59, and 1596.8898 to, and repeals Section 1568.092 of Health and Safety Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate H. & H. S. (7-0) 

Assembly Appropriations (21-0) Senate Public Safety (7-0) 

Assembly Floor (76-0) Senate Appropriations, SR 28.8 

Assembly Concurrence (77-0) Senate Floor (36-0) 

Existing law gives the Department of Social Services the authority to license adult and child residential and day-care facilities. 

This bill makes changes in the authority of the Department of Social Services to license residential and day-care facilities including changes regarding issuance, denials and revocations of licenses. 

AB 753 (Escutia): Chapter 843: Child Care: Trustline Registration System. 

(Amends Section 8181 of, adds Sections 8179.5 and 8182.5 to, repeals Chapter 1.8 (commencing with Section 8170) of, and repeals Chapter 1.9 (commencing with Section 8180) of, Part 6 of Title 1 of Education Code, adds Chapter 3.35 (commencing with Section 1596.60) to Division 2 of Health and Safety Code, and amends Section 11170 of Penal Code.) 

Legislative History: 

Assembly Public Safety (7-1) Senate H. and H. S. (6-0) 

Assembly Appropriations (16-0) Senate Public Safety (8-0) 

Assembly Floor (69-0) Senate Appropriations (12-0) 

Assembly Concurrence (68-5) Senate Floor (35-0) 

Existing law prescribes procedures by which a child care provider may become known as a "registered trustline child care provider." (Education Code Sections 8170 et seq. and 8180 et seq.) 

This bill transfers the jurisdiction of TrustLine (the registry of child care providers) from the Department of Justice to the Department of Social Services, effective July 1, 1998. 

Note: See AB 1065 (Goldsmith) - Chapter 844, Statutes of 1997 for provisions related to Trustline funds. 

AB 1610 (Ortiz): Chapter 588: School Employees. 

URGENCY MEASURE 

(Amends Sections 44237 and 45125 of, and adds Section 45125.1 to Education Code.) 

Legislative History: 

Assembly Education (18-0) Senate Education (12-0) 

Assembly Appropriations (17-0) Senate Public Safety (8-0) 

Assembly Floor (77-0) Senate Appropriations (12-0) 

Assembly Concurrence (Consent) Senate Floor (27-0) 

Existing law requires every person, firm, association, partnership, or corporation offering or conducting private school instruction on the elementary or high school level to require each new employee having contact with minor pupils and not possessing a valid California state teaching credential, or not currently licensed by another state agency that requires a criminal record summary, to submit on or before the first day of his or her employment, two sets of fingerprints to the Department of Justice (DOJ) for the purpose of obtaining a criminal record summary from the DOJ and the Federal Bureau of Investigation and specifies that this requirement is a condition of employment. Existing law exempts from fingerprint requirements temporary or substitute employees. 

This bill places specified time deadlines on the Department of Justice (DOJ) for returning information regarding criminal record summary to the requesting agency and provides that the agency can not employee and individual until the DOJ completes its obligations. This bill requires temporary or substitute employees to be fingerprinted for the purposes of a criminal background checks. This bill also requires companies contracting with a school district to have the criminal record background of their employees checked. 

Note: See also AB 1612 (Alby) and SB 720 (Lockyer). SB 720 - Chapter 587, Statutes of 1997 provides the funding for fingerprint identification. 

AB 1612 (Alby): Chapter 589: School Employees. 

URGENCY MEASURE 

(Adds Sections 44332.6, 44346.1, 44830.1, and 45122.1 to Education Code.) 

Legislative History: 

Assembly Education (18-0) Senate Education (12-0) 

Assembly Appropriations (17-0) Senate Public Safety (7-0) 

Assembly Floor (76-0) Senate Appropriations (8-0) 

Assembly Concurrence (Consent) Senate Floor (38-0) 

Existing law requires the Commission on Teacher Credentialing to deny an application for the issuance of a credential or for the renewal of a credential made by an applicant who has been determined to be a sexual psychopath, as specified, has been convicted of any sex offense, as defined, has been convicted of any controlled substance offense, as defined, or has been found to be insane through a criminal proceeding, as specified. 

This bill requires the denial of an application for the issuance or renewal of a credential for any person convicted of any serious or violent felony as defined by the Penal Code. The bill also provides that a school district may not employ any person who has been convicted of a serious or violent felony. These provisions also apply to charter schools. The bill provides that a person who has demonstrated to a court that he or she has been rehabilitated or has received a certificate of rehabilitation and a pardon shall not be prohibited from being employed by a school despite a criminal record containing a violent or serious felony. 

Note: See also AB 1610 (Ortiz) and SB 720 (Lockyer). SB 720 - Chapter 587, Statutes of 1997 provides the funding for fingerprint identification. 

