VI. DOMESTIC VIOLENCE

SB 97 (Alpert): Chapter 243: Civil Compromise. 

(Amends Section 1377 of Penal Code.) 

Legislative History: 

Senate Criminal Procedure (6-1) Assembly Public Safety (8-0) 

Senate Floor (33-1) Assembly Floor (74-0) 

Senate Concurrence (34-0) 

Existing law provides that misdemeanor domestic violence cases generally are eligible for civil compromise (civil action remedy for damages) unless the offender has civilly compromised any domestic violence offense committed upon any victim within seven years of the commission of the presently charged offense. (Penal Code sections 1377-1378.) 

This bill adds to the types of cases in which civil compromise is not allowed misdemeanor violations of specified protective orders relating to minors and cases involving elder abuse or child abuse or molestation. 

SB 115 (Burton): Chapter 18: Civil Compromise. 

(Amends Section 1377 of Penal Code.) 

Legislative History: 

Senate Criminal Procedure (5-1) Assembly Public Safety (11-0) 

Senate Floor (32-1) Assembly Floor (73-0) 

Senate Concurrence (40-0) 

Existing law provides that misdemeanor domestic violence cases generally are eligible for civil compromise (civil action remedy for damages) unless the offender has civilly compromised any domestic violence offense committed upon any victim within seven years of the commission of the presently charged offense. (Penal Code Sections 1377-1378.) 

This bill eliminates the availability of civil compromise in misdemeanor domestic violence cases. 

SB 215 (Alpert): Chapter 69: Criminal Procedure. 

(Amends Section 1050 of Penal Code.) 

Legislative History: 

Senate Criminal Procedure (7-0) Assembly Public Safety (8-0) 

Senate Floor (34-0) Assembly Floor (74-0) 

Existing law provides that continuances in criminal proceedings can be granted only upon a showing of good cause. (Penal Code Section 1050.) Good cause in the statute expressly includes, but is not limited to, specified sexual abuse/assault and child abuse cases in which the prosecuting attorney assigned to the case has another trial or related court appearance for another case. Good cause in these cases is limited to a maximum of ten additional court days. (Penal Code Section 1050(g).) 

This bill adds domestic violence cases to the kinds of cases expressly constituting good cause in the criminal proceeding continuance statute. 

SB 350 (Lee): Chapter 9: Violence Against Women Act: Appropriation of Funds. 
URGENCY MEASURE 

(Adds uncodified language and makes an appropriation.) 

Legislative History: 

Senate Criminal Procedure (6-0) Assembly Public Safety (12-0) 

Senate Appropriations (10-0) Assembly Appropriations (19-0) 

Senate Floor (32-2) Assembly Floor (36-42) 

Senate Concurrence (29-0) Assembly Floor (78-0) 

Existing federal law establishes the STOP (Services-Training-Officers-Prosecutors) Violence Against Women Formula Grant Act ("VAWA") to assist states, Indian tribal groups and local governments to develop and strengthen law enforcement and prosecution of violent crimes against women, and to develop and strengthen services for women who are victims of violent crimes. 

This bill appropriates $11,453,000 from the Federal Trust Fund from monies received by the state from the federal government pursuant to that grant program for allocation to law enforcement, prosecution, victim services, and other programs, as specified. A report back to the administering agency, the Office of Criminal Justice Planning, is required from local recipients, as specified. 

AB 42 (Murray): VETOED: Protective Orders: Penalties. 

(Amends Sections 166 and 273.6 of Penal Code.) 

Legislative History: 

Assembly Public Safety (11-0) Senate Public Safety (8-0) 

Assembly Appropriations (17-0) Senate Appropriations (11-1) 

Assembly Floor (77-0) Senate Floor (32-0) 

Assembly Concurrence (76-1) 

Existing law provides that a violation of specified protective orders is punishable as a misdemeanor and a subsequent violation of those orders, occurring within 7 years of a prior conviction for a violation of those orders, is punishable as a misdemeanor or a felony if the violation involves an act of violence or a credible threat of violence. 

This bill deletes the requirement that a subsequent violation of these orders must involve an act of violence or a credible threat of violence in order to be punishable as a misdemeanor or a felony. This bill provides a felony conviction under the above shall not constitute a current felony conviction for purposes of sentencing under the "three strikes" provisions of those initiative statutes. 

AB 45 (Murray): Chapter 847: Domestic Violence: Restraining Orders/Bail. 

(Amends Sections 136.2 and 1269c of Penal Code.) 

Legislative History: 

Assembly Public Safety (13-0) Senate Public Safety (8-0) 

Assembly Appropriations (18-0) Senate Appropriations (12-0) 

Assembly Floor (76-1) Senate Appropriations (11-0) 

Assembly Concurrence (77-0) Senate Floor (38-0) 

Existing law requires a court to consider issuing various restraining orders on its own motion in any case where the defendant is charged with a crime of domestic violence. Existing law further authorizes a magistrate or commissioner to set bail in an amount that he or she deems sufficient to assure that a defendant who has been arrested without a warrant for a bailable felony offense will appear in court. 

This bill requires the court to provide a copy of those orders to all interested parties. This bill additionally authorizes a magistrate or commissioner to set bail in an amount that he or she deems sufficient to assure the protection of a victim, or family member of a victim, of domestic violence, for a person who has been arrested for the misdemeanor offense of violating a domestic violence restraining order. 

AB 102 (Cunneen & Kuehl): Chapter 848: Sentencing: Aggravation: Minors and Pregnant Women. 

(Adds Section 1170.76 of Penal Code.) 

Legislative History: 

Assembly Public Safety (12-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations (12-0) 

Assembly Floor (79-0) Senate Appropriations (9-0) 

Assembly Concurrence (78-0) Senate Floor (39-0) 

Existing law requires the court to consider circumstances in aggravation and mitigation when determining whether to impose the lower or upper prison term of a specified triad of prison terms. The Rules of Court specify circumstances in aggravation and mitigation the court may consider. 

This bill requires that in specified cases of domestic violence where the defendant is or has been a member of the household of a victim or the minor, or has some other specified relationship to the victim or minor, and the offense occurred in the presence of or was witnessed by the minor, the court must consider this fact as a circumstance in aggravation of the crime. 

Existing law authorizes the imposition of the high term of imprisonment in the state prison when specified circumstances in aggravation of a crime exist. 

This bill recommends that the Judicial Council revise a court rule to add to the circumstances in aggravation of a crime that a temporary restraining order protecting the victim of the crime from the defendant was in effect, and the victim was pregnant at the time of the offense and the defendant knew or reasonably should have known of the victim's condition. 

AB 200 (Kuehl): Chapter 849: Child Custody. 

(Amends Sections 3004, 3011, 3020, 3040, 3161 and 3162 of Family Code.) 

Legislative History: 

Assembly Judiciary (12-3) Senate Judiciary (7-1) 

Assembly Floor (45-23) Senate Floor (35-0) 

Assembly Concurrence (76-0) 

Existing law provides that it is the policy of this state to assure children frequent and continuing contact with both parents after the parents have separated or dissolved their marriage, and to encourage those parents to share the rights and responsibilities of child rearing, except where contact would not be in the best interest of the child. Existing law also specifies factors that the court shall consider in determining the best interest of the child in proceedings relating to custody or visitation. 

This bill declares that it is also the policy of this state that the health, safety, and welfare of children shall be the court's primary concern in determining the best interest of children when making orders regarding custody or visitation. Perpetration of child abuse or domestic violence in a household where a child resides is detrimental to the child, and where this policy and the existing policy are in conflict an order for custody or visitation shall be made in a manner that ensures the health, safety, and welfare of the child and the safety of all family members. The bill requires decisions by a court or mediator regarding custody, visitation or other continuing contact by the child with both parents shall be consistent with these policies and the best interest of the child. The bill also requires that, if custody is granted to a parent who is alleged to have a history of committing child or domestic abuse or habitually or continually using alcohol or illegal drugs, as specified, the court's order shall specify the court's reasons. Any order regarding custody or visitation shall be specific as to the time, day, place, and manner of transfer of the child, as specified, except where the parties stipulate to custody or visitation. 

AB 340 (Alby): Chapter 48: Domestic Violence: Protective Orders. 

(Amends Section 136.2 of Penal Code.) 

Legislative History: 

Assembly Public Safety (12-0) Senate Public Safety (8-0) 

Assembly Judiciary (13-0) Senate Floor (37-0) 

Assembly Floor (78-0) 

Assembly Concurrence (78-0) 

Existing law provides that, in all cases where the defendant is charged with a crime of domestic violence, the court, upon a good cause belief that harm to, or intimidation or dissuasion of, a victim or witness has occurred or is reasonably likely to occur, shall consider issuing specified orders on its own motion. 

This bill provides, in addition, those cases in which a complaint, information, or indictment charging a crime of domestic violence has been issued, a restraining order or protective order against the defendant issued by the criminal court in that case has precedence over any other outstanding court order against the defendant. 

