IV. COURT HEARINGS AND PROCEDURES

Bail 

SB 641 (Polanco): Chapter 557: Pretrial Release: Failure to Appear. 

(Amends Section 1270.1 of Penal Code.) 

Legislative History: 

Senate Public Safety (5-0) Assembly Public Safety (8-0) 

Senate Appropriations (10-0) Assembly Appropriations (16-0) 

Senate Floor (38-0) Assembly Floor (73-1) 

Senate Concurrence (28-2) 

Existing law requires that a hearing be held before a person who is arrested for a violent felony or certain other offenses involving spousal rape, domestic violence, or harassing and threatening another person is released on bail in an amount that is more or less than the amount contained in the schedule of bail for the offense, or on his or her own recognizance. 

This bill extends this provision to persons who are arrested for serious felonies other than residential burglaries. The bill requires the court to appoint defense counsel for the hearing and to consider evidence regarding release of the person detained. 

AB 620 (Baugh): Chapter 441: Criminal Records: Dissemination. 

(Adds Section 11105.6 to Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (11-2) Senate Appropriations (11-0) 

Assembly Floor (44-27) Senate Floor (25-2) 

Assembly Concurrence (36-29) 

Existing law requires the furnishing of state summary criminal history information ("rap sheets") to specified persons when needed in the course of their duties. 

This bill provides that an individual's known aliases and booking photograph, information identifying whether an individual has been convicted of any violent felony, and the booking and property record may be furnished to a licensed bail agent or bail bond licensee upon request to a local law enforcement agency when a bench warrant has been issued for a client of the agent or licensee. Any information obtained pursuant to these provisions is confidential, and violation of this confidentiality is a misdemeanor. 

AB 728 (Bowler): Chapter 34: Bail: Serious Felonies. 

(Amends Section 1275 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (5-1) 

Assembly Floor (74-0) Senate Floor (31-0) 

Existing law requires the judge, when setting, reducing, or denying bail, to take into consideration the protection of the public, the seriousness of the offense charged, the previous criminal record of the defendant, and the probability of his or her appearing at trial or hearing of the case. 

This bill requires the court, before reducing the bail of a person charged with a serious felony below the amount established by the bail schedule approved for the county, to make a finding of unusual circumstances and to state those facts on the record. For this purpose, "unusual circumstances" do not include the fact that the defendant has made all prior court appearances or has not committed any new offenses. 

Criminal Procedure 

SB 123 (Peace): Chapter 279: Criminal Procedure. 
(Amends Sections 817, 861, and 1538.5 of Penal Code.) 

Legislative History: 

Senate Public Safety (7-0) Assembly Public Safety (8-0) 
Senate Floor (37-0) Assembly Floor (72-2) 

Senate Concurrence (38-0) 

Existing law provides that a defendant may move for the return of property or to suppress as evidence any tangible or intangible thing obtained as a result of a search or seizure based on specified grounds, including the ground that the search or seizure without a warrant was unreasonable. The motion may be heard at a preliminary hearing, a special hearing, or at a trial, as specified. 

This bill requires the motion to be made in writing and accompanied by a memorandum of points and authorities and proof of service. The bill rewrites that when a motion is to be made at the preliminary examination, the defendant must file and personally serve on the people the written motion and memorandum of points and authorities at least 5 court days before the date set for the preliminary examination. 

SB 443 (Johnson & Burton): VETOED: Electronic Tracking Devices. 

(Add Section 637.7 to Penal Code.) 

Legislative History: 

Senate Public Safety (6-2) Assembly Public Safety (8-0) 

Senate Appropriations (11-0) Assembly Appropriations (17-2) 

Senate Floor (32-3) Assembly Floor (60-16) 

Senate Concurrence (33-4) Assembly Floor (66-7) 

Existing law, under the U.S. Constitution and state law, provides for the issuance of a search warrant based upon probable cause and supported by an affidavit that names or describes the person to be searched or searched for, and particularly describes the property, thing, or things and the place to be searched. 

This bill prohibits the use of an electronic tracking device to determine the location or movement of a person except as used by a law enforcement agency that has obtained a court order issued upon reasonable suspicion to believe that the person is involved in activity relating to a felony that has taken place, or is occurring or about to occur, or that has applied for a court order, as specified, or when the registered owner of the vehicle has consented to the use of the device. The bill would provide that violation of this provision is a misdemeanor, except in the case of a violation by a law enforcement agency. This bill would provide that any evidence obtained by a law enforcement agency through use of an electronic tracking device in violation of this provision shall be inadmissible as evidence. 

SB 688 (Ayala): Chapter 355: Electronic Surveillance. 

(Amends Sections 629.76, 629.80, 629.82, 629.88, and 629.98 of, and repeals Chapter 1.3 (commencing with Section 629) of Penal Code.) 

Legislative History: 

Senate Public Safety (4-0) Assembly Public Safety (8-0) 

Senate Public Safety (6-0) Assembly Appropriations (18-0) 

Senate Appropriations (28.8) Assembly Floor (76-0) 

Senate Floor (33-0) 

Existing law allows a judge, upon application, to authorize interception of wire, electronic digital pager, or electronic cellular telephone communications, if he or she determines, among other things, that probable cause exists to believe that an individual is committing, has committed, or is about to commit specified crimes. A violation of these provisions is a misdemeanor or a felony. These provisions regulating the interception of wire, electronic digital pager, or electronic cellular telephone communications are scheduled to be repealed on January 1, 1998, and the provisions regulating the interception of wire communications only are scheduled to be repealed on January 1, 1999. 

This bill repeals the provisions regulating the interception of wire communications only and extends until January 1, 2003, the operation of provisions regulating the interception of wire, electronic digital pager, or electronic cellular telephone communications. 

SB 721 (Lockyer): Chapter 750: Sentencing: Enhancements. 

(Amends Sections 669, 1170, 1170.1, 1170.13, and 1170.15 of, adds Section 1170.11 to, and repeals Section 1170.95 of, Penal Code.) 

Legislative History: 

Senate Public Safety (5-1) Assembly Public Safety (8-0) 

Senate Appropriations (12-0) Assembly Appropriations (21-0) 

Senate Appropriations (9-1) Assembly Floor (77-0) 

Senate Floor (31-2) 

Senate Concurrence (27-1) 

Existing law provides that if a defendant is sentenced consecutively for at least two subordinate felonies, none of which is violent, the total prison sentence may not exceed twice the base term selected by the court for the principal offense, except in certain circumstances. 

This bill eliminates that rule. 

Existing law provides that if a defendant is charged with at least two enhancements for infliction of great bodily injury (GBI) and/or use of a specified weapon, the court may only sentence the defendant to the greatest of those enhancements, except in specified circumstances. 

This bill provides that if a defendant is charged with at least two enhancements for infliction of GBI, the court may only sentence the defendant to the greatest GBI enhancement, and the greatest weapon enhancement. 

Existing law provides that if a judge sentences the defendant to a consecutive, subordinate term for non-violent felonies only, the total subordinate term may not exceed five years in prison. Existing law provides for exceptions, including residential robbery, residential burglary, residential arson and kidnapping. 

This bill provides that if a defendant is sentenced consecutively for a subordinate, violent felony, the judge must sentence him or her to one-third of the term imposed for any applicable enhancement that the prosecutor charges and proves, in addition to the felony. 

This bill provides that if a defendant is sentenced consecutively for at least two kidnappings, involving separate victims, the judge must sentence him or her to the full term imposed for any applicable enhancement to the kidnapping(s) the prosecutor charges and proves. 

This bill eliminates the rule that states if a defendant is convicted of kidnapping the same victim on at least two separate occasions, the consecutive sentence for the subordinate kidnapping(s) must be the middle term of the kidnapping(s) and one-third of any specified enhancements, and may exceed five years in prison. 

This bill eliminates the rule that states if a defendant is sentenced to a consecutive, subordinate term for threatening a witness with GBI or death in certain circumstances, the total term for all the subordinate offenses may not exceed fifteen years in prison. 

This bill provides that if a defendant is sentenced for a felony and is also sentenced to a consecutive, subordinate term for threatening or dissuading a witness in certain circumstances regarding the first felony, or solicits another to commit the first felony, the total term for all subordinate offenses may exceed five years in prison. 

This bill eliminates the rules that state that the total consecutive subordinate term for conviction of more than one residential burglary, more than one residential robbery, more than one residential arson, or more than one robbery with use of a deadly weapon, may not exceed ten years in prison. 

The purpose of this bill is to simplify California's sentencing law and to remove several of the caps and limitations on imposing consecutive sentences. 

SB 726 (Kopp): Chapter 541: Criminal Procedure. 

(Amends Section 1382 of Penal Code.) 

Legislative History: 

Previous votes not relevant Assembly Floor (74-0) 

Senate Floor (37-0) 
Senate Concurrence (35-0) 

Note: The subject matter of this bill was heard in committee in SB 386 (Kopp), which was subsequently used as a budget trailer bill and the author became Senator Peace. For committee analysis on the subject matter, check SB 386. (SB 386 committee votes: Senate Public Safety 8-0; Assembly Public Safety 8-0.) 

Existing law guaranteeing a criminal defendant's right to a speedy trial requires the court to dismiss the action when the defendant is not brought to trial within a specified time unless the defendant enters a general waiver of that time limit. Existing law also provides that whenever a defendant has been ordered to appear in superior court on a case set for trial or set for a hearing prior to trial, if the defendant fails to appear on that date and a bench warrant is issued, the defendant shall be brought to trial within 60 days after the defendant next appears in the superior court unless a trial date previously had been set which is beyond that 60-day period. 

This bill provides that when a defendant in a misdemeanor case is not brought to trial within 30 days, as specified, in the absence of an express general waiver, the inferior court shall set a trial date. This bill, in addition, provides that whenever a misdemeanor defendant has been ordered to appear in municipal court on a case set for hearing prior to trial, if the defendant fails to appear on that date and a bench warrant is issued, the defendant shall be brought to trial within 30 days or 45 days, as specified, after the defendant is arraigned on the bench warrant. 

SB 914 (Brulte): Chapter 410: Criminal Procedure: Sentencing: Arraignment. 

(Amends Sections 654 and 976.5 of Penal Code.) 

Legislative History: 

Senate Public Safety (6-0) Assembly Public Safety (8-0) 

Senate Appropriations (13-0) Assembly Appropriations (19-0) 

Senate Appropriations (11-0) Assembly Floor (76-1) 

Senate Floor (30-3) 

Senate Concurrence (31-3) 

Existing law provides that an act or omission that is punishable in different ways by different provisions may be punished by either of those provisions. 

This bill instead requires that the act or omission must be punished under the provision that provides the longest potential term of imprisonment, but in no case may the act or omission be punished under more than one provision. If any provision that would otherwise apply to the person prohibits the granting of probation, then the person may not be granted probation. 

Existing law, scheduled to be repealed on January 1, 1998, provides that when an accusatory pleading is filed in Sierra County and the defendant is in the custody of Nevada County, he or she may be arraigned before a court in Nevada County. 

This bill extends the operation of this provision until January 1, 2001. 

SB 925 (Ayala): Chapter 128: Criminal Procedure: Probation Reports. 

(Amends Section 1203.05 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Floor (37-0) Assembly Floor (79-0) 

Existing law provides that a probation report filed with the court, including any report arising out of a previous arrest of the person who is the subject of the report, may be inspected or copied only as specified. 

This bill specifies that a probation report may be inspected or copied, in addition, by the subject of the report and by the district attorney of the county at any time. 

SB 1146 (Schiff): Chapter 95: Criminal Procedure. 

(Amends Section 1025 of Penal Code.) 

Legislative History: 

Senate Public Safety (6-0) Assembly Public Safety (7-0) 

Senate Floor (30-0) Assembly Floor (72-0) 

Senate Concurrence (34-0) 

Existing law provides that the question of whether or not a defendant has suffered a prior conviction is tried by the jury. 

This bill requires instead that the question of whether the defendant is the person who has suffered the prior conviction be tried by the court without a jury. However, this provision would not apply to prior convictions alleged in order to determine the existence of special circumstances in a murder conviction nor to prior convictions alleged as an element of a charged prior offense. 

AB 79 (Granlund): Chapter 133: Criminal procedure: return of property. 

(Amend Section 1417.5 of Penal Code and add Section 11108.5 to Penal Code.) 

Legislative History: 

Assembly Public Safety (11-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 
Assembly Floor (76-0) Senate Floor (36-0) 

Assembly Concurrence (67-0) 

Existing law provides that 60 days after the final determination of a criminal action or proceeding, the clerk of the court shall dispose of all exhibits introduced and filed in the case and remaining in the clerk's possession. Existing law provides that, on application of the owner or any person entitled to possession of exhibits or an agent designated in writing by the owner, the court shall order the release of any exhibits that will not prejudice the state. 

This bill provides instead that if the name and address of the person from whom the exhibit was taken is contained in the court record, the clerk shall notify the person that he or she may make application to the court for release of the exhibits within fifteen days of receipt of the notification, and the court shall order the release of exhibits free of charge. 

Existing law provides that each sheriff or police chief shall submit descriptions of serialized property which has been reported stolen, lost, found, recovered, or under observation, directly into the appropriate Department of Justice (DOJ) automated property system. 

This bill provides that if a law enforcement agency identifies serialized property that has been reported lost or stolen by the owner or a person entitled to possession of the property and the property has been entered into the appropriate DOJ automated property system pursuant to the above provision, the agency shall notify the owner or person entitled to possession of the property of the location of the property within fifteen days of making the identification. 

AB 207 (Frusetta) Chapter 498: Criminal Procedure. 

(Amend Section 1054.2 of Penal Code.) 

Legislative History: 

Assembly Public Safety (12-1) Senate Public Safety (7-0) 

Assembly Appropriations (20-0) Senate Appropriations, SR 28.8 

Assembly Floor (73-0) Senate Floor (35-0) 

Assembly Concurrence (76-1) 

Existing law provides that no attorney may disclose or permit to be disclosed to a defendant the address or telephone number of a victim or witness whose name is disclosed to the attorney through discovery, unless specifically permitted to do so by the court after a hearing and a showing of good cause. 

This bill provides, in addition, that no attorney may disclose or permit to be disclosed the address or telephone number of a victim or witness to members of the defendant's family or anyone else. However, the bill would provide an exception to this general rule and authorize the disclosure of that information to persons employed by the attorney and persons appointed by the court to assist in the preparation of the defendant's case, if that disclosure is required for that preparation. The bill provides that willful violation of these provisions by an attorney, persons employed by the attorney, or persons employed by the court is a misdemeanor. 

AB 216 (Wayne): Chapter 255: Criminal Procedure. 

(Amends Section 1466 of Penal Code.) 

Legislative History: 

Assembly Public Safety (10-3) Senate Public Safety (7-1) 

Assembly Appropriations (19-0) Senate Appropriations (12-1) 

Assembly Floor (62-9) Senate Floor (33-1) 

Assembly Concurrence (65-6) 

Existing law specifies when the people may appeal from a judgment or order of an inferior court, in an infraction or misdemeanor case, to the superior court of the county in which the inferior court is located. 

This bill adds to these cases the imposition of an unlawful sentence, whether or not the court suspends the execution of sentence. The bill defines "unlawful sentence" as imposition of a sentence not authorized by law or the imposition of a sentence based upon an unlawful order of the court that strikes or otherwise modifies the effect of an enhancement or prior conviction. The bill also would provide that the defendant shall have the right to counsel in the people's appeal of an unlawful sentence under the same circumstances that he or she would have under existing law for a similar appeal from a felony conviction. 

AB 249 (Cunneen): Chapter 19: Criminal Procedure. 

(Amends Sections 1343 and 1345 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Floor (79-0) Senate Floor (37-0) 

Existing law authorizes the conditional examination of a witness in specified cases, requires that the testimony of the witness be reduced to writing and authenticated in the same manner as that taken in support of an information, and provides that the deposition or a certified copy may be read in evidence by either party if the court finds that the witness is unavailable. 

This bill authorizes the testimony of a witness conditionally examined to be video-recorded and would provide that the recording may be shown by either party at trial if the court finds that the witness is unavailable. 

AB 350 (Firestone): Chapter 169: Stalking: Emergency Protective Order. 

(Adds Section 6274 to Family Code, and adds Section 646.91 to Penal Code.) 

Legislative History: 

Assembly Public Safety (12-0) Senate Public Safety (8-0) 

Assembly Judiciary (16-0) Senate Appropriations (13-0) 

Assembly Appropriations (21-0) Senate Floor (36-0) 

Assembly Floor (76-0) 

Existing law provides that stalking victims can obtain harassment and workplace violence restraining orders. (Code of Civil Procedure Sections 527.6 and 527.8.) There is no procedure for emergency protective orders ("EPO") in stalking cases. 

This bill establishes a procedure, virtually identical to the procedure in existing law for EPO's in domestic violence and familial child abduction cases (Family Code Section 6240 et seq.), for obtaining EPO's in stalking cases. Thus allowing a peace officer (as defined) to request an EPO for a stalking victim from a judicial officer where the officer " . . . asserts reasonable grounds to believe that a person is in immediate and present danger of stalking based upon the person's allegation that he or she has been willfully, maliciously, and repeatedly followed or harassed by another person who has made a credible threat with the intent of placing the person who is the target of the threat in reasonable fear for his or her safety, or the safety of his or her immediate family." The EPO shall expire at the close of judicial business on the fifth court day following issuance or the seventh calendar day after issuance, whichever is sooner. 

AB 356 (Figueroa): Chapter 347: Court Orders. 

(Amends Sections 6383 and 6384 of Family Code, and adds Section 68518 to Government Code.) 

Legislative History: 

Assembly Judiciary (16-0) Senate Judiciary (7-0) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 

Assembly Floor (78-0) Senate Floor (38-0) 

Assembly Concurrence (74-0) 

Existing law provides for restraining orders and protective orders, as specified. 

This bill revises the requirements for service of those orders in family law matters, specify the immunity of peace officers from civil liability for arrest in the enforcement of those orders, as specified, specify the priority for the enforcement of multiple orders, and require the Judicial Council, on or before January 1, 1999, to establish uniform forms for specified restraining or protective orders, emergency protective orders, and a standardized custody and visitation attachment for use with these forms, to be used by all trial courts. 

AB 618 (Cardenas): VETOED: Bench Warrants: Reporting. 

(Amends Sections 980 and 1196 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (7-0) 

Assembly Appropriations (14-3) Senate Appropriations (11-0) 

Assembly Floor (68-3) Senate Floor (28-6) 

Assembly Concurrence (74-1) 

Existing law provides that when an arrest warrant is issued based on failure to appear in court on a felony, the clerk of the court must require the appropriate agency to enter the warrant into the national warrant system (National Crime Information Center). 

This bill requires that when the warrant based on a misdemeanor offense for spousal abuse or driving under the influence, the clerk must require the appropriate agency to enter the warrant into the statewide California Law Enforcement Telecommunications System (CLETS). 

Fees, Fines and Forfeitures 
SB 150 (Kopp): Chapter 527: Restitution. 

(Amends Section 10471 of Business and Professions Code, amends Section 86 of Code of Civil Procedure, adds Section 3553 to Labor Code, and amends Section 1202.4 of Penal Code.) 

Legislative History: 

Senate Public Safety (7-0) Assembly Public Safety (8-0) 

Senate Appropriations (9-0) Assembly Judiciary (15-0) 

Senate Floor (36-0) Assembly Appropriations (17-0) 

Senate Concurrence (28-1) Assembly Floor (77-0) 

Existing law requires a minimum restitution fine of $200 in all felony cases and $100 in all misdemeanor cases. Courts may set a maximum of $10,000 for felonies and $1,000 for misdemeanors. Restitution fines shall be imposed regardless of the defendants present ability to pay. In addition, a restitution order may be imposed to ensure that a victim of a crime who incurs any economic loss shall receive restitution directly from any defendant convicted of that crime. If a restitution order is made, the defendant has the right to a hearing before the court to dispute the determination of the amount of the order. (Penal Code Section 1202.4.) If a restitution fine is ordered, with or without imprisonment, the judgment may be enforced indefinitely as a money judgment. Existing law authorizes the State Board of Control to provide assistance to victims of crime for the pecuniary losses they suffer as a direct result of criminal acts (Victims of Crime Program). (Government Code Sections 13959 - 13969.4.) 

This bill does the following: 

1) Specifically adds criminal restitution orders - both state and federal - to the "judgments" which may be used to recover money under the Real Estate Fund Recovery Account, as specified. 

2) Specifies that municipal courts have jurisdiction "in all actions to enforce restitution orders or restitution fines," as specified, that were imposed by the municipal court. Thus the existing $25,000 jurisdictional limit would not apply in such enforcement actions. 

3) Mandates that every employer required by law to provide workers' compensation shall give any employee who is a victim of "a crime that occurred at the employee's place of employment written notice that the employee is eligible for workers' compensation for injuries, including psychiatric injuries, that may have resulted from the place of employment crime," as specified. 

4) Adds "the victim or victims" as a party who may move to modify the amount of a restitution order, which is currently limited to the Court, District Attorney, or the defendant. 

AB 211 (Baca): Chapter 47: Booking Fees. 
(Amends Sections 29550.1 and 29550.2 of Government Code.) 

Legislative History: 

Assembly Local Government (13-1) Senate Public Safety (8-0) 

Assembly Floor (68-3) Senate Floor (37-0) 

Existing law allows counties to charge arresting agencies booking fees for booking people into jail and allows those booking fees to be collected from defendants by the arresting agency. 

This bill provides the booking fees can be collected by arresting agencies in the same manner as a civil judgment. 

AB 233 (Escutia and Pringle): Chapter 850: Trial Courts: Funding. 

(Adds Section 1170.45 to Penal Code, adds uncodified language, and adds Sections 77650 and 77653 to Government Code.) 

Legislative History: 

Assembly Judiciary (9-3) Senate Judiciary (6-1) 

Assembly Appropriations (17-0) Senate Appropriations (13-0) 

Assembly Floor (63-8) Senate Appropriations (10-1) 

Assembly Concurrence (71-3) Senate Floor (30-0) 

Senate Concurrence (39-0) 

Existing law establishes a system of state funding for trial courts and sets and disburses various fees. 

This bill is a major revision of trial court funding in California; it amends and changes numerous sections of law and adds uncodified language to law. The following are only a few of the provisions of this bill which pertain to the criminal justice system (and does not include changes to Penal Code and Vehicle Code general fines and forfeitures provisions): 

1) The Judicial Council shall collect data on criminal cases statewide relating to the disposition of those cases according to the race and ethnicity of the defendant, and report annually thereon to the Legislature beginning no later than January 1, 1999. It is the intent of the Legislature to appropriate funds to the Judicial Council for this purpose. (New Penal Code Section 1170.45.) 

2) The Judicial Council shall forward information regarding the fiscal impact of pending legislation affecting courts to the Legislature when the council deems that the information will assist the Legislature in its consideration of the legislation. 

3) Creates the Task Force on Court Facilities to identify the needs related to trial and appellate court facilities, and options and recommendations for funding court facility maintenance, improvements, and expansion, including the specific responsibilities of each entity of government. The duties of the task force shall include "review and provide recommendations on concepts regarding security; operational flexibility; alternative dispute resolution; meeting space; special needs of children, families, victims, and disabled persons; technology; the dignity of the participants; and any other special needs of court facilities." 

4) Authorizes rules of court providing for racial, ethnic, and gender bias, and sexual harassment training for judges, commissioners, and referees. 

AB 1132 (Alby): Chapter 266: Restitution. 

(Amends Section 2085.5 of Penal Code and amends Section 1752.81 of Welfare and Institutions Code.) 

Legislative History: 

Assembly Public Safety (11-0) Senate Public Safety (8-0) 

Assembly Judiciary (13-0) Senate Appropriations, SR 28.8 

Assembly Appropriations (21-0) Senate Floor (36-0) 

Assembly Floor (78-0) 
Assembly Concurrence (74-0) 

Existing law provides that the Department of Corrections (CDC) shall deduct between twenty percent and fifty percent from an inmate's trust account or wages to satisfy a restitution fine, and shall deduct between twenty percent and fifty percent of an inmate's trust account or wages to satisfy a restitution order to the crime victim. Ten percent of the amount deducted may be deducted as an administrative fee to support the CDC restitution program. (Penal Code Section 2085.5.) 

Existing law establishes the authority of the Director of the Youth Authority to release trust funds of wards, as specified. (Welfare and Institutions Code Section 1752.81.) 

This bill does the following: 

1) Requires that where a state prison inmate is awarded any "compensatory or punitive damages in connection with a civil action brought against a federal, state or local jail, prison or correctional facility, or any official or agent thereof," the award must first be directly applied so as to satisfy any outstanding restitution order or fine--after payment of reasonable attorney's fees and litigation costs approved by the court. 

2) Requires the Director of the Youth Authority to deduct the balance owing on a restitution order or restitution fine--up to a maximum of fifty percent of the amount held in trust--from the trust account deposits of a ward, and to transfer that amount directly to the victim or the State Board of Control for deposit in the Restitution Fund. 

3) Requires that where a minor or adult committed to the CYA is awarded any compensatory or punitive damages in connection with any civil action, or a civil action against a federal state or local jail or correctional facility, the award must first be directly applied so as to satisfy any restitution fine or order--after payment of reasonable attorney's fees and litigation costs approved by the court. 

4) Authorizes the Director of the Youth Authority to deduct an administrative fee, as specified. 

5) Authorizes the CDC to deduct an administrative fee that totals five percent of any amount transferred pursuant to this bill to be used for the restitution programs of the department. 

6) Provides that the civil actions subject to this bill shall be cases settled or awarded on or after April 26, 1996, pursuant to Sections 807 and 808 of the federal Prison Litigation Reform Act of 1995 (Title 8, P.L. 104-134). 

7) Makes related changes and amendments to law. 

Judges, Jurors and Witnesses 

SB 940 (Leslie): Chapter 500: Crimes: Intimidation of Witnesses and Victims. 

(Amends Sections 136.1 and 186.22 of Penal Code.) 

Legislative History: 

Senate Public Safety (6-0) Assembly Public Safety (8-0) 

Senate Appropriations (12-0) Assembly Appropriations (20-0) 

Senate Floor (34-0) Assembly Floor (76-0) 

Senate Concurrence (39-0) 

Existing law makes it a misdemeanor for any person to knowingly and maliciously prevent or dissuade or attempt to prevent or dissuade any witness or victim from attending or giving testimony at any trial, proceeding, or inquiry authorized by law. 

This bill instead makes these offenses punishable as either a misdemeanor or a felony. 

Existing law imposes an enhanced penalty for the commission of a felony by a member of a criminal street gang, if the felony is committed with intent to promote, further, or assist in any criminal conduct by gang members. 

This bill imposes an additional and consecutive penalty of 3 years imprisonment if a credible threat of violence or death were made by a criminal street gang member to prevent or dissuade a witness or victim of a violent felony from attending or testifying at the trial of the violent felony. 

This bill is contingent upon the enactment of AB 856 (Hertzberg) - Chapter 507, Statutes of 1997. 

AB 127 (Morrow): Chapter 509: Jury Selection. 

(Adds and repeals Section 239 of Code of Civil Procedure.) 

Legislative History: 

Assembly Judiciary (13-0) Senate Judiciary (8-0 

Assembly Appropriations (20-0) Senate Public Safety (8-0) 

Assembly Floor (76-0) Senate Appropriations, SR 28.8 

Assembly Concurrence (78-0) Senate Floor (38-0) 

Existing law provides for the selection of trial jurors. 

This bill creates a pilot project in three counties to be administered by the Judicial Council to improve the utilization of juror's time and to ensure most jurors who travel to the courthouse actually serve on a jury. This bill is repealed on July 1, 2001. The counties shall be designated by the Judicial Council subject to the approval of the affected courts and board of supervisors. 

AB 163 (Baugh): Chapter 22: Grand Juries. 

(Amends Section 939.71 of Penal Code.) 

Legislative History: 

Assembly Public Safety (13-0) Senate Public Safety (8-0) 

Assembly Floor (64-3) Senate Floor (38-0 ) 

Existing law provides that the grand jury is not required to hear evidence for the defendant, but is required to weigh all the evidence submitted to it. When it has reason to believe that other evidence within its reach will explain away the charge, the grand jury is required to order that evidence to be produced, and for that purpose may require the district attorney to issue process for witnesses. 

This bill requires the prosecutor, if he or she is aware of exculpatory evidence, to inform the grand jury of the nature and existence of this evidence and of the duties of the grand jury as specified above. If a failure to comply with this provision results in substantial prejudice, that failure shall be grounds for dismissal of the portion of the indictment related to that evidence. 

AB 856 (Hertzberg): Chapter 507: Crime Prevention: Witness Protection Program. 

(Adds Title 7.5 (commencing with Section 14020) to Part 4 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (20-1) Senate Appropriations (12-0) 

Assembly Floor (75-0) Senate Appropriations (10-0) 

Assembly Concurrence (73-0) Senate Floor (37-0) 

Existing law prohibits intimidation of witnesses and establishes a Victim-Witness Assistance Fund as well as local assistance centers for victims and witnesses. 

This bill does the following: 

1) Establishes a Witness Protection Program to be administered by the Attorney General to provide for the relocation or other protection of a witness in a criminal proceeding brought by a local prosecutor where there is credible evidence, as defined, of substantial danger that the witness may suffer intimidation or retaliatory violence. The Attorney General is authorized to enter into an agreement with the witness in accordance with specified terms. 

2) Provides that a witness selected to receive services under the program because he or she has been or may be victimized due to the testimony he or she will give shall be deemed a victim (for purposes of the Victim of Crime Program administered by the State Board of Control). 

3) Requires the Attorney General to give priority to matters involving organized crime, gang activities, drug trafficking, and cases involving a high degree of risk to the witness. Special regard shall also be given to the elderly, the young, battered, victims of domestic violence, the infirm, the handicapped, and victims of hate incidents. 

4) Appropriates $3 million from the State Restitution Fund to implement this new program. 

5) States legislative intent that money be appropriated annually in the Budget Act for this new program and requires the Governor's budget to indicate "excess" monies in the Restitution Fund. 

6) Contains numerous additional provisions regarding the new program. 

