III. CORRECTIONS 

Local Corrections 

SB 136 (Costa): Chapter 684: Jails: Gassing. 

(Adds and repeals Section 4032 of Penal Code.) 

Legislative History: 

previous votes not relevant Assembly Floor (76-0) 

Senate Concurrence (39-0) 

Existing law provides specified penalties for a battery committed upon local jail employees. 

This bill does the following: 

1) Requires the sheriff or other person in charge of a local correctional facility to refer all reports of battery by gassing by inmates to the local district attorney for prosecution. 

2) Defines "gassing" as the intentional placing or throwing, or causing to be placed or thrown, upon another person, any mixture of human excrement or other bodily fluids or substances. 

3) Requires the sheriff or other person in charge of the local correctional facility to immediately investigate all reported or suspected batteries by gassing. 

4) Provides that if there is probable cause to believe an inmate has committed a battery by gassing, the chief medical officer of the facility may order the inmate to receive a test or exam for hepatitis or tuberculosis immediately after the event, and periodically thereafter. Requires the results of any exam or test to be provided to the person who was the target of the battery. 

5) Requires the sheriff to report to the State Board of Corrections information about each gassing incident. 

6) Requires the Board to report to the Legislature, by January 1, 2000, its findings and recommendations, as specified, including management approaches to minimizing such incidents. 

7) Contains a repeal date of January 1, 2001. 

SB 931 (Schiff): VETOED: The Board of Corrections: Membership. 

(Amends Section 6025 of Penal Code.) 

Legislative History: 

Senate Public Safety (5-3) Assembly Public Safety (7-1) 

Senate Appropriations, SR 28.8 Assembly Appropriations (19-0) 

Senate Floor (21-10) Assembly Floor (15-20) 

Senate Concurrence (21-13) 

Existing law creates the Board of Corrections composed of eleven members, three of whom are ex officio members and eight of whom are appointed by the Governor with the advice and consent of the Senate. The appointed members are required to include specified persons, including a manager or administrator of a county local detention facility and an administrator of a local community-based correctional program. 

This bill would require that at least one of those two local administrators shall be a manager or administrator of a county local detention facility primarily serving juveniles or an administrator of a local community-based correctional program serving juveniles. This bill would not require the Governor to replace any existing appointee prior to the normal expiration of his or her term. (See AB 177.) 

AB 177 (Goldsmith): Chapter 830: Board of Corrections: Composition. 

(Amends Section 6025 of Penal Code.) 

Legislative History: 

Assembly Public Safety (11-0) Senate Public Safety (7-1) 

Assembly Appropriations (18-0) Senate Appropriations, SR 28.8 

Assembly Floor (77-2) Senate Floor (32-1) 

Assembly Concurrence (73-1) 

Existing law creates the Board of Corrections composed of eleven members, three of whom are ex officio members and eight of whom are appointed by the Governor with the advice and consent of the Senate. 

This bill expands the board to thirteen members by including among the appointed members a rank and file representative of a local corrections facility at the level of the first line supervisor or below with a minimum of five years experience and a chief probation officer from a county with a population under 200,000. (See SB 931.) 

Parole/Probation 

AB 133 (Scott): Chapter 160: Crimes: Probation. 

(Amends Section 1203.085 of Penal Code.) 

Legislative History: 

Assembly Public Safety (10-2) Senate Public Safety (6-0) 

Assembly Appropriations (18-2) Senate Appropriations (11-0) 

Assembly Floor (66-5) Senate Floor (31-0) 

Existing law provides that a person who is convicted of a felony while on parole for a violent felony, or who is convicted of a violent felony while on parole for any felony, is ineligible for probation for the new offense. 

This bill provides, in addition, that a person convicted of a serious felony while on parole for a felony offense at the time of the commission of the new offense, or convicted of any felony while on parole for a serious felony, is ineligible for probation. 

AB 139 (Poochigian): Chapter 101: Inmate Release: Notification. 

(Amends Section 3058.8 of Penal Code.) 

Legislative History: 

Assembly Public Safety (12-0) Senate Public Safety (8-0) 

Assembly Appropriations (19-0) Senate Appropriations, SR 28.8 

Assembly Floor (78-0) Senate Floor (36-0) 

Existing law provides that when notice is sent to local law enforcement authorities that a violent felon is scheduled to be released on parole, the paroling authority is also required to send a notice of the inmate's release to anyone who has requested the notice, including victims of, and certain witnesses to, the violent crime for which the inmate was incarcerated. Notice of the inmate's release to the community in which the person is scheduled to reside is also required to be given if the community is, among other things, within twenty-five miles of the actual residence of a witness, victim, or family member of a victim who has requested notification. 

This bill increased that distance to within one hundred miles. 

AB 273 (Sweeney): Chapter 134: Counseling Programs: Payment. 

(Amends Sections 273a, 273d, and 1203.097 of Penal Code.) 

Legislative History: 

Assembly Public Safety (9-0) Senate Public Safety (8-0) 

Assembly Appropriations (16-0) Senate Appropriations, SR 28.8 

Assembly Floor (69-1) Senate Floor (36-0) 

Assembly Concurrence (68-0) 

Existing law provides that if a person is convicted of child abuse and probation is granted, the court must require the person to successfully complete a child abuser's treatment counseling program. If a person is convicted of domestic violence and probation is granted, the court must require an appropriate counseling program on domestic violence. 

This bill provides that the terms of probation for any of these offenders may not be lifted until all reasonable fees due to the counseling program have been paid in full, but may not extend the period of probation beyond that period provided for in existing law. The bill contains a provision for the court to reduce or waive the fees when warranted. 

AB 520 (Brown): VETOED: Probation Officers: Training: Domestic Violence. 

(Adds Section 6035.5 to Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (6-2) 

Assembly Appropriations (17-1) Senate Appropriations (8-5) 

Assembly Floor (71-4) Senate Floor (22-10) 

Assembly Concurrence (66-10) 

Existing law states that the Board of Corrections is charged with developing minimum standards for the basic and advanced training of local correctional and probation staff. Any city or county receiving state assistance from the Corrections Training Fund is required to adhere to the minimum standards established. Currently, the law does not specify particular areas of training which the Board of Corrections must include. (Penal Code Section 6035 et seq.) 

This bill provides that the minimum training standards for probation officers shall include sixteen hours of training and course work in domestic violence assessment, intervention, and reporting, as follows: (1) probation officers shall complete this training and course work no later than twenty-four months after employment, (2) current probation officers shall complete this training and course work on or before January 1, 2000, and (3) probation officers who have completed sixteen hours of training in domestic violence prior to January 1, 1998, shall be credited with having met this time limit requirement. The bill also would require probation officers to receive as part of, and not in addition to, their annual training at least eight hours of domestic violence training and course work every two years within the six year period following the initial training. 

AB 1275 (Baca): Chapter 680: Parole: Law Enforcement Automated Data System (LEADS). 

(Amends Section 3003 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (7-0) 

Assembly Appropriations (21-0) Senate Appropriations (13-0) 

Assembly Floor (74-2) Senate Appropriations (9-0) 

Assembly Concurrence (78-0) Senate Floor (38-0) 

Existing law established a California Department of Corrections pilot project in San Bernardino County to provide information about paroled inmates released in San Bernardino County. Through this program, now called Parole Law Enforcement Automated Data System (Parole LEADS) the CDC furnishes specified parolee information to local law enforcement agencies via computer-to-computer transfer. (Penal Code Section 3003.) 

This bill makes this program available statewide and includes a digitized image of the photograph and at least a single digit fingerprint of a parolee and a geographic coordinate for the parolee's residence location within the list of information on parolees provided by the CDC to local law enforcement agencies. Funding to implement the program is contingent upon the appropriation of funds for this purpose in the annual Budget Act. 

Prisons and Prisoners 

SB 283 (Leslie): Chapter 942: Prisons: Crimes. 
URGENCY MEASURE 

(Amends Section 1596.792 of Health and Safety Code and amends Section 5056 of Penal Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Floor (37-0) Assembly Floor (72-2) 

Senate Concurrence (39-0) 

Existing law requires that the Department of Corrections shall have a local citizen's advisory committee to serve every prison located in the same city or county. (Penal Code Section 5056.) 

This bill changes that requirement to "may" serve every prison located in the same "city or community." 

Existing law requires that the Department of Social Services (DSS) license persons to operate day care facilities. 

This bill exempts the Department of Corrections Community Prisoner Mother Programs from the DSS day care licensing requirements. 

Existing law requires the Department of Motor Vehicles to suspend the driver's license for six months of any person convicted of a controlled substance offense in order to comply with a federal mandate. (See AB 4 (Bordonaro) - Chapter 4, Statutes of 1997.) Existing law provides that a statute amending a section of a repealed statute is void. 

This bill provides that notwithstanding Section 9609 of the Government Code or any other provision of law, the provisions of Chapter 5 of the Statutes of 1997 became effective and operative as sections added to the Vehicle Code on the date of enactment of that chapter and that these provisions do not constitute a change in, but are declaratory of, existing law. 

SB 386 (Peace): VETOED: Department of Corrections: Administration: Repeat Juvenile Offenders. 

(Adds Sections 5003.2, 5003.3, and 5028.1 to Penal Code, and amends Sections 744, 745, 747, and 749 of Welfare and Institutions Code.) 

Legislative History: 

Previous votes not relevant Assembly Floor (77-0) 

Senate Concurrence (38-0) 

Existing law sets forth the powers and the duties of the Department of Corrections and the Department of the Youth Authority. 

This bill provides for the Office of Internal Affairs within the Department of Corrections, to be responsible for reviewing departmental policy and procedures for conducting audits and investigations of the department, upon request by the Director of Corrections, the Secretary of the Youth and Adult Correctional Agency, or a Member of the Legislature. 

Existing law establishes a 3-year "Repeat Offender Prevention Project," which is designed to provide a comprehensive intervention program, administered by the Department of the Youth Authority, to reduce recidivism among juvenile offenders. 

This bill would provide that the Board of Corrections, rather than the Department of the Youth Authority, shall administer the project and be responsible for project implementation, operation, and evaluation. 

Note: This bill was stripped of previous contents on August 11, 1997, and was sent to the Governor as a budget trailer bill. The previous contents of SB 386 were subsequently placed in SB 726 (Kopp) - Chapter 541, Statutes of 1997. 

SB 434 (Kopp): VETOED: Media Access to Prisoners. 

(Adds Sections 2602 and 2603 to Penal Code.) 

Legislative History: 

Senate Public Safety (6-2) Assembly Public Safety (6-2) 

Senate Appropriations, SR 28.8 Assembly Appropriations (17-3) 

Senate Floor (23-8) Assembly Floor (54-19) 

Senate Concurrence (27-8) 

Existing law provides that the Director of the Department of Corrections is vested with the supervision, management and control of the state prisons and is responsible for the care, custody, treatment, training, discipline and employment of a person confined in those prisons. The Director may prescribe rules and regulations for the administration of the prisons. (Penal Code Sections 5054 and 5058.) State prisoners may, during confinement, be deprived of only such rights as is reasonably related to legitimate penological interests. (Penal Code Section 2600.) 

This bill states that it is the intent of the Legislature in enacting this act to invalidate changes in Section 3261.5 of Title 14 of the California Code of Regulations for which a certificate of compliance was filed on April 14, 1997, pertaining to restrictions on the access of news media to specific state inmates. 

This bill provides that the Department of Corrections, upon reasonable notice, shall permit representatives of the news media to interview prisoners in person, including prearranged interviews with specified prisoners. A personal interview of a particular prisoner is prohibited if the department determines that the interview would pose an immediate and direct threat to the security of the institution or the physical safety of a member of the public. 

This bill defines "representative of the news media"; contains additional legislative findings; and makes related changes. 

SB 475 (Polanco): VETOED: Prisons: Cells. 

(Adds Section 2052.5 to Penal Code.) 

Legislative History: 

Senate Public Safety (6-0) Assembly Public Safety (8-0) 

Senate Floor (37-0) Assembly Floor (56-21) 

Senate Concurrence (35-0) 

Existing law contains no statutory requirements for the number of prison inmates per cell. 

This bill declares the intent of the Legislature that, when forecasting overcrowding, the Department of Corrections establish a guideline of two inmates to a cell for not less than ninety percent of the cells in the state prison system, except for specified facilities. 

SCR 16 (Polanco): Resolution Chapter 15: Joint Legislative Committee on Prison Construction and Operations. 

Legislative History: 

Senate Rules (5-0) Assembly Rules (6-0) 

Senate Floor (34-0) Assembly Floor (43-7) 

Existing law makes reference in statute to the Joint Legislative Prison Committee, which expired January 1, 1995. (See Penal Code Sections 7003 and 7003.5.) 

This resolution reestablishes the six-member Joint Legislative Committee on Prison Construction and Operations; specifies its membership and duties; and requires a report to be submitted to the Legislature on its activities. The committee shall assume primary responsibility for providing legislative scrutiny over prison construction and operations. The resolution contains a repeal of its provisions on June 30, 1998. 

AB 29 (Villaraigosa): Chapter 751: Prisoners: Medical Release. 

(Amends Section 1170 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (13-5) Senate Appropriations (7-1) 

Assembly Floor (37-36) Senate Floor (26-8) 

Assembly Floor (56-16) Senate Floor (23-7) 

Assembly Concurrence (54-22) 

Existing law provides that a defendant sentenced to imprisonment in the state prison and committed to the custody of the Director of Corrections may have his or her sentence recalled and be resentenced. 

This bill establishes a statutory procedure whereby, if the Director of Corrections or the Board of Prison Terms or both recommend to the court that a prisoner's sentence be recalled, the court may recall the sentence if the court finds that the prisoner is terminally ill and the conditions under which the prisoner would be released or receive treatment do not pose a threat to public safety. 

AB 500 (Ashburn): Chapter 468: Prisons: Federal Contracts. 

(Adds Section 4006.5 of Penal Code.) 

Legislative History: 

Assembly Public Safety (12-0) Senate Public Safety (8-0) 

Assembly Floor (78-0) Senate Floor (36-0) 

Assembly Concurrence (71-0) Senate Floor (33-0) 

Existing law provides that a county sheriff must receive and keep in the county jail any prisoner committed under the authority of the United States until he or she is discharged as long as the sheriff determines that adequate space in appropriate detention areas exists for this purpose. This only occurs in counties where facilities operated by the U.S. Bureau of Prisons exist within 200 miles of the county seat. The United States provides for the support of the prisoner. (Penal Code Section 4005.) 

This bill authorizes a county board of supervisors or city council to enter into a contract with the federal government to manage, control, and operate a federal prison located within the boundaries of that county or city, as specified. 

AB 875 (Takasugi): Chapter 643: Community Correctional Centers. 

(Amends Section 6250 of, and adds Section 6250.5 to, Penal Code.) 

Legislative History: 

Assembly Public Safety (12-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations (8-1) 

Assembly Floor (78-0) Senate Floor (34-0) 

Assembly Concurrence (76-2) 

Existing law authorizes the Director of Corrections to establish community correctional centers to provide housing, supervision, counseling, and other services for specified inmates, who may be granted furloughs from the centers. The Director is authorized to place the centers in counties or cities under specified procedures and to contract with appropriate public or private agencies, to provide housing, sustenance, and supervision for such inmates as are eligible for placement in community correctional centers. The Department of Corrections shall reimburse such agencies for their services. (Penal Code Sections 6250-6258.1.) 

This bill authorizes the Director of Corrections to enter into long-term contracts to place inmates in community correctional centers for therapeutic drug treatment programs, as specified. This bill requires an audit of any such contracts and makes related changes to law. 

AB 995 (Pacheco): Chapter 591: Battery: Gassing. 

(Adds and repeals Section 4501.1 of Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (8-0) 

Assembly Appropriations (17-4) Senate Appropriations (11-0) 

Assembly Floor (76-1) Senate Floor (35-0) 

Assembly Concurrence (71-3) 

Existing law provides that every person confined in a state prison of this state who commits a battery upon the person of any individual who is not himself a person confined therein shall be guilty of a felony and shall be imprisoned in the state prison for two, three, or four years, to be served consecutively. (Penal Code Section 4501.5.) 

This bill provides that, until January 1, 2001, every person confined in the state prison who commits a battery upon the person of any officer or employee of that prison by "gassing" is guilty of aggravated battery and shall be punished by imprisonment in the state prison for two, three, or four years. This bill authorizes the chief medical officer of the state prison, when he or she deems it medically necessary to protect the health of the officer or employee who may have been subject to a violation of this offense, to order the person who committed the aggravated battery to receive an examination or test for hepatitis and tuberculosis, as specified, and to provide the results of any examination or test to the officer or employee who was the target of the aggravated battery. 

This bill also requires the Department to report to the Legislature, by January 1, 2000, its findings and recommendations on gassing incidents at the state prison and the medical testing authorized by this provision; this bill makes related changes and contains an expiration date of January 1, 2001. 

AB 1378 (Prenter): Chapter 868: Prison Construction: Mitigation Costs. 

(Amends Section 7000 of, and adds Sections 7005 and 7005.5 to, Penal Code.) 

Legislative History: 

Assembly Public Safety (8-0) Senate Public Safety (6-0) 

Assembly Appropriations (21-0) Senate Appropriations (11-0) 

Assembly Floor (75-1) Senate Appropriations (12-0) 

Assembly Concurrence (77-1) Senate Floor (21-8) 

Existing law provides that the California Department of Corrections shall prepare plans for, construct facilities and renovations for, and construct facilities and renovations included within its master plan for prison construction and operations, which funds have been appropriated by the Legislature. (Penal Code Section 7000 et seq.) 

Uncodified law enacted in AB 10 (1993), Section 13, required that "The Department of Corrections, in conjunction with the California Department of Education and with input from affected local education agencies, shall develop and report to the Legislature on or before June 30, 1994, a recommended methodology for determining the level of mitigation the Department of Corrections shall provide to local education agencies impacted by prison sitings." 

This bill provides that the Department of Corrections shall include as part of the master plan mitigation for costs incurred by any local education agency, or any city, county, or city and county as a result of the construction of new prison facilities, expansions of existing prison facilities, increases in the number of inmates housed in existing prison facilities resulting in increased inmate housing capacity, or any combination thereof. 

This bill provides that funds appropriated for the mitigation of local expenses shall be divided equally, with half for allocation among any impacted local education agency and half for allocation among any city, county, or city and county impacted by the prison construction or expansion. 

This bill also specifies how funds appropriated in the Budget Act of 1997 for mitigation payments for the Emergency Bed Project and prison expansion shall be allocated. 

