II. CONTROLLED SUBSTANCES

SB 3 (Leslie): Chapter 714: Controlled Substances: Gamma-Hydroxybutyrate. 
URGENCY MEASURE 

(Amends Section 11055 of Health and Safety Code.) 

Legislative History: 

Senate Criminal Procedure (7-1) Assembly Public Safety (8-0) 

Senate Appropriations (11-0) Assembly Appropriations (21-0) 

Senate Appropriations (12-0) Assembly Floor (76-0) 

Senate Floor (35-0) 

Senate Concurrence (40-0) 

Existing law classifies controlled substances in five schedules according to their danger and potential for abuse. Under existing law, possession without a prescription of Schedule II depressant substances is an alternate felony/misdemeanor, punishable by sixteen months, two years, or three years in state prison or up to one year in a county jail; makes possession for sale a felony, punishable by sixteen months, two years, or three years in state prison; and makes selling, furnishing or transporting a felony, punishable by two, three, or four years in state prison. 

This bill adds gamma-hydroxybutyrate (GHB) to the list of Schedule II controlled depressant substances. GHB is a hypnotic drug used to treat narcolepsy, and is abused as a party drug. It is dangerous when used with alcohol. 

See also AB 6 (Bowler) - Chapter 560, Statutes of 1997. 

SB 131 (Kopp): Chapter 6: Vehicles: Controlled Substances. 

An act relating to vehicles. 

Legislative History: 

Senate Public Safety (5-1) Assembly Transportation (11-1) 

Senate Floor (19-15) Assembly Public Safety(7-1) 

Senate Floor (23-14) Assembly Floor (51-19) 

Senate Concurrence (28-7) 

Existing federal law (P.L. 101-516) provides for a reduction in federal transportation funds to any state which does not adopt one of the following: (1) a state law which would suspend for six months the driver's license of any person convicted of any controlled substance offense, regardless of whether the offense involved the operation of a motor vehicle; or (2) submit written certification to the Secretary of Transportation that the Legislature and the Governor of that state are opposed to the enactment of such a law. 

Existing state law at the beginning of 1997 (1) required the Department of Motor Vehicles (DMV) to suspend the driver's license for six months of any person convicted of a controlled substance offense in order to comply with the federal mandate (with each successive offense to be followed by an additional six-month suspension); (2) required payment of a $24 fee for re-issuance of a driver's license following this suspension; and (3) provided that these provisions became inoperative on March 1, 1997. 

This bill states that it is the intent of the Legislature and the Governor that this act constitutes a certification, pursuant to subparagraph (B) of paragraph (3) of subdivision (a) of Section 159 of Title 23 of the United States Code, and that the Legislature and the Governor do not wish to impose the sanctions specified under the law described in subparagraph (A) of paragraph (3) of subdivision (a) of Section 159 of the United States Code. This bill contains additional statements of intent. 

This bill is contingent upon the enactment of AB 74 (Bowler) - Chapter 5, Statutes of 1997. 

SB 457 (Costa): Chapter 241: Controlled Substances: Forfeitures. 

(Amends Sections 11470, 11488.5, 11489, and 11492 of Health and Safety Code.) 

Legislative History: 

Senate Public Safety (8-0) Assembly Public Safety (8-0) 

Senate Appropriations, SR 28.8 Assembly Appropriations (21-0) 

Senate Floor (37-0) Assembly Floor (79-0) 

Existing law provides for forfeiture of a boat, airplane, or vehicle used as an instrument to facilitate the possession for sale or sale of specified amounts of controlled substances. 

This bill adds manufacture to the predicate offenses. 

Existing law provides for forfeiture of monies, other negotiable instruments, and other things of value furnished or intended to be furnished in exchange for a controlled substance or traceable to the exchange. 

This bill adds possession of a false compartment intended to store or conceal a controlled substance, employing a minor to commit a controlled substance violation or furnishing a controlled substance to a minor, and possession of precursors of methamphetamine with intent to manufacture to the list of controlled substance offenses triggering forfeiture. 

This bill also amends the provision relating to reimbursement to law enforcement and makes other technical and clarifying changes. 

AB 6 (Bowler): Chapter 560: Controlled Substances: Gamma-Hydroxybutyrate. 
URGENCY MEASURE 

(Amends Section 11055 of Health and Safety Code.) 

Legislative History: 

Assembly Public Safety (11-0) Senate Public Safety (6-0) 

Assembly Appropriations (21-0) Senate Appropriations (13-0) 

Assembly Floor (74-0) Senate Appropriations (9-0) 

Existing law classifies controlled substances in five schedules according to their danger and potential for abuse. Under existing law, possession without a prescription of Schedule II depressant substances is an alternate felony/misdemeanor, punishable by sixteen months, two years, or three years in state prison or up to one year in a county jail; makes possession for sale a felony, punishable by sixteen months, two years, or three years in state prison; and makes selling, furnishing or transporting a felony, punishable by two, three, or four years in state prison. 

This bill adds gamma-hydroxybutyrate (GHB) to the list of Schedule II controlled depressant substances. GHB is a hypnotic drug used to treat narcolepsy, and is abused as a party drug. It is dangerous when used with alcohol. 

See also SB 3 (Leslie) - Chapter 714, Statutes of 1997. 

AB 74 (Bowler): Chapter 5: Vehicles: Driver's Licenses: Controlled Substances. URGENCY MEASURE 

(Amends and repeals Sections 13202.3 and 14907 of Vehicle Code.) 

Legislative History: 

Assembly Public Safety (7-2) Senate Public Safety (4-4) 

Assembly Appropriations (12-2) Senate Public Safety (5-1) 

Assembly Floor (61-11) Senate Appropriations (8-3) 

Assembly Concurrence (73-0) Senate Floor (27-8) 

Existing federal law (P.L. 101-516) provides for a reduction in federal transportation funds to any state which does not adopt one of the following: (1) a state law which would suspend for six months the driver's license of any person convicted of any controlled substance offense, regardless of whether the offense involved the operation of a motor vehicle; or (2) submit written certification to the Secretary of Transportation that the Legislature and the Governor of that state are opposed to the enactment of such a law. 

Existing state law, at the beginning of 1997, (1) required the Department of Motor Vehicles (DMV) to suspend the driver's license for six months of any person convicted of a controlled substance offense in order to comply with the federal mandate (with each successive offense to be followed by an additional six-month suspension); (2) required payment of a $24 fee for re-issuance of a driver's license following this suspension; and (3) provided that these provisions became inoperative on March 1, 1997. 

This bill deletes the March 1, 1997, repeal dates specified above and instead makes the provisions specified above inoperative on June 30, 1999, and repeals those provisions on January 1, 2000. 

This bill is contingent on the enactment of SB 131 (Kopp) - Chapter 6, Statutes of 1997. 

Note: See also Section 3 of SB 283 (Leslie), which contains the following uncodified language: 

(a) Notwithstanding Section 9609 of the Government Code or any other provision of law, the provisions of Chapter 5 of the Statutes of 1997 became effective and operative as sections added to the Vehicle Code on the date of enactment of that chapter. 

(b) The provisions of subdivision (a) do not constitute a change in, but are declaratory of, existing law. 
SB 283 (Leslie) - Chapter 942, Statutes of 1997 is an urgency statute; that language is intended to resolve any concerns about the fact that AB 74 became effective on April 15, 1997, and the law it "extended" was repealed on March 1, 1997. 

AB 513 (Hertzberg): Chapter 505: Controlled Substances. 

(Amends Section 11370.4 of Health and Safety Code.) 

Legislative History: 

Assembly Public Safety (9-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations (13-0) 

Assembly Floor (74-0) Senate Appropriations (10-0) 

Senate Floor (39-0) 

Existing law provides additional terms of imprisonment for persons convicted of the unlawful possession for sale, transportation, importation, sale, or furnishing of, or certain related offenses involving large amounts of methamphetamine, amphetamine, or phencyclidine (PCP). 

This bill adds the manufacture of methamphetamine, amphetamine, or PCP to the offenses specified for purposes of these sentence enhancements. 

AB 904 (Miller): Chapter 553: Controlled Substances: Penalties. 

(Adds Section 11379.9 to Health and Safety Code.) 

Legislative History: 

Assembly Public Safety (7-0) Senate Public Safety (7-0) 

Assembly Appropriations (20-1) Senate Appropriations (12-0) 

Assembly Floor (78-0) Senate Appropriations (11-0) 

Assembly Concurrence (78-0) Senate Floor (38-0) 

Existing law prohibits the manufacture of controlled substances and the possession of certain precursors of controlled substances with the intent to manufacture those controlled substances. 

This bill provides that a person convicted of violating these provisions, or of an attempt to violate these provisions, as they relate to methamphetamine or phencyclidine, when the commission or attempted commission of the offense causes the death or great bodily injury of another person other than an accomplice, shall be punished by an additional term of one year in the state prison. 

AB 1173 (Olberg): Chapter 397: Controlled Substances. 

(Amends Sections 11100, 11100.1, 11103, 11106, 11107, and 11107.1 of, and adds Section 11106.5 to Health and Safety Code.) 

Legislative History: 

Assembly Public Safety (7-0) Senate Public Safety (8-0) 

Assembly Appropriations (21-0) Senate Appropriations, SR 28.8 

Assembly Floor (78-0) Senate Floor (38-0) 

Assembly Concurrence (74-0) 

Existing law provides a permitting and reporting process for any manufacturer, wholesaler, retailer, or other person who sells, transfers, or otherwise furnishes specified chemical substances which are precursor chemicals that may be used to manufacture controlled substances. The provisions require for receipt of a permit from the Department of Justice (DOJ), for specific record-keeping, and for reporting of transactions to DOJ. 

This bill extensively amends and rewrites these requirements for transfer of chemical precursors of controlled substances and alters the regulation of related laboratory equipment and chemicals. 

