XVII. MISCELLANEOUS (CRIMES NOT IN PENAL CODE)

SB 1438 (Kelley): Chapter 173: County Employees: Hiring Requirements. (Adds and repeals Chapter 1.5 (commencing with Section 120) of Division 1 of Welfare and Institutions Code.) 

Prior law allowed Riverside County to require specified prospective county employees to be fingerprinted, and to use fingerprints to obtain records of criminal convictions for each prospective employee from an appropriate law enforcement agency. Riverside County was authorized to use that information in specified hiring situations. That authority expired on January 1, 1996. 

This bill re-enacts those provisions and makes them applicable to all counties at a county’s option. The bill requires any county that elects to implement these provisions, to report to the Legislature about that implementation by March 31, 1999, and repeals this new authority on January 1, 2001, unless a later enacted statute extends that sunset date. 

SB 1942 (O’Connell): Chapter 103: Tangible Personal Property: Secondhand Dealers. URGENCY MEASURE (Amends Business and Professions Code Section 21626.5.) 

Existing law provides for the regulation of the acquisition of secondhand personal property, as specified. Persons who perform the service of an auctioneer for a fee or salary are exempted from regulation. 

This bill also exempts from that regulatory scheme secondhand dealers whose business is limited to the reconditioning and selling of major household appliances, subject to specified conditions. 

AB 857 (Woods): Chapter 911: In-home Supportive Service Providers: Criminal Record Checks. (Amends Welfare and Institutions Code Section 15660.) 

Existing law provides for the In-Home Supportive Services (IHSS) program administered by counties, under which, either through employment by the recipient, or by or through contract by the county, qualified aged, blind, and disabled persons receive services enabling them to remain in their own homes. Existing law also requires the Department of Justice to secure any criminal record of a person who is unlicensed and provides nonmedical domestic or personal care to an aged or disabled adult in the adult's own home to determine whether the person has been convicted within the last 10 years of any felony or of specified offenses if an employer of the person requests the determination and submits fingerprints of the person to the Department of Justice. 

This bill specifically includes a recipient of in-home supportive services within the definition of employer for that section pertaining to background checks, and specifies that any local law enforcement agency or officer may take fingerprints for that purpose. It also specifies that any employer may deny employment to any person who is the subject of a background report when the report indicates that the person has committed any of the crimes listed, and, that nothing in this section shall be construed to require any employer to hire any person who is the subject of a background report when the report indicates that the person has not committed any of the listed crimes. 

AB 2237 (W. Murray): Chapter 371: Cemeteries: Dead Bodies. (Adds Health and Safety Code Section 8113.7.) 

Existing law establishes requirements for all cemeteries to follow regarding burials, including that, except with the express written permission of the person entitled to control the disposition of the remains, or in the case of a double burial consented to by both parties, no person shall knowingly or willfully inter the remains of more than one body in a single plot, or place a casket or other human remains in an already occupied grave. 

This bill makes the applicable statute of limitations for unlawful placement of more than one body in a single plot or grave begin to run at the time the violation is discovered. 

AB 2287 (Woods): Chapter 238: Walnut Burl: Theft. (Amends Food and Agricultural Code Sections 861 and 862.) 

Existing law requires persons who sell, buy, or transport lots of over 200 pounds of fruits, nuts, or vegetables for commercial purposes, with specified exceptions, to provide, obtain, or possess, as the case may be, a record showing proof of ownership of each lot. Existing law also requires that proof of ownership be made available for inspection upon request of the secretary of food and agriculture, the county agricultural commissioner, or any peace officer, upon probable cause to believe that the fruits, nuts, or vegetables are in unlawful possession. A violation of these provisions is a misdemeanor. 

This bill adds “lots of over 200 pounds of any burl wood from a walnut tree, living or dead” to those requirements of proof ownership. The bill also adds “walnut burl” to the existing requirements that proof of ownership shall be presented upon probable cause of unlawful possession. 

AB 2573 (Bowler): VETOED: Motor Vehicle Fuel: Blending Components: Enforcement. (Adds Business and Professions Code Section 17210.) 

Existing law contains penalties for violating fuel regulations promulgated by the State Air Resources Board. 

This bill creates a new crime for “willfully and knowingly,” by (1) adding “a blending component to a finished California motor vehicle fuel” or (2) blending components outside a facility and offering the blend for sale. In either case the resulting blend violates an “applicable downstream fuel standard,” as specified. Violations are punishable by a fine of $35,000 to $250,000, imprisonment in the county jail for not more than 1 year, or imprisonment in the state prison for 16 months, 2, or 3 years. Various factors in mitigation are enumerated. This bill provides that a felony conviction for violating this new crime shall not constitute a felony conviction for purposes of California’s “three-strikes” law. 

AB 2759 (Burton): Chapter 923: Tangible Personal Property. (Amends Business and Professions Code Sections 21627, 21638.5, 21641, 21642, and 21647 of, and adds Business and Professions Code Section 21628.1; amends Financial Code Sections 21000, 21301, and 21304; adds Financial Code Sections 21300.1, 21301.1, and 21307 to; and, amends Penal Code Section 484.1.) 

Existing law provides a comprehensive scheme relative to regulation of tangible personal property in the possession of a pawnbroker, secondhand dealer, or coin dealer. 

This bill makes a number of modifications to those statutes, including specifying that tangible personal property received in pledge as security for a loan by a pawnbroker, includes motor vehicles. The bill deletes the requirement of a transaction report where acquisition of the same property, from the same customer, has been submitted within the preceding 12 months. The bill provides that it is unlawful to act as, or represent oneself as a pawnbroker unless licensed. The bill provides that it is unlawful for any person to advertise services as a pawnbroker unless a license number is clearly displayed in the advertisement. The bill specifies alternatives to the posting of a surety bond as a condition precedent to licensure as a pawnbroker. The bill provides that any violation of provisions relating to licensure of pawnbrokers under circumstances where the person knows or should have known that a violation was being committed is a misdemeanor. The bill provides that upon the setting of a court hearing date for sentencing of a person convicted of specified crimes, the probation officer, if one is assigned, must notify the pawnbroker or secondhand dealer or coin dealer of the time and place of the hearing.

