XIV. GENERAL CRIMES

SB 318 (Solis): Chapter 873: Street Terrorism. (Amends Penal Code Section 186.22; and, repeals Penal Code Section 186.27.) 

Existing law, Penal Code Sections 186.20-186.27, contains the “California Street Terrorism Enforcement and Prevention Act.” That Act remains in effect only until January 1, 1997, and as of this date is repealed, unless a later enacted statute which is chaptered before January 1, 1997, deletes or extends that date. 

This bill deletes the existing sunset on the Act and extends it indefinitely. The provisions of this bill shall only be operative if Assembly Bill 2035 of the 1995-96 Regular Session of the Legislature is enacted and becomes effective on or before January 1, 1997. 

NOTE: SB 318, SB 1701, and AB 2035 all were passed by the Legislature and sent to the Governor; all amend Penal Code Sections 186.22 and 186.27; none contained any double- jointing language to prevent chaptering problems; thus AB 2035 chaptered out the other two measures. 

SB 623 (Peace): Chapter 1131: Crimes: Theft of Cable Television Signals. (Repeals and adds Section 593d to Penal Code.) 

Existing law makes it a misdemeanor to manufacture, distribute, sell, offer to sell, or advertise for sale, a device designed to de-scramble a nonstandard cable television signal, punishable by up to six months in jail and/or a fine not exceeding $10,000. 

Existing law provides that a second or subsequent offense is punishable as a misdemeanor by up to one year in jail and/or a fine not exceeding $20,000. 

This bill increases the fine to $25,000. Where the violation involves the manufacture, assembly, modification, advertisement for sale, importation, distribution, or possession for sale of 10 or more devices, or the sale or offering for sale of 5 or more items for financial gain. The punishment is an alternative felony/misdemeanor, with a sentence of up to 1 year in a county jail or 16 months, 2 years or 3 years in state prison and/or by a fine not exceeding $250,000. If the violation involves 9 or less of the items involved with these activities, or the sale or offering for sale of 4 or less items for financial gain, the penalty is up to 1 year in the county jail or a fine up to $25,000, or both. The bill also makes a second or subsequent conviction of either of the above misdemeanor offenses punishable as an alternative misdemeanor/felony, with a fine not exceeding $100,000. 

Existing law provides a penalty of up to 90 days in county jail and/or a fine of not more than $1,000 for knowingly and willfully making or maintaining an unauthorized connection to a cable system. Existing law also provides a penalty of up to 6 months in county jail and/or a fine of not more than $10,000 for making or maintaining an unauthorized connection for the purpose of interfering with service to subscribers. 

This bill makes the cable provisions also applicable to anyone who knowingly and willfully makes or maintains an unauthorized connection to any wire, cable or other component of a multi-channel video or information services provider's system or to a cable, wire or other media, or receiver that is attached to a multi-channel video or information services provider's system. 

This bill also expands the existing civil remedies available against persons who violate these provisions. 

SB 1502 (Kopp): Chapter 996: Income and Bank and Corporation Tax Laws: Bad Checks. (Amends, repeals and adds Penal Code Section 1001.65; and, amends Revenue and Taxation Code Sections 19705, 19706, 19717, and 19721.) 

Existing law makes it a misdemeanor to willfully procure, or counsel an individual to procure, a state-issued income tax refund warrant with intent to defraud. 

This bill, among other provisions, increases that punishment to an alternative misdemeanor/felony and increases the maximum fine from $20,000 to $50,000. 

SB 1555 (Hayden): Chapter 865: Sperm, Ova, or Embryos: Use and Implantation Without Authorization. (Adds Penal Code Section 367g.) 

Existing law generally prohibits the transfer of a human organ for purposes of transplantation for profit. 

This bill makes it a felony punishable, by up to five years in prison and/or a fine of up to $50,000 to knowingly use sperm, ova, or embryos in assisted reproduction without written consent of the donor and recipient, except in the case of sperm donations to licensed tissue banks. 

SB 1558 (Marks): Chapter 861: Counterfeit Computer Software: Forfeiture. (Amends Penal Code Sections 186.2, 350, 502.01, and 12022.6.) 

Existing law provides for forfeiture of assets derived from specified organized crime activities. 

This bill adds offenses relating to the counterfeit of a registered mark and offenses relating to the unauthorized access to computers, to the offenses subject to forfeiture. 

Existing law makes it a crime to manufacture, sell, or possess for sale, a counterfeit mark registered with the Secretary of State or with the United States Patent and Trademark Office. The penalty is based on the number of items possessed. Existing law also prohibits unauthorized access to computer systems This bill defines “value,” “loss,” and “article” for the purpose of those crimes. 

SB 1701 (Hurtt): Chapter 630: Criminal Street Gangs. (Amends Penal Code Sections 186.22 and 186.27.) 

Existing law, Penal Code Sections 186.20-186.27, contains the “California Street Terrorism Enforcement and Prevention Act.” That Act remains in effect only until January 1, 1997, and as of this date is repealed, unless a later enacted statute, which is chaptered before January 1, 1997, deletes or extends that date. 

This bill extends that sunset until January 1, 1998. It also removes the specific reference, “at the court’s discretion,” from the enhancements which may be imposed under the Act. (That latter change is potentially only a “clarification” since judge’s already have discretion to impose enhancements or not in Penal Code Section 186.22 [d] with an indication upon the record of how the interests of justice would be served by that disposition.) NOTE: See SB 318 for conflict/chaptering discussion. 

SB 1992 (Calderon): Chapter 844: Criminal Gang Activity: Forfeiture. (Amends Penal Code Section 186.2.) 

Existing law, the California Control of Profits of Organized Crime Act, provides for the forfeiture of assets of any person convicted of engaging in a pattern of criminal profiteering activity, as defined. 

This bill expands the definition of criminal profiteering activity to include any person convicted of engaging in a pattern of criminal gang activity, as defined, making that person's assets also subject to forfeiture. 

AB 588 (Rainey): Chapter 423: Crimes: Assault: Battery: Public Transportation. (Adds Penal Code Section 243.35; and, repeals and adds Penal Code Section 241.3.) 

Existing law provides increased punishment for assault or battery when the victim of these offenses is an operator, driver, station or ticket agent, or passenger on certain transportation vehicles. The penalty is not more than one year in county jail and/or a fine not to exceed $2,000. 

This bill extends those penalties to all persons and extends the place to any property of the transportation provider. 

AB 1205 (Morrissey): Chapter 788: Crimes Against Seniors: Theft: Embezzlement: Extortion. (Adds Penal Code Sections 502.9, 515, and 525.) Existing law provides that when a judgment of imprisonment is imposed and the statute specifies three possible terms, the court is required to impose a middle term, unless there are circumstances in mitigation or aggravation of the crime that permit the imposition of the lower or upper term. 

This bill provides that upon conviction of a felony for theft, embezzlement, or extortion, the fact that the victim was an elder or dependent adult must be considered a circumstance in aggravation when imposing the term of imprisonment. 

AB 2035 (Frusetta): Chapter 982: Street Terrorism. (Amends Penal Code Section 186.22; and, repeals Penal Code Section 186.27.) 

Existing law, Penal Code Sections 186.20-186.27, contains the “California Street Terrorism Enforcement and Prevention Act.” That Act remains in effect only until January 1, 1997, and as of this date is repealed, unless a later enacted statute, which is chaptered before January 1, 1997, deletes or extends that date. 

This bill deletes the existing sunset on the Act and extends it indefinitely. It also adds to the definition of “pattern of criminal gang activity” the following: “sustained juvenile petition for” two or more of the listed offenses. 

NOTE: See SB 318 for conflict/chaptering discussion. 

AB 2051 (Alpert): Chapter 1020: Disorderly Conduct (Amends Penal Code Section 647.) 

Existing law provides that a person is guilty of disorderly conduct if he or she looks through a hole into a bathroom with the intent to invade the privacy of persons therein. Disorderly conduct is a misdemeanor, punishable by imprisonment in a county jail not exceeding six months and/or by a fine not exceeding $1,000. 

This bill provides that any person who looks through a hole or opening, or otherwise views, by means of any instrumentality, including, but not limited to, a periscope, telescope, binoculars, camera, or camcorder, with the intent to invade the privacy of the persons inside, is guilty of disorderly conduct. The bill specifies that the above provision does not apply to those areas of a private business used to count currency or other negotiable instruments. 

This bill also expands the locations defined under disorderly conduct, with specified exceptions, to include the interior of a changing room, fitting room, dressing room, or tanning reasonable expectation of privacy. 

AB 2053 (K. Murray): Chapter 809: Money Laundering. (Amends Penal Code Sections 186.10 and 14167; adds Corporations Code Section 25533.5; amends Government Code Section 7471.) 

Existing law provides that the statute regarding money laundering is repealed on January 1, 1997. 

This bill repeals that sunset date. 

AB 2097 (Battin): Chapter 646: Career Criminal Apprehension and Prosecution Programs. URGENCY MEASURE (Amends Penal Code Sections 999e and 13853; and, repeals Penal Code Section 13854.5.) 

Existing law provides for the Career Criminal Apprehension Program (C-CAP), which is administered by the Office of Criminal Justice Planning, to assist local law enforcement agencies in their investigation and apprehension of career criminals through the implementation and use of management, organizational, an operational techniques. Existing law allows three-year funding grants to law enforcement agencies on a competitive basis. These grants provide funding for personnel, training, and advanced computer technologies for crime analysis units. Under existing law, C-CAP becomes inoperative on July 1, 1996, and is repealed as of January 1, 1997. 

This bill adds to the list of crimes for which a person could be subject to the C-CAP. 

This bill repeals the existing repeal date, thereby extending the program indefinitely. 

AB 2125 (Figueroa): Chapter 790: Female Genital Mutilation. (Adds Section Article 8 (commencing with Section 124170) to Chapter 3 of Part 2 of Division 106 of Health and Safety Code; and, adds Penal Code Section 273.4.) 

Existing law provides that any person who, under circumstances likely to produce great bodily harm or death, willfully causes or permits any child to suffer, inflicts unjustifiable physical pain or mental suffering, or willfully causes or permits a child to be placed in such a situation, shall be punished by imprisonment in a county jail for up to one year or in the state prison for two, four, or six years. (Penal Code Section 273a[a]) 

This bill does the following:
--provides that a defendant shall be punished by an additional one year in state prison for a felony violation of Section 273a[a] if the underlying offense was female genital mutilation. That additional year shall be served in addition and consecutive to the base punishment. --defines “female genital mutilation” as the excision or infibulation of the labia majora, labia minora, clitoris, or vulva, performed for nonmedical purposes. 
-- states that nothing in this new code section adding the enhancement for female genital mutilation shall preclude prosecution under any other provision of law. 

This bill requires the State Department of Health Services, in consultation with the State Department of Social Services and appropriate federal agencies, to conduct an education and outreach program about the health risks and emotional trauma which results from female genital mutilation, with the program to include information about the applicability of the one year sentence enhancement contained in this bill. 

This bill also contains uncodified legislative findings and declarations about female genital mutilation. 

AB 2140 (Kuehl): Chapter 140: Consumer Products: Prohibited Writings. (Adds Penal Code Section 640.2.) 

Existing law prohibits persons from forging, counterfeiting, simulating, falsely representing, or without proper authority using any mark, stamp, tag, label or other identification device that is authorized or required by regulations adopted pursuant to the Sherman Food, Drug, and Cosmetic Laws or the Federal Food, Drug, and Cosmetic Act. 

Existing law makes it a felony, punishable by imprisonment in the state prison for two, four, or five years, to willfully mingle any poison or harmful substance with any food, drink, medicine, or pharmaceutical product or to willfully place any poison or harmful substance in any water supply. 

This bill makes any person who stamps, prints, places, or inserts any writing in or on any product or box, package, or other container containing a consumer product offered for sale, guilty of a misdemeanor. 

This bill does not apply if the owner or manager of the premises where the product is stored or sold, or his or her designee, or the product manufacturer or authorized distributor or retailer of the product, consents to the placing or inserting of the writing. 

This bill defines “writing” to mean any form of representation or communication, including handbills, notices, or advertising, that contains letters, words, or pictorial representations. 

AB 2191 (Cunneen): Chapter 121: Trade Secrets: Definition. (Amends Penal Code Section 499c.) 

Existing law, the Uniform Trade Secrets Act, defines trade secret, for purposes of civil actions, to mean information that derives independent economic value from not being generally known to the public or other persons who can obtain economic value from its disclosure or use, and is the subject of reasonable efforts to maintain its secrecy. Existing provisions of the Penal Code define trade secret differently than the Uniform Trade Secrets Act and provide that a person who steals a trade secret or fraudulently appropriates or copies without permission any article representing a trade secret is guilty of theft. 

This bill conforms the Penal Code definition of trade secret with that of the existing Uniform Trade Secrets Act in the Civil Code. 

AB 2295 (Sweeney): Chapter 600: Graffiti: Abatement. (Amends Government Code Section 53069.3; amends Penal Code Sections 594, 594.1, 594.6, 594.8, 640.5, 640.6, and 4024.2; amends Vehicle Code Section 13202.6; and, amends Welfare and Institutions Code Section 729.1.) 

Existing law provides for specified punishments for graffiti, including fines, community service, and jail time. Existing law permits a city, county, or city and county to enact an ordinance to provide for the use of city or county funds to remove graffiti from publicly or privately owned real or personal property located within the city or county. 

This bill allows the court, in jurisdictions that have adopted a graffiti abatement program, to require that a person convicted of specified graffiti offenses, and his/her parents or guardians, keep the damaged property or another property free of graffiti for a specified period of time. 

NOTE: This bill contains double-jointing language to AB 2331 (Goldsmith) and AB 2433 (Harvey). 

AB 2331 (Goldsmith): Chapter 918: Graffiti: Punishment: Exception. (Amends Vehicle Code Section 13202.6.) 

Existing law authorizes a court to suspend for one year, the driving privilege of a person convicted of violating the above graffiti provision. 

This bill would instead require the court to suspend for one year, the driving privilege of a person convicted of violating the above graffiti provision, except when a personal or family hardship exists. 

NOTE: This bill contains double-jointing language to AB 2295 (Sweeney). 

AB 2433 (Harvey): Chapter 847: Graffiti: Freeway Graffiti: Penalties. (Amends Penal Code Sections 640.5 and 640.6; and, adds Penal Code Section 640.8.) 

Existing law provides for specified fines and community service hours for graffiti violations. 

This bill doubles those fines and community service hours, and provides for corresponding increases in the time in which the community service must be completed. 

Existing law does not provide specific penalties for graffiti of a freeway. 

This bill creates a new misdemeanor for freeway graffiti, punishable by imprisonment in the county jail not to exceed one year and/or a fine of $5,000 and, as a condition of probation, the court may order the defendant to perform community service not to exceed 480 hours over a period not to exceed 420 days. 

NOTE: This bill contains double-jointing language to AB 2295 (Sweeney). 

AB 3365 (Campbell): Chapter 561: Gang Violence Suppression. (Amends Penal Code Section 13826.6.) 

Existing law defines “community-based” organization for purposes of the Gang Violence Suppression Program, as a nonprofit operation established to serve gang members, their families, schools, and the community with programs of community supervision and services that maintain community participation in the planning, operation, and evaluation of their programs. 

This bill adds to that definition public park and recreation agencies, public libraries, and public community services departments that provide gang suppression activities, either alone or in cooperation with other public agencies or other community-based organizations. It also provides that community-based organizations, funded pursuant to the Gang Violence Suppression Program as of January 1, 1997, shall receive preference over public agencies in any future funding awards.

