XIV. VEHICLE OFFENSES/DMV

SB 1367 (O’Connell): Chapter 488: Traffic Violations: Highways: Fines. URGENCY MEASURE (Amends Streets and Highways Code Section 97.) 

Existing law, until January 1, 1998, requires the Department of Transportation, in consultation with the Department of the California Highway Patrol, to develop three pilot projects, two in northern California and one in southern California, with the highways involved in the projects designated and identified as “Safety Enhancement-Double Fine Zones” with increased fines levied for traffic violations occurring within these zones. 

This bill adds the Golden Gate Bridge and a designated portion of Route 46 to the highways involved in the pilot projects. 

SB 1579 (Leonard): Chapter 224: Driving Under the Influence: Failure to Appear. (Amends Vehicle Code Sections 12807, 12808, 40509, and 40509.5; adds Vehicle Code Sections 1822 and 13365.2.) 

Existing law authorizes a court to give notice to DMV of a failure to appear for specified vehicle related offenses when any person has violated a written promise to appear in court, a lawfully granted continuance to appear in court, or an order to appear in court. 

Existing law authorizes a court to give notice to DMV if a person has willfully failed to pay a lawfully imposed fine with in the time authorized by the court. 

This bill requires a court to give notice to DMV of a failure to appear for specified violations relating to driving under the influence of alcohol or drugs when a person has violated a written promise to appear in court, a lawfully granted continuance to appear in court, or an order to appear in court. 

Existing law provides that upon receiving a second or subsequent notice of a failure to appear, DMV shall suspend the drivers license of the person subject to the notice. 

This bill provides that upon receiving a notice of failure to appear for specified DUI violations, DMV shall suspend the drivers license of the individual upon whom the notice was received. The suspension shall become effective on the 45th day after the mailing of written notice by the department. 

Existing law provides that failure to appear notices received by DMV may be removed from the department's files after five years. 

This bill provides that any failure to appear notices received by DMV, pursuant to the section created by this bill, must be kept on file with DMV for 10 years. 

AB 749 (Kuykendall): Chapter 363: Vessels: Operating Under the Influence. (Amends Harbors and Navigation Code Section 655.6.) 

Existing law makes it an infraction for a person under the age of 18 years to operate a motorized recreational vessel with 0.05% or more, by weight, of alcohol in his or her blood. 

This bill makes that offense applicable to a person under the age of 21 years with 0.01% or more, by weight, of alcohol in his or her blood and would apply that provision to the operation of any motorized vessel or the manipulation of water skis, an aquaplane, or a similar device. 

AB 1941 (Bordonaro): Chapter 880: Vehicle Registration: Confidential Records. (Amends Vehicle Code Section 1808.6; and, adds Vehicle Code Section 1808.9.) 

Existing law, first enacted in 1989, provides that all residence addresses maintained by the Department of Motor Vehicles are confidential and may only be released to a court, law enforcement or governmental agency, or to individuals when specified procedures are followed (including appearing at a DMV office with identification, making request for specified purposes, a waiting period, and notification of the person whose address is sought). Existing law, first enacted in 1977 and expanded since, provides that the home address of specified persons (originally limited to local police/sheriff, CHP and the state police) and their families, are confidential upon the request of those persons, and shall not be released except to governmental agencies, as specified. 

This bill authorizes the Department of Motor Vehicles to require a person, whose home address is confidential under existing law (pursuant to the peace officer category first established in 1977 and since expanded), to demonstrate his or her continued eligibility for that confidentiality upon renewal of a driver's license or identification card issued by the department, except for retired peace officers who shall be maintained in that confidential category without further proof of status. This bill also deletes specified Department of Corrections and Youth and Adult Correctional Agency “titles” from the special confidentiality provisions (those titles no longer exist in those state departments). 

AB 1985 (Speier): Chapter 645: Driving Under the Influence: Reckless Driving: “Courtney’s Law.” (Amends Penal Code Sections 191.5 and 1192.8; amends Vehicle Code Section 20001.) 

Existing law provides that gross vehicular manslaughter while intoxicated is punishable by imprisonment in the state prison for 4, 6, or 10 years. Existing law provides for specified penalties for fleeing the scene of an accident. Existing case law provides that various vehicular offenses which result in personal infliction of great bodily injury, are serious felonies. 

This bill provides that a person convicted of gross vehicular manslaughter while intoxicated, who has one or more prior convictions of vehicular manslaughter or multiple prior convictions of driving under the influence, shall be punished by imprisonment in the state prison for a term of 15 years to life. This bill also subjects any person who flees the scene of a crime after committing specified vehicle offenses which result death, serious injury, or great bodily injury, to an additional 5-year enhancement. Finally, this bill codifies case law stating that specified vehicular offenses, resulting in the infliction of great bodily injury, are serious felonies. 

AB 1999 (Knight): Chapter 420: Peace Officers: Fleeing: Fines. (Amends Vehicle Code Sections 2800.2 and 2800.3.) 

Existing law provides penalties for fleeing a peace officer. 

This bill increases those penalties as follows:
1) increases the fine for fleeing with a willful or wanton disregard for safety, from not less than $170 nor more than $2,000, to not less than $1,000 nor more than $10,000. The bill also defines a “willful or wanton disregard for the safety of persons or property” to include driving while fleeing or attempting to elude a pursuing peace officer, during which time either three or more violations that are assigned a traffic violation point count under Section 12810 occur, or damage to property occurs; and,
2) increases the penalty for willful fleeing, which proximately causes death or serious bodily injury, by deleting the misdemeanor penalty option (leaving felony/fine only), and increases the lower fine from not less than $1,000 to not less than $2,000 (leaving the $10,000 maximum). 

AB 2000 (Goldsmith): Chapter 690: Driving Under the Influence: Arrest: Penalties. (Amends Vehicle Code Sections 23224 and 40000.15.) 

Existing law makes it an infraction for a person under 21 years of age to knowingly drive a vehicle carrying any alcoholic beverages, except as specified, or for a person under 21 years of age to be a passenger in a vehicle while knowingly possessing any alcoholic beverage, except as specified. 

This bill makes those crimes misdemeanors, punishable by specified fines and terms in the county jail. 

AB 2288 (Aguiar): Chapter 884: Motor Vehicle Speed Contest: Motor Vehicle Removal. (Adds Vehicle Code Sections 22651.6 and 23109.2.) 

Existing law provides that no person shall engage in a motor vehicle speed contest on a highway, punishable by misdemeanor penalties, suspension of driving privileges, and fines. If any person is convicted of engaging in a speed contest violation and the vehicle used in the violation is registered to that person, the vehicle may be impounded at the registered owner's expense for not less than 1 day nor more than 30 days. 

This bill gives law enforcement personnel the specific authority to arrest a person and to seize a vehicle used by a person in a motor vehicle contest when the person is arrested for that offense. The vehicle may be impounded for not more than 30 days. This bill specifies the procedures to be followed when such vehicles are seized and impounded, including payment for impoundment costs and the return of the vehicle to lawful owners. 

AB 3170 (Martinez): Chapter 660: Vehicle Theft. (Amends Penal Code Sections 499b and 666.5.) 

Existing law makes it a misdemeanor for any person to take any automobile, bicycle, motorcycle, or other vehicle or motorboat or vessel, without the permission of the owner, for temporary use or operation. 

This bill deletes the reference to any automobile, motorcycle, or other vehicle in this provision, and states that the intent is to clarify and streamline existing law. 

AB 3316 (Tucker): Chapter 545: Drinking Driver Programs: Administration of Nonaddicting Medications. (Amends Health and Safety Code Section 11837.) 

Existing law provides that the Department of Alcohol and Drug Treatment Programs is the authority for the licensing of drinker driver programs. Persons convicted of various driving under the influence statutes can be required to attend drinking driver treatment programs as part of their probation. 

This bill authorizes the probation department, when preparing a presentence report for the court, to consider the suitability of placing the defendant in a treatment program that includes the administration of nonscheduled, nonaddicting medications to ameliorate an alcohol or controlled substance problem. 

AB 3480 (Davis): VETOED: Driving Under the Influence: Chemical Testing Reports. URGENCY MEASURE (Amends Vehicle Code Section 23158.2.) 

Existing law provides that a peace officer is required to immediately forward to the Department of Motor Vehicles a sworn report of all information relevant to the enforcement of certain provisions relating to driving with a prescribed blood-alcohol concentration or under the influence of alcohol, including among other things, the results of any chemical tests that were conducted on the person. This bill requires the report relating to chemical testing to be either unsworn and dated or sworn and either dated or undated, and made by specified public officials, and states the Legislature's intent to abrogate the holdings of Wheeler v. Department of Motor Vehicles, 34 Cal. App. 4th 228 (1994), and Downer v. Zolin, 34 Cal. App. 4th 578 (1995).

