XI. PEACE OFFICERS 

SB 282 (Johannessen): VETOED: Public Safety Officers: Procedural Bill of Rights: Personnel Files. (Amends Government Code Sections 3304 and 3309.5; and, adds Government Code Section 3306.5.) 

Existing law provides for the Public Safety Officers Procedural Bill of Rights Act (Gov. Code Sections 3300 et seq.). This act provides that no punitive action, nor denial of promotion on grounds other than merit, shall be undertaken by any public agency without providing the public safety officer with an opportunity for administrative appeal. 

This bill prohibits any punitive action, or denial of promotion on grounds other than merit, from being undertaken for any act, omission, or other allegation of misconduct occurring on or after January 1, 1997, if the investigation of the allegation is not completed within one year of the public agency's discovery of the allegation of an act, omission, or other misconduct, except in specified circumstances. 

This bill also amends the Government Code to prohibit complaints by members of the public, that are determined by the public safety officer's employer to be “unfounded” or “exonerated,” from being maintained in an officer's general personnel file. However, these records shall be deemed personnel records for purposes of other specified provisions (confidentiality and authority to subpoena). 

NOTE: Compare AB 3434. 

SB 1205 (Hughes): Chapter 709: California Museum of Science and Industry. (Amends Food and Agricultural Code Section 4108; and, amends Penal Code Section 830.7.) 

Existing law authorizes the Executive Director of the California Museum of Science and Industry (Executive Director) to appoint the chief and the assistant chief of museum security and safety. These positions have peace officer powers as described in Penal Code Section 830.3. 

This bill authorizes the Executive Director to appoint additional safety officers who shall have peace officer powers of arrest pursuant to Penal Code Section 830.7. 

SB 1672 (Rosenthal): Chapter 1066: Investigators: Department of Insurance. (Amends Penal Code Section 830.11.) 

Existing law under Penal Code Section 830.11, gives specified state agency employees, who are not peace officers, the authority to exercise the powers of arrest of a peace officer and the power to serve warrants. These persons may not carry firearms, but they shall be considered “peace officers” for purposes of access to state summary criminal history information. 

This bill adds to that section investigators of the Investigations Bureau of the Department of Insurance, who are designated by the Chief of the Investigations Bureau, provided that the primary duty of these persons is the enforcement of the Insurance Code and other laws relating to persons and businesses, licensed and unlicensed by the Department of Insurance, who are engaged in the business of insurance. 

SB 1797 (Thompson): Chapter 1142: Peace Officers. URGENCY MEASURE (Amends Penal Code Sections 457.1, 830.6, 830.8, 832.6, 12028, and 12032; and, amends Vehicle Code Sections 28, 22651, 22651.2, 22651.3, 22652, 22655.5, and 22850.5.) 

Existing law authorizes qualified persons to be deputized or appointed as reserve or auxiliary sheriffs or police officers of various local governmental agencies. 

This bill expressly includes all persons designated by a Native American tribe, recognized by the United States Secretary of the Interior, who are deputized by the county sheriff as reserve or auxiliary sheriffs or reserve deputy sheriffs, among those reserve officers who are considered peace officers, if they satisfactorily complete an introductory course of training. 

This bill enacts uncodified language which declares the intent of the Legislature that this provision does not constitute a change in, but is declaratory of, existing law, and that nothing in the bill shall prevent a city, county, or special district from providing public safety services to a Native American tribe through an agreement or contract. 

Existing law provides that federal criminal investigators and law enforcement officers are not California peace officers, but may exercise the powers of arrest of a peace officer for violations of state or local laws under specified circumstances. 

This bill limits the authority of federal officers of the Bureau of Land Management to enforce California statutes only with the written consent of the local sheriff or police chief. 

Existing law provides a number of general requirements pertaining to sheriffs and police. 

This bill adds, “the chief of police of the campus of the University of California (UC) or the California State University (CSU) where the person is domiciled, if he or she is domiciled on campus or in any campus facility,” to a number of existing Penal Code Sections. For example, this bill requires arsonists to register with the UC and the CSU police if he or she resides on a campus. It requires any person taking possession of any vehicle on behalf of the legal owner under the terms of a security or lease agreement must immediately notify the campus police where the taking of possession occurred if it occurred on a campus; and it requires any weapon deemed to be a nuisance (weapons seized in a criminal case or stolen weapons to be returned to lawful owners) be surrendered to campus police if the weapons is possessed on a campus. 

Existing law authorizes any peace officer or city or county employee, who directs traffic or enforces parking, to impound vehicles located on land within the officer's or employee's territorial limits, under specified circumstances, and provides a mechanism to establish impoundment fees. (Vehicle Code Sections 22651, 22651.2, 22651.3, 22652, 22655.5, and 22850.5.) 

This bill expands the specific reference in those sections to include “state agency.” 

SB 2076 (Haynes): Chapter 486: Custodial Officers: Riverside and Kern Counties. (Amends Penal Code Section 831.5.) 

Existing law authorizes all cities and counties to employ custodial officers (public officers who are not peace officers) for the purpose of maintaining order in local detention facilities. In counties with a population of 425,000 or less, and San Diego, Fresno, and Stanislaus counties, custodial officers with “enhanced powers” may be employed. 

This bill adds add Riverside County and Kern County to those counties which may use custodial officers with “enhanced powers.” 

AB 134 (Rainey): Chapter 120: Sheriffs and Constables. (Amends Government Code Sections 26604 and 26663; repeals Government Code Section 26638.12; and, repeals Part 4 (commencing with Section 27820) of Division 2 of Title 3 of the Government Code.) 

Existing law provides that the that the Board of Supervisors of the County of Sacramento may, by ordinance, abolish the office of Marshal of the Municipal Court and consolidate the services and personnel of the Sacramento County Marshal's Department into the Sacramento County Sheriff's Department. That authority is repealed as of January 1, 1998 

This bill deletes the repeal of those provisions, thus making the consolidation of the Sacramento departments permanent. This bill also makes two technical changes to existing sections in the law, replacing “his” with “his or her.” 

AB 574 (Villaraigosa): Chapter 950: Peace Officers: Training. (Amends Penal Code Sections 830.1, 832.3, 832.4, 13510, and 13526.1.) 

Existing law requires that deputy sheriffs complete the basic peace officer training requirements before exercising the powers of a peace officer (except during supervised field training). 

This bill changes the training required for sheriff’s deputies, employed by a county of the first class, i.e., Los Angeles County (Gov. Code Sec. 28022), to allow the county to provide part of the regular peace officer training, plus training for custodial personnel, to deputy sheriff’s exclusively or initially assigned to custodial duties in the county. The training mandated is the existing 64-hour course given to all sheriff’s deputies in arrest and firearms, plus, within 120 days of employment, an 80-hour course required by the Department of Corrections for custodial personnel. Those sheriff’s deputies shall then complete the remainder of the basic peace officer training prior to being reassigned to regular peace officer patrol duties. They are required to obtain the basic certificate issued by the Commission on Peace Officer Standards and Training within 24 months after reassignment from custodial duties (same time limit currently required for new sheriff’s deputies in general). Those deputies who are exclusively or initially assigned to custodial duties shall only perform such duties unless performing other law enforcement duties as directed during a local state-of-emergency. 

Existing law provides that the Commission on Peace Officers Standards and Training (P.O.S.T.) establishes minimum standards for the training of peace officers and that P.O.S.T. shall reimburse certain law enforcement agencies for funds expended on training. Safety police officers and park rangers of Los Angeles County are not among the agencies that P.O.S.T. is required to reimburse. 

This bill requires P.O.S.T. to reimburse Los Angeles County for costs incurred in upgrading the training program of their safety police officers and park rangers. Such funding will only become available when total revenues to the P.O.S.T. Training Fund exceed total revenue limits, as specified. 

AB 1762 (Goldsmith): Chapter 1085: Indian Lands: Public Safety Services. (Adds Government Code Section 54981.7.) 

Existing law permits the legislative body of any local agency to contract with any other local agency for the performance by the latter, of municipal services or functions within the territory of the former. 

This bill adds a new section to law which specifies that a city or county may enter into a contract with an Indian tribe for the city or county to provide fire protection services and police or sheriff protection services for the Indian tribe, either solely on Indian lands, or on the Indian lands and territory adjacent to those Indian lands. It also provides that nothing in this new section shall be construed to alter or affect Federal Public Law 280, relating to state jurisdiction in Indian lands. 

AB 2176 (Miller): Chapter 220: Peace Officers: Disciplinary Investigation. (Amends Penal Code Section 832.7.) 

Existing law, Government Code Section 3300 et seq., establishes the Public Safety Officers Procedural Bill of Rights Act, specifying the procedures to be followed whenever any public safety officer is subject to investigation and interrogation for alleged misconduct which may result in punitive action. 

This bill allows a peace officer’s employer to release factual information concerning a disciplinary investigation under the following circumstances:
1) if the peace officer who is the subject of the disciplinary investigation, or the peace officer's agent or representative, publicly makes a statement he or she knows to be false, concerning the investigation or the imposition of disciplinary action; and, 
2) the false statement was published by an established medium of communication, such as television, radio, or a newspaper. 

Disclosure of factual information by the employing agency is limited to facts contained in the peace officer's personnel file concerning the disciplinary investigation or imposition of disciplinary action that specifically refute the false statements made public by the officer or the officer’s agent or representative. 

AB 2637 (Bowler): Chapter 586: Peace Officers: False Claims. (Amends Penal Code Section 148.6.) 

Existing law makes it a misdemeanor to file an allegation of misconduct against any peace officer, knowing the allegation to be false. 

This bill makes it a misdemeanor to file a civil action against any peace officer or a lien against his or her property, knowing the claim or lien to be false, and with the intent to harass or dissuade the officer from carrying out his or her official duties. That penalty shall only apply to claims pertaining to actions that arise in the course and scope of the peace officer's duties. 

AB 2651 (Hawkins): Chapter 143: Security Officers. (Amends Penal Code Section 12002; and, adds Penal Code Section 831.4.) 

Existing law provides for a variety of peace officer categories and for a variety of non-peace officer public officer categories. 

This bill creates a new category of sheriff’s security officers, who are not peace officers, as follows: 
-- A sheriff’s security officer is a public officer whose primary duty is the security of locations or facilities as directed by the sheriff. 
--Duties may include physical security and protection of facilities owned, operated, or administered by the county or other entities contracting with the county for police services. 
--A sheriff’s security officer is not a public officer or a peace officer for purposes of Government Code Section 3301; the Public Safety Officers Procedural Bill of Rights Act.
-- A sheriff’s security officer may carry a firearm, baton, and other safety equipment as authorized by the sheriff while performing authorized duties. They may not exercise peace officer powers of arrest but may issue citations if authorized by the sheriff.
-- Each sheriff’s security officer shall complete a course of training pursuant to existing peace officer training requirements within 90 days of assuming his or her duties. 
--Authority of sheriff’s security officers shall only be conferred while on duty. 
-- No additional retirement benefits shall be conferred to sheriff’s security officers. 

Sheriff’s security officers shall not be required to comply with the training or permitting requirements of the Department of Consumer Affairs, relating to the carrying of a club or baton, if they complete such a course of instruction approved by the Commission on Peace Officer Standards and Training within 90 days of employment. 

AB 2713 (Conroy): Chapter 1065: Public Utilities: Enforcement Actions. (Amends Penal Code Sections 830.7 and 830.11; and, adds Public Utilities Code Sections 308.5 and 5322.) 

Existing law grants public employees who are not peace officers, the authority to exercise the power of arrest of a peace officer. Employees of the Public Utilities Commission (PUC), assigned to the Transportation Division and designated and trained, as specified, are included in that authority, as well as the authority to serve warrants. 

This bill does the following: 
-- Deletes that existing peace officer authority in Section 830.7 for the PUC employees. 
--Adds PUC employees, employed by the Safety and Enforcement Division of the PUC, who are properly designated and authorized, to Section 830.11.
-- Creates a new section in the Public Utilities Code to authorize those PUC employees to “have the authority of peace officers,” while working to investigate and enforce the laws administered by the PUC.
--Contains uncodified language that the changes in this act shall not change the status of individuals for purposes of retirement, workers’ compensation, or other employee benefits. 

Existing law and rules adopted by the PUC allow the PUC to order that phone services be disconnected for charter-party passenger carriers violating the law. 

This bill specifically authorizes the PUC to order any telephone utility under the jurisdiction of the PUC, to refuse new service and to disconnect existing service to unlicensed household goods carriers if specific procedures are followed. 

AB 3064 (Hawkins): Chapter 591: Commission on Peace Officer Standards and Training. (Amends Penal Code Section 13551; and, adds Penal Code Section 13510.3.) 

Existing law sets forth various duties for the Commission on Peace Officer Standards and Training. 

This bill changes those duties, as follows:
1) requires the Commission to establish, by December 31, 1997, and in consultation with representatives of law enforcement organizations, a voluntary professional certification program for law enforcement records supervisors having a primary responsibility for providing records supervising services for local law enforcement agencies; and 
2) requires the Commission to develop regulations and professional standards when funding for this purpose from nongeneral funds is approved by the Legislature (rather than on or before July 1, 1996, as required by existing law). 

AB 3098 (Campbell): Chapter 743: Diversion: 5-Year Limitation: Peace Officer Applicants. (Amends Penal Code Sections 1001.9, 1001.33, 1001.55, 1001.75, 13203, and 13300; and, amends and renumbers Penal Code Section 1000.5.) 

Existing law provides for drug diversion programs applicable to persons charged with specified drug or non-drug offenses. Upon the successful completion of a diversion program, the arrest upon which the diversion was based is deemed to have never occurred, except for purposes of conducting a background check on an applicant for employment as a peace officer within five years of the offense. The divertee may indicate in response to any question concerning his or her prior record that he or she was not arrested for the offense, and the fact of arrest may not be reported. 

This bill eliminates the five-year limitation on reporting of arrests resulting in drug diversion for any peace officer applicants. 

AB 3169 (Martinez): Chapter 65: Local Agencies: Law Enforcement. (An act relating to local agencies.) 

Existing law recommends that the legislative body of a local agency furnish each newly hired police officer and deputy sheriff, employed full time by the local agency, with specified items, including a protective vest. 

This bill adds uncodified language that strongly urges the legislative body of a local agency to furnish a protective vest to each newly hired police officer and deputy sheriff employed full time, and makes legislative findings in this regard. 

AB 3434 (House): Chapter 1108: Peace Officers: Personnel Files. (Amends Penal Code Section 832.5.) 

Existing law under Penal Code Section 832.5, requires each department or agency in this state that employs peace officers, to establish a procedure to investigate citizens' complaints against the personnel of these departments or agencies, and to make a written description of the procedure available to the public. Existing law also requires that complaints shall be retained for a period of at least five years. 

This bill provides that complaints by members of the public, that are determined by the peace officer's employing agency to be frivolous, as defined in Code of Civil Procedure Section 128.5, shall not be maintained in that officer’s general personnel file. However, these records shall be maintained in other files which shall be deemed personnel records for purposes of other specified provisions (confidentiality and authority to subpoena). 

NOTE: Compare SB 282.

