X. JUVENILE JUSTICE 

SB 1377 (Peace): Chapter 481: Technical Clean-up. (Amends Welfare and Institutions Code Sections 603 and 604.) 

Existing law prescribes the jurisdiction of the juvenile court and the criminal court over minors. 

This bill makes technical changes. 

SB 1734 (Kelley): Chapter 355: Parental Liability. (Amends Welfare and Institutions Code Section 903.2.) 

Existing law makes the father, mother, spouse, or other person liable for the support of a minor, the estate of that person, and the estate of the minor, liable for the reasonable costs of support of the minor while the minor is placed, or detained in, or committed to, any institution or other place, as specified. 

This bill authorizes the juvenile court to make these persons and their estates liable for the county costs of home supervision or electronic surveillance of a minor. 

SB 1760 (Lockyer): Chapter 133: Juvenile Crime Enforcement. URGENCY MEASURE (Adds Article 18.7 (commencing with Section 749.2) to Chapter 2 of Part 1 of Division 2 of Welfare and Institutions Code.) 

Existing law sets forth the powers and duties of the Board of Corrections (Board). 

This bill creates the “Juvenile Crime Enforcement and Accountability Challenge Grant Program” under the authority of the Board. It provides $50 million for grants to counties to reduce the threat of juvenile crime and delinquency. State grants are provided through the Board on a competitive basis to counties that demonstrate a collaborative and integrated approach for the apprehension, treatment, rehabilitation, punishment, and incarceration of juvenile offenders. The Board may use up to 5% ($2.5 million) for administration, technical assistance, review of local plans, and program evaluation. 

As part of the 1996-97 state budget, this bill appropriates $50 million to the “Juvenile Crime Enforcement and Accountability Challenge Grant Program.” State grants will be provided on a competitive basis to counties that demonstrate a collaborative and integrated approach to juvenile crime and the juvenile justice system. Competing counties will be required to develop a plan that provides for a continuum of responses to juvenile crime. The plan will also identify performance measures and goals that the county will use to measure the effectiveness of these programs. 

SB 1849 (Kelley): Chapter 1166: Tobacco: Purchase or Receipt by a Minor. (Amends Penal Code Section 308.) 

Under existing law, every person under the age of 18 years, who purchases or receives any tobacco product or any paraphernalia that is designed for use with tobacco products or any controlled substance, shall be punished upon conviction by a fine of $50 or 25 hours of community service work. 

This bill instead provides that every person under the age of 18 years, who purchases, receives, or possesses any tobacco product or any such paraphernalia, shall be punished upon conviction by a fine of $75 or 30 hours of community service work. 

NOTE: See also AB 2188 (Granlund). 

SB 1938 (Mountjoy): Chapter 599: School Notification: Sex Offenses. (Amends Welfare and Institutions Code Section 827.) 

Under existing law, a court is required to provide to the superintendent of the school district of attendance, written notice that a minor enrolled in a public school has been found by the court to have committed any felony or misdemeanor involving certain criminal offenses. A violation of the confidentiality provisions regarding that written notice is a misdemeanor. 

This bill adds specified sex offenses to that list of criminal offenses. 

SB 1985 (Dills): Chapter 485: School Crimes: Annual Report. (Amends Penal Code Section 628.2.) 

Existing law requires the State Department of Education to distribute annually, upon request, to each office of the county superintendent of schools and each county probation department, a summary of that county's school district crime reports and county crime reports. 

This bill adds each county sheriff to those entities which shall, upon request, receive a copy of the annual report. 

SB 2165 (Mountjoy): Chapter 843: Detention of Minors. (Adds Welfare and Institutions Code Sections 625.3, 626.6, and 629.1.) Existing law authorizes a peace officer to take a minor into temporary custody, without a warrant, when the officer has reasonable cause for believing that the minor has committed a crime. 

This bill provides that a minor who is 14 years of age or older, who is taken into custody by a peace officer for the personal use of a firearm, as specified, shall not be released until that minor is brought before a judicial officer. 

This bill also makes related conforming changes. 

AB 2007 (K. Murray): Chapter 90: Subpoenas. (Amends Welfare and Institutions Code Sections 341 and 664.) 

Under existing law, the court or the clerk of the court is required to issue subpoenas requiring attendance and testimony of witnesses and production of papers upon request of the probation officer, district attorney, the minor or the minor's parent, guardian, or custodian at any juvenile delinquency hearing, as specified. 

This bill authorizes the district attorney or the minor’s attorney to issue subpoenas, and makes additional, technical changes. 

AB 2131 (W. Murray): Chapter 280: Youth Authority Educational Authority. (Adds Welfare and Institutions Code Section 1120.2.) 

Under existing law, the Department of the Youth Authority (Department) has jurisdiction over all educational training and treatment institutions established and maintained in the state as correctional schools for the reception of wards of the juvenile court and other persons committed to the department. 

This bill establishes within the Department, a correctional education authority for the purposes of carrying out the education and training of wards committed to the Department, as specified. 

This bill also provides that for purposes of receiving federal funds, the correctional education authority shall be deemed a local educational agency. 

AB 2188 (Granlund): VETOED: Tobacco: Penalties for Possession by a Minor. (Amends Business and Professions Code Section 22952; and, amends Penal Code Section 308.) 

Existing law provides that, “every person under the age of 18 years who purchases or receives any tobacco, cigarette, or cigarette papers, or any other preparation of tobacco, or any other instrument or paraphernalia that is designed for the smoking of tobacco, products prepared from tobacco, or any controlled substance shall, upon conviction, be punished by a fine of $50 or 25 hours of community service work. 

With respect to minors, this bill makes the possession of tobacco products by a person under the age of 18 years a public offense, and would increase the fine to “$150 and by either 25 hours of community service work, or a 90-day suspension of his or her driver's license or a 90-day delay in his or her eligibility for a driver's license, or both. The 25 hours of community service may include attendance or participation in local tobacco education programs.” (See also SB 1849 (Kelley).) 

AB 2312 (Woods): VETOED: Youth Authority Commitment Costs: Sliding Scale. (Amends Welfare and Institutions Code Sections 912.5 and 1736.) 

Existing law provides that, effective January 1, 1997, counties must pay the state $150 (instead of the current $25) for each minor committed to the Department of the Youth Authority. In addition, counties may be required to contribute a specified “sliding scale” contribution for Youth Authority commitments based upon the category of the offender. 

This bill clarifies “the offense on which the commitment is based,” for purposes of imposing the sliding scale, to mean, “the highest category offenses” listed in applicable sections of the California Code of Regulations. 

This bill also provides that, notwithstanding the sliding scale provisions, the charge against the county would not apply to commitments to the Youth Authority based upon a list of 23 specifically enumerated serious and violent offenses. 

Existing law provides that charges against counties shall not apply to periods of confinement that are solely pursuant to a revocation of parole by the Youthful Offender Parole Board. 

This bill would add, “while a person is on parole,” to this provision. 

This bill also would establish a phase-in of the sliding scale provisions of current law as specified. 

Existing law authorizes the juvenile court to commit certain persons adjudged wards of the court to the Youth Authority. 

This bill prohibits the juvenile court from committing a person to the Youth Authority for the commission of specified criminal offenses in a county that has adopted a plan involving community-based punishment, developed as specified, unless the court finds that extraordinary circumstances require that commitment. 

AB 2377 (Margett): VETOED: Juvenile Offender Education Programs. (Adds and repeals Education Code Section 2100 et seq.; and, adds and repeals Welfare and Institutions Code Sections 899 et seq.) 

This bill creates the Juvenile Responsibility and Opportunity Act of 1996. The act establishes a pilot project, available in counties opting in, that would permit the county probation department to seek outside funding and in-kind contributions, in addition to public sector funding, for the support of the juvenile homes, ranches, and camps, as specified. 

The bill requires participating county superintendents of schools to provide an education program that includes specified educational and vocational elements and a transition plan for pupils enrolled in the programs operated by participating county superintendents of schools, who are to be released from county juvenile camps or ranches, as specified. The bill requires participating county offices of education to contract with an independent evaluator to determine the success of the program, as specified, and to report their findings to the Legislature, as specified. The bill requires the Superintendent of Public Instruction to allocate to each county superintendent of schools participating in the program, $1,500 per each unit of average daily attendance reported, as specified, for pupils enrolled in the educational programs operated by the participating county superintendents of schools at the county juvenile ranches or camps, but would limit each county superintendent of schools to 575 units of average daily attendance for the 1996-97 fiscal year and 1150 units of average daily attendance for the 1997-98 fiscal year. 

This bill appropriates $2,250,000 from the General Fund to the Superintendent of Public Instruction for the purpose of making those allocations for the 1996-97 fiscal year. 

The bill becomes operative only if AB 2460 is enacted and becomes effective. 

NOTE: AB 2460 was not enacted and, therefore, neither AB 2460 nor AB 2377 could have become effective. 

AB 2447 (K. Murray): Chapter 1049: Juvenile Repeat Offender Program. (Amends Welfare and Institutions Code Sections 743, 745, 746, 747, and 748.) 

Existing law establishes a three-year demonstration project, known as the “Repeat Offender Prevention Project,” which is designed to provide a comprehensive intervention program to reduce recidivism among at-risk juvenile offenders, “identified in exploratory studies conducted in Orange County between 1989 and 1993 by the research staff of the Orange County Probation Department and designated as the ‘8 percent’ population” (Welfare and Institutions Code Section 743). 

This bill revises and recasts those provisions. Among other things, the bill permits the expansion of the program to include more than 3 counties, and expands the selection criteria for the participation of minors to include minors who match a specified profile. The bill would require that each county or region provide intervention strategies to ensure adequate levels of supervision, structure, and support to minors and their families, in order to facilitate the development of enhanced parenting skills and parent-child relationships. The bill also requires each county or region participating in the program to promote partnerships between public and private agencies to develop individualized intervention strategies. 

AB 2564 (Goldsmith): Chapter 733: San Diego Drug and Alcohol Program for Juveniles. (Adds Welfare and Institutions Code Section 729.12.) 

Existing law requires a minor who is declared a ward of the juvenile court by reason of certain controlled substance or alcohol violations, in counties providing such programs, to participate in, and successfully complete, an alcohol or drug education program, or both those programs, as designated by the court. 

The bill authorizes an Assessment, Orientation, and Volunteer Mentor Pilot Program in San Diego County, as specified, regarding drug and alcohol use and abuse by minors declared to be wards of the juvenile court in that county. The bill requires an evaluation of the pilot program and submission of the results to the Legislature and state alcohol and drug programs. 

AB 2617 (Baca): Chapter 343: Disclosure of Juvenile Records. (Amends Education Code Section 49076; and, adds Welfare and Institutions Code Section 827.1.) 

Existing law prohibits school districts from permitting access to pupil records, to any person, without written parental consent or judicial order, except as provided. 

This bill authorizes school districts, including any county office of education or superintendent of schools, to participate in an interagency data information system that permits access to a computerized data base system within and between governmental agencies or districts, as provided. 

Existing law generally provides, with certain exceptions, for the confidentiality of juvenile court records. Existing law provides for the dissemination of that information to school authorities, as specified, in the school system in which the minor is a student. 

This bill authorizes a city, county, or city and county to establish a computerized data base system that permits the probation department, law enforcement agencies, and school districts to access probation department, law enforcement, school district, and juvenile court information and records, as provided. 

AB 2686 (Kaloogian): Chapter 93: Juvenile Court: Jurisdiction. (Amends and repeals Welfare and Institutions Code Section 603.5.) 

Existing law specifies the jurisdiction of the juvenile court over minors on the basis of criminal conduct. Existing law provides, however, that in counties that so provide, the municipal court has jurisdiction over minors who are alleged to have committed only a Vehicle Code infraction or a violation of a local ordinance relating to specified motor vehicle offenses. 

This bill provides that certain juvenile cases, now subject to the jurisdiction of juvenile court traffic hearing officers, instead be subject, according to county or court determination, to municipal court jurisdiction, and shall not be subject to juvenile court procedures or confidentiality provisions. 

AB 3050 (Hawkins): Chapter 520: Parental Liability. (Amends Welfare and Institutions Code Sections 729.5 and 730.7.) 

Existing law generally makes parents jointly and severally liable for civil damages, up to specified amounts, for willful misconduct by the minor that results in death, personal injury, or property damage, as specified, as well as for specified fines imposed on the minor for certain acts of vandalism, subject to the parent's ability to pay. 

Existing law also generally creates a rebuttable presumption that parents of a minor, who is the subject of a juvenile court restitution order, fine, or penalty assessment, are jointly and severally liable for the minor’s liability. Under existing law, if a petition that alleges that a minor is a ward of the juvenile court on the basis of criminal conduct, is sustained, the court is authorized to issue a citation to the minor's parents or guardians, ordering them to appear for a hearing. 

This bill provides that the latter hearing is for the purpose of imposing a restitution fine, as specified, and that the hearing may be held immediately following the disposition hearing or at a later date. The bill also provides additional factors that the court may consider in determining ability to pay. The bill specifies that nothing in the latter provision described above shall be interpreted to make an insurer liable for a loss caused by the willful act of the insured or the insured's dependents, and makes related changes. The bill also provides that the provisions of existing law described above, concerning the rebuttable presumption of liability and the issuance of a citation, do not apply to foster parents. 

AB 3224 (Poochigian): Chapter 422: Confidentiality of Juvenile Records. (Adds Welfare and Institutions Code Section 827.1.) 

Existing law generally provides for the confidentiality of information contained in records concerning juvenile offenders. However, there are exceptions to this policy, such as notification to school officials of minors who commit a specified misdemeanor or felony. 

The bill requires, in the case of a minor who has been found by a juvenile court to have committed any felony, that the court notify the sheriff of the county or counties in which the minor resides and in which the offense was committed, of that finding, as specified. 

AB 3294 (Bordonaro): Chapter 745: Juvenile Records. (Amends Welfare and Institutions Code Section 781.) 

Under existing law, juvenile records can be sealed if the court makes certain findings. 

This bill requires the court also to find that the petition indicates that there is no currently pending civil litigation directly relating to, or arising from, the criminal act that caused the records to be created, before sealing the records. This bill also prohibits the court from sealing the records until the civil case is closed. 

AB 3369 (Bordonaro): Chapter 195: Youth Authority: “M” Numbers. URGENCY MEASURE (Amends Welfare and Institutions Code Section 1731.5.) 

Existing law authorizes a court to commit to the Youth Authority (Authority), any person convicted of a public offense who, among other things, is found to be under the age of 21 years at the time of apprehension. If a person under the age of 21 years is not committed to the Authority pursuant to this provision, the Director of Corrections is authorized to transfer this person to the authority with the approval of the Director of the Authority. Existing law requires that the duration of the transfer be extended until any of specified acts occur, including the inmate reaching the age of 25 years. 

This bill reduces the age limit for authorization of a transfer of a person to the Authority by the Director of Corrections to persons under 18 years, and requires the transfer to terminate when the inmate reaches 18 years of age, except as specified. 

AB 3492 (Frusetta): Chapter 200: School Violence Reduction Program. URGENCY MEASURE (Amends Education Code Sections 32230, 32231, 32233, 32234, 32236, and 32237; amends and renumbers the heading of Article 3.5 (commencing with Section 32230) of Chapter 2 of Part 19 of, and adds Article 4 (commencing with Section 48700) to Chapter 4 of Part 27 of, Education Code.) 

Existing law provides for the Conflict Resolution and School Violence Reduction Program, which is a statewide grant program coordinated through the county offices of education to provide grants to schools for conflict resolution projects. 

This bill renames the program as the School Violence Reduction Program and provides $10 million to the State Department of Education for competitive grants to school districts and county offices of education for programs that target high risk youth. It also requires the Board of Corrections to collaborate with the State Department of Education. 

This bill also establishes a Targeted Truancy and Public Safety Grant demonstration program for the purpose of ending the escalating pattern of truancy, antisocial behavior, and delinquency for high-risk youth who participate in the program. Additional funds are appropriated. 

